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FINAL MITIGATED NEGATIVE DECLARATION 
LIVE OAK CANAL BRIDGE REPLACEMENT  

Lead Agency: 

County of Sutter 
1130 Civic Center Blvd. 
Yuba City, CA 95993 

Project Location: 

The Project site is located at the intersection of Sanders Road and Larkin Road in eastern Sutter County, 
California. 

Project Description: 

The County of Sutter proposes the Live Oak Canal Bridge Replacement Project. The Proposed Project is 
located on the eastern edge of Sutter County, between Yuba City and Live Oak, just west of State Route 
(SR) 99. The Live Oak Canal Bridge (Bridge No. 18C0106) is located on Sanders Road at the intersection 
with Larkin Road. The County is proposing to replace the bridge due to low sufficiency rating and poor 
intersection geometry. The new structure would allow truck turning for California Legal Trucks to and from 
Larkin Road onto Sanders Road. The proposed bridge replacement is planned to be a precast or cast-in-
place, reinforced concrete double-celled box culvert (box culvert) with overall (gross) dimensions of about 
13.9 feet (ft) wide by 105.5 ft long. The Project is currently partially funded through SB 1 and local funds. 

Finding: 

Based on the information contained in the attached Initial Study, the County of Sutter finds that there 
would not be a significant effect to the environment because the mitigation measures described herein 
would be incorporated as part of the Proposed Project. 

Public Review Period: 

April 12, 2023 – May 12, 2023 

Mitigation Measures Incorporated into the Project to Avoid Significant Effects 

Air Quality 

AQ-1:  CARB Tier 4 Compliance 

The Project applicant and/or its contractor shall require that all Project construction 
equipment shall be California Air Resources Board (CARB) Tier 4 Certified, as set forth in 
Section 2423 of Title 13 of the California Code of Regulations, and Part 89 of Title 40 of the 
Code of Federal Regulations. 
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Biological Resources 

BIO-1:  Special-Status Plants Protocol 

If initiation of construction does not occur within two years of the special-status plant survey 
(August 2022), the following measures shall be implemented: 

 A qualified biologist shall perform floristic plant surveys according to USFWS, CDFW, 
and CNPS protocols prior to construction, timed according to the appropriate 
phenological stage for identifying target species. Known reference populations shall 
be visited or local herbaria records shall be reviewed, if available, prior to surveys to 
confirm the phenological stage of the target species. If no special-status plants are 
found within the Project site, no further measures pertaining to special-status plants 
are necessary. 

 If special-status plants are identified within 25 feet of the Project impact area, the 
following avoidance and mitigation measures shall be required: 

− If avoidance of special-status plants is feasible, establish and clearly demarcate 
avoidance zones for special-status plant occurrences prior to construction. 
Avoidance zones shall include the extent of the special-status plants plus a 25-
foot buffer, unless otherwise determined by a qualified biologist, and shall be 
maintained until the completion of construction. A qualified biologist/biological 
monitor shall be present if work must occur within the avoidance buffer to 
ensure special-status plants are not impacted by the work.  

− If avoidance of special-status plants is not feasible, mitigate for significant 
impacts to special-status plants. The measures shall be developed in 
consultation with CDFW. The avoidance and mitigation measures may include 
permanent preservation of onsite or offsite habitat for special-status plants or 
translocation of plants or seeds from impacted areas to unaffected habitats. 

BIO-2:  Northwestern Pond Turtle Surveys 

The following measures shall be implemented prior to initiation of Project construction: 

 Preconstruction surveys shall be conducted within 48 hours prior to the start of 
construction. 

 If no northwestern pond turtles are found, no further measures pertaining to this 
species are necessary. 

 If northwestern pond turtles are found within an area proposed for impact, a 
qualified biologist shall relocate the animal to a suitable location away from the 
proposed work area, in consultation with CDFW. 

BIO-3:  Giant Garter Snake Protocol 

The following measures shall be implemented prior to initiation of Project construction: 



Live Oak Canal Bridge Replacement 
Final Mitigated Negative Declaration   

Final Mitigated Negative Declaration v June 2023 

 Conduct an assessment for giant garter snake habitat as described in the Draft 
Recovery Plan for the Giant Garter Snake (USFWS 1999). If giant garter snake habitat 
is absent from the Study Area, and CDFW and USFWS concur with the assessment, 
no further measures pertaining to this species are necessary. 

 If the Study Area supports giant garter snake habitat, Project-related impacts to that 
habitat shall be avoided, and avoidance measures shall be developed in consultation 
with USFWS and CDFW. 

 If impacts to giant garter snake habitat are unavoidable, minimization or avoidance 
measures shall be developed in consultation with USFWS and incidental take 
authorization obtained pursuant to the federal ESA Section 7 or Section 10. In 
addition, a CDFW Incidental Take Permit shall be obtained pursuant to California 
ESA Section 2081. 

BIO-4:  Nesting Birds Surveys 

The following measures shall be implemented prior to ground-disturbing activities: 

 A qualified biologist shall conduct a preconstruction survey for nesting raptors, 
within the Study Area and a 500-foot buffer, within 14 days of commencement of 
Project activities (can be conducted concurrently with nesting bird surveys, as 
appropriate). If an active nest is located, a no-disturbance buffer shall be established 
as determined by the biologist in consultation with CDFW and maintained until a 
qualified biologist determines the young have fledged and are no longer reliant 
upon the nest for survival. 

 A qualified biologist shall conduct a preconstruction nesting bird (non-raptor) survey 
(can be conducted concurrently with raptor surveys, as appropriate) of all areas 
associated with construction activities, and a 100-foot buffer around these areas, 
within 14 days prior to commencement of construction. If active nests are found, a 
no-disturbance buffer around the nest shall be established. The buffer distance shall 
be established by a qualified biologist in consultation with the CDFW. The buffer 
shall be maintained until the fledglings are capable of flight and become 
independent of the nest, to be determined by a qualified biologist. Once the young 
are independent of the nest, no further measures are necessary. 

 The construction contractor may knock down inactive nests (without eggs or 
fledglings) located on or beneath the bridge as determined by a qualified biologist. 

BIO-5:  Roosting Bats Surveys 

The following measures shall be implemented prior to ground-disturbing activities: 

 A qualified biologist shall survey for suitable roosting habitat within the Project 
impact limits prior to Project activities that may impact potential bat roosting habitat 
(e.g., removal of manmade structures or trees). If suitable roosting habitat is not 
identified, no further measures are necessary. 
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 If suitable roosting habitat is identified, a qualified biologist shall conduct an 
evening bat emergence survey that may include acoustic monitoring to determine 
whether or not bats are present within one week prior to construction. If roosting 
bats are determined to be present within the Study Area, consultation with CDFW 
prior to initiation of construction activities or preparation of a Bat Management Plan 
outlining avoidance and minimization measures specific to the potentially affected 
roost(s) may be required. 

BIO-6:  Waters of the U.S./State 

The following measures shall be implemented prior to initiation of Project construction: 

 Obtain verification of Waters of the U.S. from the USACE and/or Waters of the State 
from the Central Valley RWQCB. 

 A permit authorization under Section 404 of the federal CWA (Section 404 Permit) 
must be obtained from USACE prior to discharging any dredged or fill materials into 
any Waters of the U.S. Final avoidance and mitigation measures will be developed as 
part of the Section 404 Permit process to ensure no-net-loss of wetland function 
and values. 

 A permit authorization from the Central Valley RWQCB pursuant to Section 401 of 
the CWA and the California Porter-Cologne Water Quality Act must be obtained 
prior to the discharge of material in an area that could affect Waters of the 
U.S./State. Mitigation requirements for discharge to Waters of the U.S./State will be 
developed in consultation with the Central Valley RWQCB. 

 If necessary, a SAA from CDFW pursuant to Section 1602 of the California Fish and 
Game Code must be obtained for impacts to features (e.g., the bed, channel, or bank 
of any river, stream, or lake) that may be subject to Section 1600 of the Fish and 
Game Code. The construction contractor shall adhere to all conditions outlined in 
the Section 1602 SAA. 

Cultural Resources 

CUL-1: Unanticipated Discoveries 

If subsurface deposits believed to be cultural or human in origin are discovered during 
construction, all work must halt within a 100-foot radius of the discovery. A qualified 
professional archaeologist, meeting the Secretary of the Interior’s Professional Qualification 
Standards for prehistoric and historic archaeology, shall be retained to evaluate the 
significance of the find, and shall have the authority to modify the no-work radius as 
appropriate, using professional judgment. The following notifications shall apply, depending 
on the nature of the find: 

 If the professional archaeologist determines that the find does not represent a 
cultural resource, work may resume immediately and no agency notifications are 
required. 
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 If the professional archaeologist determines that the find does represent a cultural 
resource from any time period or cultural affiliation, the archaeologist shall 
immediately notify the lead agencies. The agencies shall consult on a finding of 
eligibility and implement appropriate treatment measures, if the find is determined 
to be a Historical Resource under CEQA, as defined in Section 15064.5(a) of the 
CEQA Guidelines or a historic property under Section 106 NHPA, if applicable. Work 
may not resume within the no-work radius until the lead agencies, through 
consultation as appropriate, determine that the site either: 1) is not a Historical 
Resource under CEQA or a Historic Property under Section 106; or 2) that the 
treatment measures have been completed to their satisfaction. 

 If the find includes human remains, or remains that are potentially human, they shall 
ensure reasonable protection measures are taken to protect the discovery from 
disturbance (AB 2641). The archaeologist shall notify the Sutter County Coroner (per 
Section 7050.5 of the Health and Safety Code). The provisions of Section 7050.5 of 
the California Health and Safety Code, Section 5097.98 of the California PRC, and AB 
2641 will be implemented. If the coroner determines the remains are Native 
American and not the result of a crime scene, the coroner will notify the Native 
American Heritage Commission (NAHC), which then will designate a Native 
American Most Likely Descendant (MLD) for the Project (Section 5097.98 of the 
PRC). The designated MLD will have 48 hours from the time access to the property is 
granted to make recommendations concerning treatment of the remains. If the 
landowner does not agree with the recommendations of the MLD, the NAHC can 
mediate (Section 5097.94 of the PRC). If no agreement is reached, the landowner 
must rebury the remains where they will not be further disturbed (Section 5097.98 of 
the PRC). This will also include either recording the site with the NAHC or the 
appropriate Information Center; using an open space or conservation zoning 
designation or easement; or recording a reinternment document with the county in 
which the property is located (AB 2641). Work may not resume within the no-work 
radius until the lead agencies, through consultation as appropriate, determine that 
the treatment measures have been completed to their satisfaction. 

The lead agency is responsible for ensuring compliance with this mitigation measure. Section 15097 of 
Title 14, Chapter 3, Article 7 of CEQA, Mitigation Monitoring or Reporting, “The public agency shall adopt 
a program for monitoring or reporting on the revisions which it has required in the project and the 
measures it has imposed to mitigate or avoid significant environmental effects. A public agency may 
delegate reporting or monitoring responsibilities to another public agency or to a private entity which 
accepts the delegation; however, until mitigation measures have been completed the lead agency remains 
responsible for ensuring that implementation of the mitigation measures occurs in accordance with the 
program.” 

Tribal Cultural Resources 

TCR-1: Unanticipated Discoveries 



Live Oak Canal Bridge Replacement 
Final Mitigated Negative Declaration   

Final Mitigated Negative Declaration viii June 2023 

If subsurface deposits are encountered which represent a Native American or potentially Native American 
resource that does not include human remains, all work shall cease within 100 feet of the find and the 
contractor shall immediately contact the County of Sutter and coordinate to contact a member of a 
culturally affiliated tribe. If the tribal representative determines the find is a TCR, the tribe and the County 
of Sutter shall consult on appropriate treatment measures. Preservation in place is the preferred 
treatment, if feasible. Work may not resume within the no-work radius until the lead agencies, through 
consultation as appropriate, determine that the site either: 1) is not a Tribal Cultural Resource or a 
Historical Resource under CEQA, as defined in Section 15064.5(a) of the CEQA Guidelines; or 2) that the 
treatment measures have been completed to their satisfaction. This Mitigation Measure shall be 
implemented in conjunction with Mitigation Measure CUL-1. 
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1.0 INTRODUCTION 

This document is the Final Mitigated Negative Declaration (MND) and the Mitigation Monitoring and 
Reporting Plan (MMRP) for the Live Oak Canal Bridge Replacement. It has been prepared in accordance 
with the California Environmental Quality Act (CEQA) (Public Resource Code [PRC] Section 21000 et. seq.) 
and the State CEQA Guidelines (California Code of Regulations Section 15000 et seq.) as amended. This 
Final MND and Responses to Comments document supplements and updates the Draft MND (Attachment 
D) released for public review on April 12, 2023. 

The County of Sutter is the Lead Agency for the Proposed Project. On April 12, 2023, the Lead Agency 
distributed the Draft MND for the Proposed Project to public agencies and the general public for review 
and comment, as indicated in the Notice of Intent (NOI) to Adopt a Mitigated Negative Declaration 
(Attachment A). In accordance with the State CEQA Guidelines, a 30-day review period, which ended on 
May 12, 2023, was completed. During the public review period, two (2) comment letters and/or emails on 
the Draft MND were received from interested parties. 

This Final MND and Responses to Comments document is organized as follows:  

 Section 1.0 provides a discussion of the purpose of the document and discusses the structure of 
the document;  

 Section 2.0 contains a summary of the Project Description and a discussion regarding why a 
recirculation of the Draft MND is not required;  

 Section 3.0 includes the comment letters received and responses to these comments;  

 Section 4.0 includes corrections and revisions made to the Draft MND in response to comments;  

 Section 5.0 includes the Proposed Project’s Mitigation Monitoring and Reporting Program 
(MMRP), prepared pursuant to PRC Section 21081.6; and  

 Section 6.0 includes Attachments to the Final MND.  

This Final MND document and the Draft MND together constitute the environmental document for the 
Proposed Project. As a result of comments received on the Draft MND, minor revisions were required to 
the Draft MND text, however, there were no substantial revisions that would require recirculation of the 
document. A substantial revision according to Section 15073.5 of the 2023 CEQA Statute Guidelines shall 
mean: 

“(1) A new, avoidable significant effect is identified and mitigation measures or project 
revisions must be added in order to reduce the effect to insignificance, or 

 (2) The lead agency determines that the proposed mitigation measures or project revisions 
will not reduce potential effects to less than significance and new measures or revisions 
must be required.” 
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2.0 PROJECT OVERVIEW 

2.1 Project Location 

The Project site is located at the intersection of Sanders Road and Larkin Road in eastern Sutter County, 
California. 

2.2 Project Description 
The County of Sutter proposes the Live Oak Canal Bridge Replacement Project. The Proposed Project is 
located on the eastern edge of Sutter County, between Yuba City and Live Oak, just west of State Route 
(SR) 99. The Live Oak Canal Bridge (Bridge No. 18C0106) is located on Sanders Road at the intersection 
with Larkin Road. The County is proposing to replace the bridge due to low sufficiency rating and poor 
intersection geometry. The new structure would allow truck turning for California Legal Trucks to and from 
Larkin Road onto Sanders Road. The proposed bridge replacement is planned to be a precast or cast-in-
place, reinforced concrete double-celled box culvert (box culvert) with overall (gross) dimensions of about 
13.9 feet (ft) wide by 105.5 ft long. The Project is currently partially funded through SB 1 and local funds. 

2.3 Decision Not to Recirculate Draft MND 

Minor changes were made to two biological resources mitigation measures after the completion of the 
public/agency comment period for the Draft MND. These revisions do not meet the criteria for 
recirculation of the MND prior to adoption as outlined in Section 15073.5 of the State CEQA Guidelines. 
According to the Guidelines, “A lead agency is required to recirculate a negative declaration when the 
document must be substantially revised after public notice of its availability has been given pursuant to 
Section 15072 but prior to its adoption.” 

The revisions proposed in this Final MND do not meet the criteria for recirculation provided in Section 
15073.5 (c) of the CEQA Guidelines. These criteria are provided below, along with an explanation 
regarding the reasons why the changes to the Project do not require recirculation. 

Recirculation in context of the Proposed Project is not required under the following circumstance: 

(1) Mitigation measures are replaced with equal or more effective measures pursuant to 
Section 15074.1.
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3.0 COMMENTS AND RESPONSES 

3.1 Introduction 

This section of the document contains copies of the comment letters received during the 30-day public 
review period, which began on April 12, 2023, and ended on May 12, 2023. Comments and responses to 
comments are not required to be included in MNDs, but are included here for informational purposes for 
the public and decision-makers on the Project.  

This section contains the following: 

 A list of commenters on the Draft MND which lists public agencies, organizations and individuals 
who submitted comments during the public comment period; and 

 A response to all comments received on the Draft MND, which includes copies of all letters and 
emails received during the public comment period.  

In conformance with Section 15088(a) of the State CEQA Guidelines, the County of Sutter has considered 
comments on environmental issues from reviewers of the Draft MND and has prepared written responses. 
A total of two (2) letters were received via email, commenting on the Draft MND. These letters and the 
responses to the comments contained in the letters are provided in this section.  

A list of public agencies, organizations, and individuals that provided comments on the Draft MND is 
presented below. The letters and the responses to the comments follow this page. 

3.2 List of Commenters 

Agencies, individuals, and organizations who commented on the Draft MND are listed below. 

 California Department of Fish and Wildlife (CDFW) 

 Central Valley Regional Water Quality Control Board (CVRWQCB) 

3.3 Responses to Comments 

The following section includes comment letters received during the public comment period on the Draft 
MND, followed by a written response to each comment. The comments and responses are correlated by 
code numbers shown in the right margin of each comment letter. 

  



Live Oak Canal Bridge Replacement 
Final Mitigated Negative Declaration   

Comments and Responses 3-2 June 2023 

Letter 1. CDFW – Alexander Funk, received May 11, 2023. 
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Letter 1 Responses to Comments 

Response to Comment 1-1: 

The comment summarizes CDFW’s role as a trustee and responsible agency for the Proposed Project. 

Response to Comment 1-2: 

This comment summarizes the Project Description. 

Response to Comment 1-3: 

This comment summarizes the California Endangered Species Act (CESA) and Native Plant Protection Act 
(NPPA). 

Response to Comment 1-4: 

The botanical field survey conducted in August 2022 covered the entire Project Area. Adjacent properties 
are privately owned and consist of highly disturbed and modified habitats (active orchard) that would lead 
to a very low likelihood of any potential special-status plant species. Additionally, the final footprint of the 
Proposed Project would be much smaller than the surveyed Project Area. The Project site would operate 
similar to the existing condition after Project implementation. Further, the systematic field techniques 
listed by CDFW in Comment 1-4 are the methods used for all ECORP protocol botanical field surveys, 
included the survey conducted for the Proposed Project. The appropriate survey timing described was 
also taken into account for this survey. 

Response to Comment 1-5: 

The comment summarizes instances when additional botanical field surveys may be necessary. The Project 
Area contains highly disturbed and managed habitat and a majority of the species identified in the 
botanical field survey are non-native. The August 2022 botanical field survey was complete, so a repeated 
survey should only be required if the Project is unable to begin before September 2024. Additionally, 
ECORP recognizes that there is no written requirement that surveys must be repeated after two-years, as 
Mitigation Measure BIO-1 directs. BIO-1 was crafted with ECORP and the County’s understanding of what 
CDFW has recommended for previous projects with similar habitats. 

Response to Comment 1-6: 

Sensitive Natural Communities are discussed in Section 4.4.2.8 of the Draft IS/MND. A reference site visit 
was conducted for the six species with potential to occur within the Project Area. Further discussion is not 
necessary for special-status plant populations or sensitive natural communities as none were found within 
the highly disturbed Project Area and are unlikely to be found within the similarly disturbed adjacent 
habitat. The Project site is dominated by non-native and invasive species and the Proposed Project is 
unlikely to affect that status. The highly disturbed habitat within the Project Area does not present quality 
potential habitat for future use of special-status plant species. 
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The County disagrees with CDFW’s assertion that Mitigation Measure BIO-1 is inconsistent with CEQA 
Guidelines §15126.4 (a)(1)(B). Different species and sensitivity rankings of plants require different potential 
mitigation strategies. It is infeasible to list all of the potential mitigation options for all of the special-
status plants with potential to occur within the Project Area. Additionally, no special-status plants were 
observed during the survey completed in August 2022. The Project as proposed would rely on that finding 
and begin construction in Spring 2024. Should the start of Project construction be delayed past August 
2024, then Mitigation Measure BIO-1 would ensure an additional botanical field survey is conducted and 
potential mitigation strategies are developed in consultation with CDFW if special-status plants are 
identified where they currently do not exist. 

Response to Comment 1-7: 

This comment summarizes the requirements of a CESA permit. The comment also advises that the 
formulation of mitigation measures should not be deferred until a future time. Mitigation Measure BIO-3 
requires a giant garter snake habitat assessment and CDFW and USFWS concurrence with the findings. 
This is not deferred mitigation because a habitat assessment conducted by a giant garter snake (GGS) 
specialist would confirm or deny whether the site supports habitat for GGS. 

The County appreciates and agrees with CDFW’s comment that the word “proposed” in the third bullet of 
Mitigation Measure BIO-3 does not make sense. The word “proposed” has been eliminated so that the 
final bullet of BIO-3 now reads as “If proposed impacts to giant garter snake habitat are unavoidable, 
minimization or avoidance measures shall be developed in consultation with USFWS and incidental take 
authorization obtained pursuant to the federal ESA Section 7 or Section 10. In addition, a CDFW Incidental 
Take Permit shall be obtained pursuant to California ESA Section 2081.” 

Response to Comment 1-8: 

This comment questions the validity of Mitigation Measure BIO-4, claiming that “it is unlawful to take, 
possess, or needlessly destroy the nest or eggs of any bird.” However, while it is illegal to collect, possess, 
or by any means transfer possession of migratory bird nests, the Migratory Bird Treaty Act (MBTA) does 
not contain any prohibition that applies to the destruction of a bird nest alone (without eggs or birds in 
it), provided that no possession occurs during destruction. Further, destruction of inactive nests would not 
be “needless” as any nests that are attached to the existing bridge would be destroyed during its removal. 
If destruction of inactive nests were not allowed, many bridge replacement projects would never be able 
to occur. Removing inactive nests would not contradict the MBTA as a qualified biologist is able to make 
the determination of whether a nest is active. 

The County appreciates CDFW’s input on the third bullet point Mitigation Measure BIO-4. This measure is 
meant to specifically refer to the potential of nests that could be on or beneath the existing bridge. BIO-4 
has been revised so that it now reads as “The construction contractor may knock down inactive nests 
(without eggs or fledglings) located on or beneath the bridge as determined by a qualified biologist.” 
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Response to Comment 1-9: 

This comment summarizes the need for performance-based measures to protect nesting birds. Mitigation 
Measure BIO-4 stipulates language to this effect. BIO-4 reads “If active nests are found, a no-disturbance 
buffer around the nest shall be established. The buffer distance shall be established by a qualified 
biologist in consultation with the CDFW.” Therefore, BIO-4 would ensure nesting birds would be protected 
via performance-based measures.  

Response to Comment 1-10: 

Comment noted and provided for consideration by the Lead Agency. 

Response to Comment 1-11: 

Comment noted and provided for consideration by the Lead Agency. 

Response to Comment 1-12: 

Comment noted and provided for consideration by the Lead Agency. 

Response to Comment 1-13: 

CDFW will be notified of future Project decisions and will be consulted for implementation of mitigation 
measures as appropriate. 
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Letter 2. CVRWQCB – Peter Minkel, received May 11, 2023. 
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Letter 2 Responses to Comments 

Response to Comment 2-1: 

Comment noted and provided for consideration by the Lead Agency. 

Response to Comment 2-2: 

This comment cites the RWQCB Antidegradation Policy and recommends the environmental document 
evaluate potential impacts to both surface and groundwater quality. Potential impacts to surface water 
quality are addressed in Section 4.10.3 item a). There would be no impact to groundwater quality as the 
Project site would operate similar to the existing condition. 

Response to Comment 2-3: 

Comment noted and provided for consideration by the Lead Agency. The Proposed Project is required to 
implement a Storm Water Pollution Prevention Plan (SWPPP). 

Response to Comment 2-4: 

Comment noted and provided for consideration by the Lead Agency. The Proposed Project is required to 
obtain a Section 404 permit. 

Response to Comment 2-5: 

Comment noted and provided for consideration by the Lead Agency. The Proposed Project is required to 
obtain a Section 401 Water Quality Certification. 

Response to Comment 2-6: 

Comment noted and provided for consideration by the Lead Agency. The Proposed Project may be 
required to obtain a Waste Discharge Requirement permit. 
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Response to Comment 2-7: 

Comment noted and provided for consideration by the Lead Agency. The Proposed Project will require 
coverage under a National Pollutant Discharge Elimination System (NPDES) permit. 

Response to Comment 2-8: 

See response to Comment 2-7. 

Response to Comment 2-9: 

See response to Comment 2-7. 
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4.0 REVISIONS TO THE DRAFT MITIGATED NEGATIVE DECLARATION 

Revisions have been made to the Draft MND text as a result of minor Project changes. These revisions 
include minor clarifying changes to Mitigation Measures BIO-3 and BIO-4.  

No new avoidable significant effects or new mitigation measures were introduced during the public 
circulation period that would constitute substantial revisions requiring recirculation of the document. 
According to Section 15073.5 of the CEQA Guidelines, a substantial revision shall mean: 

(1) a new, avoidable significant effect is identified and mitigation measures or project 
revisions must be added in order to reduce the effect to insignificance, or 

(2) the lead agency determines that the proposed mitigation measures or project revisions 
will not reduce potential effects to less than significance and new measures or revisions 
must be required.” 

The revisions are provided below. Changes in text are identified by strikeout where text is removed and by 
underline where text is added. 

4.1 Mitigation Measure BIO-3 

The following text was removed based on CDFW Comment 1-7. Mitigation Measure BIO-3 appears on 
page 3 of the Draft Mitigated Negative Declaration and page 4-59 of the Draft Initial Study. 

BIO-3: Giant Garter Snake Protocol 

The following measures shall be implemented prior to initiation of Project construction: 

 Conduct an assessment for giant garter snake habitat as described in the Draft 
Recovery Plan for the Giant Garter Snake (USFWS 1999). If giant garter snake habitat 
is absent from the Study Area, and CDFW and USFWS concur with the assessment, 
no further measures pertaining to this species are necessary. 

 If the Study Area supports giant garter snake habitat, Project-related impacts to that 
habitat shall be avoided, and avoidance measures shall be developed in consultation 
with USFWS and CDFW. 

 If proposed impacts to giant garter snake habitat are unavoidable, minimization or 
avoidance measures shall be developed in consultation with USFWS and incidental 
take authorization obtained pursuant to the federal ESA Section 7 or Section 10. In 
addition, a CDFW Incidental Take Permit shall be obtained pursuant to California 
ESA Section 2081. 

4.2 Mitigation Measure BIO-4 

The following text was added based on CDFW Comment 1-8. Mitigation Measure BIO-4 appears on page 
3 of the Draft Mitigated Negative Declaration and page 4-59 of the Draft Initial Study. 

BIO-4:  Nesting Birds Surveys 
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The following measures shall be implemented prior to ground-disturbing activities: 

 A qualified biologist shall conduct a preconstruction survey for nesting raptors, 
within the Study Area and a 500-foot buffer, within 14 days of commencement of 
Project activities (can be conducted concurrently with nesting bird surveys, as 
appropriate). If an active nest is located, a no-disturbance buffer shall be established 
as determined by the biologist in consultation with CDFW and maintained until a 
qualified biologist determines the young have fledged and are no longer reliant 
upon the nest for survival. 

 A qualified biologist shall conduct a preconstruction nesting bird (non-raptor) survey 
(can be conducted concurrently with raptor surveys, as appropriate) of all areas 
associated with construction activities, and a 100-foot buffer around these areas, 
within 14 days prior to commencement of construction. If active nests are found, a 
no-disturbance buffer around the nest shall be established. The buffer distance shall 
be established by a qualified biologist in consultation with the CDFW. The buffer 
shall be maintained until the fledglings are capable of flight and become 
independent of the nest, to be determined by a qualified biologist. Once the young 
are independent of the nest, no further measures are necessary. 

 The construction contractor may knock down inactive nests (without eggs or 
fledglings) located on or beneath the bridge as determined by a qualified biologist. 
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5.0 MITIGATION MONITORING AND REPORTING PLAN 

5.1 Introduction 

In accordance with CEQA, an MND that identifies adverse impacts related to the construction activity for 
the Project was prepared. The MND identifies mitigation measures that would reduce or eliminate these 
impacts. 

Section 21081.6 of the PRC and Sections 15091(d) and 15097 of the State CEQA Guidelines require public 
agencies to adopt a reporting and monitoring program for changes to the project which it has adopted or 
made a condition of project approval in order to mitigate or avoid significant effects on the environment. 
An MMRP is required for the Project because the MND identified potentially significant adverse impacts 
related to construction and operation of the Project, and mitigation measures have been identified to 
mitigate these impacts. Adoption of the MMRP will occur along with approval of the Project. 

5.2 Purpose of the Mitigation Monitoring and Reporting Plan 

This MMRP has been prepared to ensure that all required mitigation measures are implemented and 
completed according to schedule and maintained in a satisfactory manner during the construction and 
operation of the Project, as required. The MMRP may be modified by the County of Sutter during Project 
implementation, as necessary, in response to changing conditions or other Project refinements. Table 5-1 
has been prepared to assist the responsible parties in implementing the MMRP. This table identifies the 
category of significant environmental impact(s), individual mitigation measures, monitoring and 
mitigation timing, responsible person/agency for implementing the measure, monitoring and reporting 
procedure, and notation space to confirm implementation of the mitigation measures. The numbering of 
the mitigation measures follows the numbering sequence in the MND. 

5.3 Roles and Responsibilities  

The County of Sutter and the Project construction contractor are responsible for oversight of compliance 
of the mitigation measures in the MMRP. 

5.4 Mitigation Monitoring and Reporting Plan  

The column categories identified in Table 5-1 are described below. 

 Mitigation Measure – This column lists the mitigation measures by number. 

 Oversight Responsibility– This column provides the entities responsible for complying with the 
requirements of the mitigation measure, agencies responsible for oversight of the mitigation 
implementation, and any outside agencies with which the County of Sutter may coordinate for 
implementation of the mitigation measure. 

 Mitigation Actions/Reports. This column summarizes the mitigation activities and 
reports/deliverables that must be prepared to implement and comply with the required 
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mitigation measure. These actions/reports are described in more detail in the mitigation measure 
text. 

 Monitoring Timing or Schedule – This column lists the timing of each activity, and the 
frequency/schedule of monitoring for each activity.
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Table 5-1. Live Oak Canal Bridge Replacement Mitigation Monitoring and Reporting Program 

MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

Air Quality 

AQ-1:  CARB Tier 4 Compliance 

The Project applicant and/or its contractor shall require that all 
Project construction equipment shall be California Air 
Resources Board (CARB) Tier 4 Certified, as set forth in Section 
2423 of Title 13 of the California Code of Regulations, and Part 
89 of Title 40 of the Code of Federal Regulations. 

Project Contractor 
and County of Sutter 

During Project construction. n/a 

Biological Resources 

BIO-1:  Special-Status Plants Protocol 

If initiation of construction does not occur within two years of 
the special-status plant survey (August 2022), the following 
measures shall be implemented: 

 A qualified biologist shall perform floristic plant 
surveys according to USFWS, CDFW, and CNPS 
protocols prior to construction, timed according to 
the appropriate phenological stage for identifying 
target species. Known reference populations shall be 
visited or local herbaria records shall be reviewed, if 
available, prior to surveys to confirm the phenological 
stage of the target species. If no special-status plants 
are found within the Project site, no further measures 
pertaining to special-status plants are necessary. 

Project Contractor, 
Project Biologist, 
and County of Sutter 

BIO-1 will be required only if 
the Proposed Project does not 
begin construction by August 
2024. 

Coordination with USFWS, CDFW, 
and/or CNPS may be necessary if 
measure is required. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

 If special-status plants are identified within 25 feet of 
the Project impact area, the following avoidance and 
mitigation measures shall be required: 

− If avoidance of special-status plants is feasible, 
establish and clearly demarcate avoidance zones for 
special-status plant occurrences prior to construction. 
Avoidance zones shall include the extent of the 
special-status plants plus a 25-foot buffer, unless 
otherwise determined by a qualified biologist, and 
shall be maintained until the completion of 
construction. A qualified biologist/biological monitor 
shall be present if work must occur within the 
avoidance buffer to ensure special-status plants are 
not impacted by the work. 

− If avoidance of special-status plants is not feasible, 
mitigate for significant impacts to special-status 
plants. The measures shall be developed in 
consultation with CDFW. The avoidance and 
mitigation measures may include permanent 
preservation of onsite or offsite habitat for special-
status plants or translocation of plants or seeds from 
impacted areas to unaffected habitats. 

BIO-2: Northwestern Pond Turtle Surveys 

The following measures shall be implemented prior to 
initiation of Project construction: 

 Preconstruction surveys shall be conducted within 48 
hours prior to the start of construction. 

Project Contractor, 
Project Biologist, 
and County of Sutter 

Within 48 hours prior to the 
start of construction activities 

Consultation with CDFW required if 
northwestern pond turtles are 
found. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

 If no northwestern pond turtles are found, no further 
measures pertaining to this species are necessary. 

 If northwestern pond turtles are found within an area 
proposed for impact, a qualified biologist shall 
relocate the animal to a suitable location away from 
the proposed work area, in consultation with CDFW. 

BIO-3:  Giant Garter Snake Protocol 

The following measures shall be implemented prior to initiation 
of Project construction: 

 Conduct an assessment for giant garter snake habitat 
as described in the Draft Recovery Plan for the Giant 
Garter Snake (USFWS 1999). If giant garter snake 
habitat is absent from the Study Area, and CDFW and 
USFWS concur with the assessment, no further 
measures pertaining to this species are necessary. 

 If the Study Area supports giant garter snake habitat, 
Project-related impacts to that habitat shall be 
avoided, and avoidance measures shall be developed 
in consultation with USFWS and CDFW. 

 If impacts to giant garter snake habitat are 
unavoidable, minimization or avoidance measures 
shall be developed in consultation with USFWS and 
incidental take authorization obtained pursuant to the 
federal ESA Section 7 or Section 10. In addition, a 
CDFW Incidental Take Permit shall be obtained 
pursuant to California ESA Section 2081. 

Project Contractor, 
Project Biologist, 
and County of Sutter 

Prior to Project construction. Giant Garter Snake Habitat 
Assessment will be reviewed by 
CDFW and USFWS. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

BIO-4:  Nesting Birds Surveys 

The following measures shall be implemented prior to ground-
disturbing activities: 

 A qualified biologist shall conduct a preconstruction 
survey for nesting raptors, within the Study Area and a 
500-foot buffer, within 14 days of commencement of 
Project activities (can be conducted concurrently with 
nesting bird surveys, as appropriate). If an active nest 
is located, a no-disturbance buffer shall be established 
as determined by the biologist in consultation with 
CDFW and maintained until a qualified biologist 
determines the young have fledged and are no longer 
reliant upon the nest for survival. 

 A qualified biologist shall conduct a preconstruction 
nesting bird (non-raptor) survey (can be conducted 
concurrently with raptor surveys, as appropriate) of all 
areas associated with construction activities, and a 
100-foot buffer around these areas, within 14 days 
prior to commencement of construction. If active nests 
are found, a no-disturbance buffer around the nest 
shall be established. The buffer distance shall be 
established by a qualified biologist in consultation 
with the CDFW. The buffer shall be maintained until 
the fledglings are capable of flight and become 
independent of the nest, to be determined by a 
qualified biologist. Once the young are independent 
of the nest, no further measures are necessary. 

Project Contractor, 
Project Biologist, 
and County of Sutter 

Within 14 days prior to the 
start of construction activities 

Nesting raptor and non-raptor 
preconstruction surveys. No-
disturbance buffers to be 
established in consultation with 
CDFW if active nests are found. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

 The construction contractor may knock down inactive 
nests (without eggs or fledglings) located on or 
beneath the bridge as determined by a qualified 
biologist. 

BIO-5:  Roosting Bats Surveys 

The following measures shall be implemented prior to ground-
disturbing activities: 

 A qualified biologist shall survey for suitable roosting 
habitat within the Project impact limits prior to Project 
activities that may impact potential bat roosting 
habitat (e.g., removal of manmade structures or trees). 
If suitable roosting habitat is not identified, no further 
measures are necessary. 

 If suitable roosting habitat is identified, a qualified 
biologist shall conduct an evening bat emergence 
survey that may include acoustic monitoring to 
determine whether or not bats are present within one 
week prior to construction. If roosting bats are 
determined to be present within the Study Area, 
consultation with CDFW prior to initiation of 
construction activities or preparation of a Bat 
Management Plan outlining avoidance and 
minimization measures specific to the potentially 
affected roost(s) may be required. 

Project Contractor, 
Project Biologist, 
and County of Sutter 

Roosting habitat survey will 
occur prior to Project 
construction. If necessary. an 
evening bat emergence survey 
will occur within one week 
prior to construction. 

If roosting bats are determined to 
be present within the Study Area, 
consultation with CDFW prior to 
initiation of construction activities 
may be required. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

BIO-6:  Waters of the U.S./State 

The following measures shall be implemented prior to initiation 
of Project construction: 

 Obtain verification of Waters of the U.S. from the 
USACE and/or Waters of the State from the Central 
Valley RWQCB. 

 A permit authorization under Section 404 of the 
federal CWA (Section 404 Permit) must be obtained 
from USACE prior to discharging any dredged or fill 
materials into any Waters of the U.S. Final avoidance 
and mitigation measures will be developed as part of 
the Section 404 Permit process to ensure no-net-loss 
of wetland function and values. 

 A permit authorization from the Central Valley RWQCB 
pursuant to Section 401 of the CWA and the California 
Porter-Cologne Water Quality Act must be obtained 
prior to the discharge of material in an area that could 
affect Waters of the U.S./State. Mitigation 
requirements for discharge to Waters of the U.S./State 
will be developed in consultation with the Central 
Valley RWQCB. 

 If necessary, a SAA from CDFW pursuant to Section 
1602 of the California Fish and Game Code must be 
obtained for impacts to features (e.g., the bed, 
channel, or bank of any river, stream, or lake) that may 
be subject to Section 1600 of the Fish and Game Code. 

Project Biologist and 
County of Sutter 

Prior to Project construction. Permit coordination with CVRWQCB, 
USACE, and CDFW will be required. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

The construction contractor shall adhere to all 
conditions outlined in the Section 1602 SAA. 

Cultural Resources 

CUL-1: Unanticipated Discoveries 

If subsurface deposits believed to be cultural or human 
in origin are discovered during construction, all work 
must halt within a 100-foot radius of the discovery. A 
qualified professional archaeologist, meeting the 
Secretary of the Interior’s Professional Qualification 
Standards for prehistoric and historic archaeology, shall 
be retained to evaluate the significance of the find, and 
shall have the authority to modify the no-work radius as 
appropriate, using professional judgment. The following 
notifications shall apply, depending on the nature of the 
find: 

 If the professional archaeologist determines 
that the find does not represent a cultural 
resource, work may resume immediately and no 
agency notifications are required. 

 If the professional archaeologist determines 
that the find does represent a cultural resource 
from any time period or cultural affiliation, the 
archaeologist shall immediately notify the lead 

Project Contractor, 
Project 
Archaeologist, 
County of Sutter 

During Project construction. If the Project Archaeologist 
determines a find represents a 
cultural resource, consultation with 
CRHR, Sutter County Coroner, and 
NAHC may be required. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

agencies. The agencies shall consult on a 
finding of eligibility and implement appropriate 
treatment measures, if the find is determined to 
be a Historical Resource under CEQA, as defined 
in Section 15064.5(a) of the CEQA Guidelines or 
a historic property under Section 106 NHPA, if 
applicable. Work may not resume within the no-
work radius until the lead agencies, through 
consultation as appropriate, determine that the 
site either: 1) is not a Historical Resource under 
CEQA or a Historic Property under Section 106; 
or 2) that the treatment measures have been 
completed to their satisfaction. 

 If the find includes human remains, or remains 
that are potentially human, they shall ensure 
reasonable protection measures are taken to 
protect the discovery from disturbance (AB 
2641). The archaeologist shall notify the Sutter 
County Coroner (per Section 7050.5 of the 
Health and Safety Code). The provisions of 
Section 7050.5 of the California Health and 
Safety Code, Section 5097.98 of the California 
PRC, and AB 2641 will be implemented. If the 
coroner determines the remains are Native 
American and not the result of a crime scene, 
the coroner will notify the Native American 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

Heritage Commission (NAHC), which then will 
designate a Native American Most Likely 
Descendant (MLD) for the Project (Section 
5097.98 of the PRC). The designated MLD will 
have 48 hours from the time access to the 
property is granted to make recommendations 
concerning treatment of the remains. If the 
landowner does not agree with the 
recommendations of the MLD, the NAHC can 
mediate (Section 5097.94 of the PRC). If no 
agreement is reached, the landowner must 
rebury the remains where they will not be 
further disturbed (Section 5097.98 of the PRC). 
This will also include either recording the site 
with the NAHC or the appropriate Information 
Center; using an open space or conservation 
zoning designation or easement; or recording a 
reinternment document with the county in 
which the property is located (AB 2641). Work 
may not resume within the no-work radius until 
the lead agencies, through consultation as 
appropriate, determine that the treatment 
measures have been completed to their 
satisfaction. 

The lead agency is responsible for ensuring compliance 
with this mitigation measure. Section 15097 of Title 14, 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

Chapter 3, Article 7 of CEQA, Mitigation Monitoring or 
Reporting, “The public agency shall adopt a program for 
monitoring or reporting on the revisions which it has 
required in the project and the measures it has imposed 
to mitigate or avoid significant environmental effects. A 
public agency may delegate reporting or monitoring 
responsibilities to another public agency or to a private 
entity which accepts the delegation; however, until 
mitigation measures have been completed the lead 
agency remains responsible for ensuring that 
implementation of the mitigation measures occurs in 
accordance with the program.” 

Tribal Cultural Resources 

TCR-1: Unanticipated Discoveries 

If subsurface deposits are encountered which represent a 
Native American or potentially Native American resource that 
does not include human remains, all work shall cease within 
100 feet of the find and the contractor shall immediately 
contact the County of Sutter and coordinate to contact a 
member of a culturally affiliated tribe. If the tribal 
representative determines the find is a TCR, the tribe and the 
County of Sutter shall consult on appropriate treatment 
measures. Preservation in place is the preferred treatment, if 
feasible. Work may not resume within the no-work radius until 
the lead agencies, through consultation as appropriate, 

Project Contractor, 
Project 
Archaeologist, 
County of Sutter 

During Project construction. Consultation between the County 
and the culturally affiliated tribe is 
required in the event of a potentially 
Native American resource discovery. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
Documentation of Compliance 

Mitigation Measure Oversight 
Responsibility 

Monitoring Timing or 
Schedule  Actions/Coordination/Reports 

determine that the site either: 1) is not a Tribal Cultural 
Resource or a Historical Resource under CEQA, as defined in 
Section 15064.5(a) of the CEQA Guidelines; or 2) that the 
treatment measures have been completed to their satisfaction. 
This Mitigation Measure shall be implemented in conjunction 
with Mitigation Measure CUL-1. 
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