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Referral 

Early Consultation 

 
Date:   January 13, 2023 
 

To:   Distribution List (See Attachment A) 
 

From:   Jeremy Ballard, Senior Planner  
Planning and Community Development 

 

Subject: USE PERMIT APPLICATION NO. PLN2022-0122 – EMPIRE HEALTH AND 

WELLNESS 

 

Respond By:  January 30, 2023 

 
****PLEASE REVIEW REFERRAL PROCESS POLICY**** 

The Stanislaus County Department of Planning and Community Development is soliciting comments from 
responsible agencies under the Early Consultation process to determine: a) whether or not the project is 
subject to CEQA and b) if specific conditions should be placed upon project approval. 
 
Therefore, please contact this office by the response date if you have any comments pertaining to the proposal.  
Comments made identifying potential impacts should be as specific as possible and should be based on supporting 
data (e.g., traffic counts, expected pollutant levels, etc.).  Your comments should emphasize potential impacts in areas 
which your agency has expertise and/or jurisdictional responsibilities. 
 
These comments will assist our Department in preparing a staff report to present to the Planning Commission.  Those 
reports will contain our recommendations for approval or denial.  They will also contain recommended conditions to be 
required should the project be approved.  Therefore, please list any conditions that you wish to have included for 
presentation to the Commission as well as any other comments you may have.  Please return all comments and/or 
conditions as soon as possible or no later than the response date referenced above.  
 
Thank you for your cooperation.  Please call (209) 525-6330 if you have any questions. 

 
Applicant:  Empire Health & Wellness     
 

Project Location: 4275 Yosemite Boulevard (SR 132), between A Street and B Street, in the 
Community of Empire.  

 

APN:   133-012-005   
 

Williamson Act 
Contract:  N/A    
 

General Plan:  Commercial 
 

Current Zoning: General Commercial (C-2) 
 

Project Description: This is a request to obtain a Use Permit to allow operation of an existing 
retail commercial cannabis business with delivery services, within an existing 3,720 square-foot 
building, in the General Commercial (C-2) zoning district.  In accordance with County Code Section 
6.78.120(A)(6)(c)(i), the applicant is also requesting a waiver to the required 200-foot setback from 
adjacent residences. 
 
Hours of operation are proposed to be seven days a week, from 8:00 a.m. to 8:00 p.m.  The business 
will include a maximum of seven employees per shift, with up to two shifts.  The applicant 
anticipates a total of two supply deliveries to the site per day and up to 150 sales deliveries to 
customers per day.  Additionally, the applicant proposes site improvements such as: removal of 
five existing parking stalls within the SR 132 right-of-way, reconfiguration of the existing parking 
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lot by repaving and restriping to develop a total of 19 parking stalls, construction of sidewalk along 
the A Street and SR 132 frontage, construction of an 8-foot-tall masonry wall along the northern 
property line, development of a valley gutter stormwater capture system within the parking lot, and 
installation of landscaping along both street frontages.  The project site is served by the City of 
Modesto with public water and sewer services and is located within Local Agency Formation 
Commission (LAFCO) adopted Sphere of Influence (SOI) of the City of Modesto. 
 
The project was originally approved by the Board of Supervisors on October 19, 2019, under Use 
Permit (UP) and Development Agreement (DA) Application No. PLN2018-0115 – Empire Health and 
Wellness. Conditions of Approval for UP and DA No. PLN2018-0115 required completion of site and 
building improvements no later than December 31, 2020.  The applicant did not complete these 
improvements by this deadline; thus, the Use Permit is now expired and a new use permit is 
required to be obtained to allow for the continued operation of the business.   
 
Full document with attachments available for viewing at: 
http://www.stancounty.com/planning/pl/act-projects.shtm  
 

http://www.stancounty.com/planning/pl/act-projects.shtm
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USE PERMIT APPLICATION NO. PLN2022-0122 – EMPIRE HEALTH AND WELLNESS  
Attachment A 
 
Distribution List 

 
CA DEPT OF CONSERVATION 
Land Resources 

X STAN CO ALUC 

X CA DEPT OF FISH & WILDLIFE  STAN CO ANIMAL SERVICES 

 CA DEPT OF FORESTRY (CAL FIRE) X STAN CO BUILDING PERMITS DIVISION 

X CA DEPT OF TRANSPORTATION DIST 10 X STAN CO CEO 

X CA OPR STATE CLEARINGHOUSE  STAN CO CSA 

X CA RWQCB CENTRAL VALLEY REGION X STAN CO DER 

 CA STATE LANDS COMMISSION X STAN CO ERC 

 CEMETERY DISTRICT:   STAN CO FARM BUREAU 

 CENTRAL VALLEY FLOOD PROTECTION X STAN CO HAZARDOUS MATERIALS 

X CITY OF:  MODESTO  STAN CO PARKS & RECREATION 

 COMMUNITY SERVICES DIST:  X STAN CO PUBLIC WORKS 

X COOPERATIVE EXTENSION  STAN CO RISK MANAGEMENT 

 COUNTY OF:   X STAN CO SHERIFF 

 
DER GROUNDWATER RESOURCES 
DIVISION 

X STAN CO SUPERVISOR DIST 5: CONDIT 

X 
FIRE PROTECTION DIST: STANISLAUS 
CONSOLIDATED  

X STAN COUNTY COUNSEL 

X GSA: STANISLAUS & TUOLUMNE   StanCOG 

 HOSPITAL DIST:  X STANISLAUS FIRE PREVENTION BUREAU 

X IRRIGATION DIST: MID X STANISLAUS LAFCO 

X MOSQUITO DIST:  EASTSIDE  
STATE OF CA SWRCB DIVISION OF 
DRINKING WATER DIST. 10 

X 
STANISLAUS COUNTY EMERGENCY 
MEDICAL SERVICES 

 SURROUNDING LANDOWNERS 

X 
MUNICIPAL ADVISORY COUNCIL: 
EMPIRE 

 INTERESTED PARTIES 

X PACIFIC GAS & ELECTRIC X TELEPHONE COMPANY: AT&T 

 POSTMASTER:  
TRIBAL CONTACTS 
(CA Government Code §65352.3) 

X 
RAILROAD: MODESTO & EMPIRE 
TRACTION  

 US ARMY CORPS OF ENGINEERS 

X SAN JOAQUIN VALLEY APCD  US FISH & WILDLIFE 

X SCHOOL DIST 1: EMPIRE UNION  US MILITARY (SB 1462) (7 agencies) 

X SCHOOL DIST 2: MODESTO UNION   USDA NRCS 

 WORKFORCE DEVELOPMENT X 
CA DEPARTMENT OF CANNABIS 
CONTROL 

X STAN CO AG COMMISSIONER   

 TUOLUMNE RIVER TRUST   
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STANISLAUS COUNTY 
CEQA REFERRAL RESPONSE FORM 

 
TO:  Stanislaus County Planning & Community Development 
  1010 10th Street, Suite 3400 
  Modesto, CA   95354 
 
FROM:             
 
SUBJECT: USE PERMIT APPLICATION NO. PLN2022-0122 – EMPIRE HEALTH AND 

WELLNESS 
 
Based on this agency’s particular field(s) of expertise, it is our position the above described 
project: 
 
   Will not have a significant effect on the environment. 
   May have a significant effect on the environment. 
   No Comments. 
 
Listed below are specific impacts which support our determination (e.g., traffic general, carrying 
capacity, soil types, air quality, etc.) – (attach additional sheet if necessary) 
 1. 
 2. 
 3. 
 4. 
Listed below are possible mitigation measures for the above-listed impacts: PLEASE BE SURE 
TO INCLUDE WHEN THE MITIGATION OR CONDITION NEEDS TO BE IMPLEMENTED 
(PRIOR TO RECORDING A MAP, PRIOR TO ISSUANCE OF A BUILDING PERMIT, ETC.): 
 1. 
 2. 
 3. 
 4. 
In addition, our agency has the following comments (attach additional sheets if necessary). 
 
 

 
 

 
 
Response prepared by: 
 
 

 Name     Title     Date 
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Planting Notes:

1. Before beginning work, Contractor shall inspect the site.  If any conditions existing that differ from what is shown on the plans and will affect Contractor's work,

notify the owner or Landscape Architect immediately.

2. When fine grading, Contractor is to be sure that water cannot pool against buildings or fences.

3. The Contractor shall furnish the City and owner with a landscape soils report from A&L Western Lab in Modesto (209) 529-4080, or equal. The Contractor is to

follow the recommendations in accordance with the Model Water Efficiency Landscape Ordinance.  All landscape areas are to be amended with compost (9 yards

per 1,000 square feet, or approximately 3" deep) before planting.  Rototill all planting areas at least 9" deep.  Soil amendments and fertilizer shall be based on the

soil fertility test and the recommendations from the reputable soil testing laboratory.

4. Gravel areas are to be installed in areas shown on plan.  Excavate gravel areas at least 3".  Line area with landscape fabric (not sheet plastic) and overlap seams

by at least 6".  Secure with U-pins at least every 2' along seams.  Fill area with gravel at least 3" deep, ensuring that all fabric is covered completely.  Provide

owner with gravel sample prior to buying or installing gravel.

5. Edge Myoporum area with steel edging, Permaloc in Bronze color, or equal.  Install per detail, sheet L3.

6. Contractor to submit 2 photos of each plant (photo of entire plans, plus close-up of plant tag) to the Landscape Architect for approval prior to installation.

7. Weed and weed seeds, both existing and potential, are to be addressed at all planting areas.  Contractor to use a pre-emergent herbicide throughout the entire

project area.  All additives and herbicides selected must be safe for animals and young children.  If any concerns arise, Contractor is to bring them to the attention

of the Landscape Architect or Owner.

8. Place 3" of brown bark chip mulch in all planting areas. Replenish the mulch at the end of the maintenance period so that there it is at least 3" deep.

9. Trees with cut or broken central leader shall be rejected.

10. All plant material is to be of the highest quality, in healthy condition, and of a size expected of the species and container size.

11. Wherever trees are within 7' of a paved surface, root barriers are to be used at back of paving.  The root barrier is to to be installed linear against the curb or walk

at 1" below adjacent finished grades.  The gap between the barrier and paved surface shall be backfilled with soil. Use 4 24" DeepRoot panels at each paved

surface.

12. Contractor to verify quantities listed.  Plant quantities are provided as a convenience only.  If there is a discrepancy between the quantities provided and what is

shown on the plans, then Contractor is to refer to the plans.

13. Add OMRI - certified fertilizer tablets to each tree or shrub when planting in the following quantities:

1 gallon - 1 tablet, 5 gallon - 3 tablets, 15 gallon - 5 tablets, 24" box - 7 tablets

14. The backfill mix for tree and shrub pits must use the following: 1 part compost to 2 parts native soil.

15. Contractor is responsible to notify the City prior to work commencement and to set up an inspection schedule.

16. Contractor is to maintain all landscape work for 60 days after the landscape has been accepted by the City of Modesto.

17. All work is to be guaranteed by the installing Contractor for one (1) full calendar year after acceptance by Owner unless specified otherwise.

Planting Legend:

TREES CODE BOTANICAL NAME COMMON NAME SIZE SPACING WUCOLS QTY

LAG NAT Lagerstroemia x `Natchez` Crape Myrtle 15 gal. per plan L 5

PIS KE2 Pistacia chinensis `Keith Davey` Keith Davey Chinese Pistache 24" Box per plan L 4

SHRUBS CODE BOTANICAL NAME COMMON NAME SIZE SPACING WUCOLS QTY

CAL BE6 Callistemon viminalis `Better John` Dwarf Weeping Bottle Brush 5 gal. 3` L 22

DIE IRI Dietes iridioides Fortnight Lily 1 gal. 4` L 40

FIC PUM Ficus Pumila Creeping Fig 1 gal. per plan M 5

HES BR2 Hesperaloe parviflora `Perpa` TM Brakelights Red Yucca 1 gal. 2.5` L 18

OLE LIT Olea europaea `Little Ollie` TM Little Ollie Olive 5 gal. 5` VL 15

TEU PR2 Teucrium x lucidrys prostratum Germander 1 gal. 2.5` L 58

GROUND COVERS CODE BOTANICAL NAME COMMON NAME SIZE SPACING WUCOLS QTY

JUN CJF Juniperus conferta Shore Juniper 1 gal. 4` L 8

MYO PAR Myoporum parvifolium Trailing Myoporum 1 gal. 5` L 18

Gravel Only, see Planting Notes 814 sf

MWELO Note:     

Changes to the approved plans or field substitutions shall not be permitted without prior written approval from the Landscape Architect and the City of

Modesto Parks, Planning and Development Division.  If the owner/contractor deviates from the approved plan without prior written approval they will be

required to make any corrections, at their own expense, to bring the landscape and irrigation into compliance with the approved plans and the State

Model Water Efficient Landscape Ordinance.
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