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RE: Public Review: Notice of Preparation (NOP) for the Baypointe Residential Development Project (H22-037)


Matthew Sasaki <MSasaki@valleywater.org>
Fri 1/13/2023 2:58 PM


To: Hawkins, Kara <Kara.Hawkins@sanjoseca.gov>
 


 


Hi Kara,
 
The Santa Clara Valley Water District (Valley Water) has reviewed the No�ce of Prepara�on (NOP) of a Dra� Environmental Impact Report (EIR) for the
proposed Baypointe Residen�al Development Project located at 210 Baypointe Parkway, received on December 12, 2022. Based on our review, we have
the following comments: 
 


1. Valley Water’s ability to meet future water supply demands relies heavily on expanding water conserva�on measures throughout the County. Re-
development of the site provides opportuni�es to minimize water and associated energy use by using recycled water, incorpora�ng on-site reuse
for both storm and graywater, and requiring water conserva�on measures above State standards (i.e., CALGreen). To reduce or avoid adverse
impacts to water supply, the City and applicant should consider the following:
·         Require landscaping that exceeds the requirements of the City's water efficient landscape regula�ons;
·         Weather- or soil-based irriga�on controllers;
·         Dedicated landscape meters;
·         The installa�on of dual plumbing to facilitate and maximize the use of alterna�ve water sources for irriga�on, toilet flushing,


cooling towers, and other non-potable water uses.  In addi�on, onsite reuse of water may be appropriate now or in the future.
·         Maximize the use of alterna�ve water sources for non-potable uses including stormwater, rainwater, and graywater.
·         Installa�on of separate submeters to each residen�al unit and individual spaces within commercial buildings to encourage


efficient water use.
 


2.       According to Valley Water’s 2021 Groundwater Management Plan for the Santa Clara and Llagas Subbasins published in November 2021, the
depth to groundwater at the project site is approximately 5 to 10 feet below ground surface. The project descrip�on describes a maximum
excava�on of six feet below exis�ng grade. Based on this, groundwater may be encountered during the excava�on of the site. The DEUR prepared
should describe groundwater condi�ons and appropriate waterproofing and dewater measures, as applicable, for the project.


 
3.       The Regional Water Quality Control Board (RWQCB) Municipal Regional Permit (MRP) was re-issued on May 11, 2022 and became effec�ve on


July 1, 2022. Discussions in the DEIR should note consistency with the new MRP. If the project qualifies for coverage under the old MRP, the
discussion should clearly note that and explain why it is covered under the old MRP condi�ons.


 







1/19/23, 11:54 AM Mail - Hawkins, Kara - Outlook


https://outlook.office365.com/mail/inbox/id/AAQkAGE0ODQyOTkyLWU0NjUtNGY5OS1hYWY0LTBiNzAxZDBjZjg3MgAQAPKbluowZFpGq3Jqg1SCHnQ%3D 2/4


4.       Page 8 of the NOP, Hydrology and Water Quality, incorrectly notes the defini�on of Zone X as an area of 0.2 percent annual chance of flood
hazard with average depths of less than one foot over a drainage area of less than one square miles. According to the Federal Emergency
Management Agency (FEMA) Flood Insurance Map (FIRM) 06085C0062J, effec�ve on February 19, 2014, a por�on of the site is located in Zone X,
and specified as an area with a 0.2 percent annual chance flood hazard, and the remaining por�on is in Zone AH, a special flood hazard area with
a base flood eleva�on of 12.00 feet.


 
5.       Valley Water records indicate that there are no wells found within the property boundaries. While Valley Water has records for most wells located


in the County, it is always possible that a well exists that is not in Valley Water’s records. If previously unknown wells are found on the subject
property during development, they must be properly destroyed under permit from Valley Water or registered with Valley Water and protected
from damage. For more informa�on, please call Valley Water’s Well Ordinance Program Hotline at (408) 630-2660.


 
6.       In accordance with Valley Water’s Ordinance 90-1, permi�ng is required for any person digging, boring, drilling, deepening, refurbishing, or


destroying a water well, cathodic protec�on well, observa�on well, exploratory boring (45 feet or deeper), or other deep excava�on that
intersects the groundwater aquifers of Santa Clara County. The DEIR should include a discussion of compliance with Ordinance 90-1 as
appropriate.


 
7.       Valley Water does not have any right of way or facili�es at the project site; therefore, in accordance with Valley Water’s Water Resources


Protec�on Ordinance, a Valley Water encroachment permit is not required for the proposed project.
 
We appreciate the opportunity to review the NOP of the Dra� EIR and would like to review the Dra� EIR when it becomes available. If you have any
ques�ons regarding the comments, please contact Ma� Sasaki at (408) 630-3776 or msasaki@valleywater.org. Please reference Valley Water File 34839 on
future correspondence regarding this project.
 
Thank you,
 
MATT SASAKI
Pronouns: he/him
Assistant Engineer II
Community Projects Review Unit
msasaki@valleywater.org
Tel. (408) 630-3776
 
Santa Clara Valley Water District is now known as:



mailto:msasaki@valleywater.org
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Clean Water • Healthy Environment • Flood Protec�on


5750 Almaden Expressway, San Jose CA 95118
www.valleywater.org
 
From: Hawkins, Kara <Kara.Hawkins@sanjoseca.gov>
Sent: Monday, December 12, 2022 4:52 PM
Subject: Public Review: No�ce of Prepara�on (NOP) for the Baypointe Residen�al Development Project (H22-037)
 
*** This email originated from outside of Valley Water. Do not click links or open a�achments unless you recognize the sender and know the content is safe. ***


 
NOTICE OF PREPARATION OF A


DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE
BAYPOINTE RESIDENTIAL DEVELOPMENT PROJECT


 
FILE NOs: H22-037 & ER22-234
PROJECT APPLICANT: SummerHill Homes (A�n: Marshall Torre), 3000 Execu�ve Pkwy, Suite 450, San Ramon, CA 94583
APN: 097-07-046
      
Project Descrip�on: Site Development Permit to allow for the demoli�on of the exis�ng commercial building and the construc�on of
approximately 42 townhomes and one 292-unit apartment building on an approximately 4.3-gross acre site.
 
Loca�on: Southeast of the Baypointe Parkway and Bay Park Court intersec�on, located at 210 Baypointe Parkway.
 
As the Lead Agency, the City of San José will prepare an Environmental Impact Report (EIR) for the project summarized above.  The City
welcomes your input regarding the scope and content of the environmental informa�on that is relevant to your area of interest, or to your
agency’s statutory responsibili�es in connec�on with the proposed project.  If you are affiliated with a public agency, this EIR may be used by
your agency when considering subsequent approvals related to the project.  
 
A joint community and environmental public scoping mee�ng for this project will be held:


When:  Thursday, January 5, 2023 from 6:00 to 7:00 p.m.
Where: Via Zoom (see instruc�ons on www.sanjoseca.gov/ac�veeirs)  


The project descrip�on, loca�on, and probable environmental effects to be analyzed in the EIR for the project can be found on the Project's
website at h�ps://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-
division/environmental-review/environmental-review-documents/baypointe-residen�al-development-project, including the EIR Scoping
Mee�ng informa�on.  According to State law, the deadline for your response is 30 days a�er receipt of this no�ce, and responses provided
before the 30-day deadline are always welcome. The City will accept comments on the scope of the EIR un�l 5:00 p.m. on January 16, 2023.



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.valleywater.org%2F&data=05%7C01%7Ckara.hawkins%40sanjoseca.gov%7C48272e07b0144b9b059408daf5b9a64e%7C0fe33be061424f969b8d7817d5c26139%7C1%7C0%7C638092474976444303%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=HHOywFSmjOLtlt5xAz8n0w9OLuTba90MhAg8XLSJGdw%3D&reserved=0

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sanjoseca.gov%2Factiveeirs&data=05%7C01%7Ckara.hawkins%40sanjoseca.gov%7C48272e07b0144b9b059408daf5b9a64e%7C0fe33be061424f969b8d7817d5c26139%7C1%7C0%7C638092474976444303%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=3Z3%2F2nmFni6%2FNfhzDzdEZQGAB2%2FP5AcgXLc9gXBxfJc%3D&reserved=0

https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-review/environmental-review-documents/baypointe-residential-development-project
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 This message is from outside the City email system. Do not open links or attachments from untrusted sources.


If you have comments on this No�ce of Prepara�on (NOP), please iden�fy a contact person from your organiza�on, and send your response
via mail or email to:
 


City of San José, Department of Planning, Building and Code Enforcement
A�n: Kara Hawkins, Environmental Project Manager


200 East Santa Clara Street, 3rd Floor Tower
San José, CA 95113-1905


E-mail: Kara.Hawkins@sanjoseca.gov
 
 
Best,
Kara Hawkins, Planner II
City of San Jose | PBCE
kara.hawkins@sanjoseca.gov
(408) 535-7852
 


 



mailto:Kara.Hawkins@sanjoseca.gov
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“Provide a safe and reliable transportation network that serves all people and respects the environment” 


DISTRICT 4 
OFFICE OF REGIONAL AND COMMUNITY PLANNING 
P.O. BOX 23660, MS–10D | OAKLAND, CA 94623-0660 
www.dot.ca.gov  
 
 
 
January 13, 2021 SCH #: 2022120253 


GTS #: 04-SCL-2022-01157 
GTS ID: 28422 
Co/Rt/Pm: SCL/ 237/ 7.823 


 
Kara Hawkins, Environmental Project Manager 
City of San Jose 
200 East Santa Clara St, 3rd Floor 
San Jose CA 95113 
 


Re: Baypointe Residential Development Project + Draft Notice of Preparation of an EIR 
(NOP) 


Dear Kara Hawkins: 


Thank you for including the California Department of Transportation (Caltrans) in the 
environmental review process for the Baypointe Residential Project.  We are 
committed to ensuring that impacts to the State’s multimodal transportation system 
and to our natural environment are identified and mitigated to support a safe, 
sustainable, integrated and efficient transportation system.  The following comments 
are based on our review of the December 2022 NOP. 


Project Understanding 
Project proposes a Site Development Permit to allow for the demolition of the existing 
commercial building and the construction of approximately 42 townhomes and one 
292-unit apartment building on an approximately 4.3-gross acre site. Site is located 
approximately one half mile from SR-237 and near the VTA Baypointe light rail station. 
 
Travel Demand Analysis 
With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing efficient 
development patterns, innovative travel demand reduction strategies, and 
multimodal improvements. For more information on how Caltrans assesses 
Transportation Impact Studies, please review Caltrans’ Transportation Impact Study 
Guide (link). 
 
If the project meets the screening criteria established in the City’s adopted Vehicle 
Miles Traveled (VMT) policy to be presumed to have a less-than-significant VMT impact 
and exempt from detailed VMT analysis, please provide justification to support the 



http://www.dot.ca.gov/

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-05-20-approved-vmt-focused-tisg-a11y.pdf
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“Provide a safe and reliable transportation network that serves all people and respects the environment” 


exempt status in alignment with the City’s VMT policy.  Projects that do not meet the 
screening criteria should include a detailed VMT analysis in the DEIR, which should 
include the following: 


● VMT analysis pursuant to the City’s guidelines. Projects that result in automobile VMT 
per capita above the threshold of significance for existing (i.e. baseline) city-wide 
or regional values for similar land use types may indicate a significant impact. If 
necessary, mitigation for increasing VMT should be identified. Mitigation should 
support the use of transit and active transportation modes. Potential mitigation 
measures that include the requirements of other agencies such as Caltrans are fully 
enforceable through permit conditions, agreements, or other legally-binding 
instruments under the control of the City. 


● A schematic illustration of walking, biking and auto conditions at the project site 
and study area roadways. Potential traffic safety issues to the State Transportation 
Network (STN) may be assessed by Caltrans via the Interim Safety Guidance (link). 


● The project’s primary and secondary effects on pedestrians, bicycles, travelers with 
disabilities and transit performance should be evaluated, including 
countermeasures and trade-offs resulting from mitigating VMT increases. Access to 
pedestrians, bicycle, and transit facilities must be maintained. 


● Clarification of the intensity of events/receptions to be held at the location and 
how the associated travel demand and VMT will be mitigated. 


Mitigation Strategies 
Location efficiency factors, including community design and regional accessibility, 
influence a project’s impact on the environment. Using Caltrans’ Smart Mobility 
Framework Guide 2020 (link), the proposed project site is identified as a suburban 
placetype, where community design is moderate to weak and regional accessibility is 
variable. 


Given the place, type and size of the project, the DEIR should include a robust 
Transportation Demand Management (TDM) Program to reduce VMT and greenhouse 
gas emissions from future development in this area. The measures listed below have 
been quantified by California Air Pollution Control Officers Association (CAPCOA) and 
shown to have different efficiencies reducing regional VMT: 


● Project design to encourage mode shift like walking, bicycling and transit access; 
● Transit access supporting infrastructure (including bus shelter improvements and 


sidewalk/ crosswalk safety facilities); 
● Designated parking spaces for a car share program; 
● Unbundled parking; 
● Limiting parking supply; 



https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sb-743/2020-12-22-updated-interim-ldigr-safety-review-guidance-a11y.pdf

https://transportationplanning.onramp.dot.ca.gov/downloads/transportationplanning/files/activetranstreets/final-smf-guide-110220-not-remediated-11-4.pdf
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● Market price public parking; 
● Wayfinding and bicycle route mapping resources; 
● Addition/ Increase in number of affordable housing units in project; 
● Orientation of project towards non-auto corridor; 
● Location of project near bicycle network; 
● Incorporation of bicycle lanes in street design; 
● Pedestrian network improvements; 
● Traffic calming measures; 
● Ridesharing programs, Commute Trip Reduction programs, bike sharing programs; 
● Transit and trip planning resources such as a commute information kiosk; 
● Real-time transit information system; 
● Bike parking near transit facilities. 
 
Using a combination of strategies appropriate to the project and the site can reduce 
VMT, along with related impacts on the environment and State facilities. TDM 
programs should be documented with annual monitoring reports by a TDM 
coordinator to demonstrate effectiveness. If the project does not achieve the VMT 
reduction goals, the reports should also include next steps to take in order to achieve 
those targets. 


Please reach out to Caltrans for further information about TDM measures and a 
toolbox for implementing these measures in land use projects. Additionally, refer to the 
California Air Pollution Control Officers Association (CAPCOA) Handbook for Analyzing 
Greenhouse Gas Emission Reductions, Assessing Climate Vulnerabilities, and 
Advancing Health and Equity (link).  


Transportation Impact Fees 
Please identify project-generated travel demand and estimate the costs of transit and 
active transportation improvements necessitated by the proposed project; viable 
funding sources, such as the City of San Jose’s Traffic Impact Fees, should also be 
identified. We encourage a sufficient allocation of fair share contributions toward 
multi-modal and regional transit improvements to fully mitigate cumulative impacts to 
regional transportation. We also strongly support measures to increase sustainable 
mode shares, thereby reducing VMT.     


Lead Agency 
As the Lead Agency, the City of San Jose is responsible for all project mitigation, 
including any needed improvements to the STN. The project’s fair share contribution, 
financing, scheduling, implementation responsibilities and lead agency monitoring 
should be fully discussed for all proposed mitigation measures.  


 
 



https://www.airquality.org/ClimateChange/Documents/Final%20Handbook_AB434.pdf
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Equitable Access 
If any Caltrans facilities are impacted by the project, those facilities must meet 
American Disabilities Act (ADA) Standards after project completion. As well, the 
project must maintain bicycle and pedestrian access during construction. These 
access considerations support Caltrans’ equity mission to provide a safe, sustainable, 
and equitable transportation network for all users.  
 
Thank you again for including Caltrans in the environmental review process. Should 
you have any questions regarding this letter, or for future notifications and requests for 
review of new projects, please email LDR-D4@dot.ca.gov. 


 
Sincerely, 
 


 
MARK LEONG 
District Branch Chief 
Local Development Review 


c:  State Clearinghouse 


 



mailto:LDR-D4@dot.ca.gov






 
 


  Printed on Recycled Paper 


SENT VIA ELECTRONIC MAIL 


January 10, 2023 


Ms. Kara Hawkins 
City of San Jose 
Dept. of Planning, Building, and Code Enforcement 
200 E. Santa Clara St., Floor 3 
San Jose, CA 95113 
Kara.Hawkins@sanjoseca.gov 


NOTICE OF PREPARATION OF AN ENVIRONMENTAL IMPACT REPORT FOR THE 
BAYPOINTE RESIDENTIAL DEVELOPMENT PROJECT (H22-037) – DATED 
NOVEMBER 2022 (STATE CLEARINGHOUSE NUMBER: 2022120253) 


Dear Ms. Hawkins: 


The Department of Toxic Substances Control (DTSC) received a Notice of Preparation 
of an Environmental Impact Report (EIR) for the Baypointe Residential Development 
Project (H22-037) (Project).  The Lead Agency is receiving this notice from DTSC 
because the Project includes one or more of the following: groundbreaking activities, 
work in close proximity to a roadway, presence of site buildings that may require 
demolition or modifications, importation of backfill soil, and/or work on or in close 
proximity to an agricultural or former agricultural site. 


DTSC recommends that the following issues be evaluated in the Hazards and 
Hazardous Materials section of the EIR: 


1. A State of California environmental regulatory agency such as DTSC, a Regional 
Water Quality Control Board (RWQCB), or a local agency that meets the 
requirements of Health and Safety Code section 101480 should provide 
regulatory concurrence that the project site is safe for construction and the 
proposed use. 


2. The EIR should acknowledge the potential for historic or future activities on or 
near the project site to result in the release of hazardous wastes/substances on 



mailto:Kara.Hawkins@sanjoseca.gov
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the project site.  In instances in which releases have occurred or may occur, 
further studies should be carried out to delineate the nature and extent of the 
contamination, and the potential threat to public health and/or the environment 
should be evaluated.  The EIR should also identify the mechanism(s) to initiate 
any required investigation and/or remediation and the government agency who 
will be responsible for providing appropriate regulatory oversight. 


3. Refiners in the United States started adding lead compounds to gasoline in the 
1920s in order to boost octane levels and improve engine performance.  
This practice did not officially end until 1992 when lead was banned as a fuel 
additive in California.  Tailpipe emissions from automobiles using leaded gasoline 
contained lead and resulted in aerially deposited lead (ADL) being deposited in 
and along roadways throughout the state.  ADL-contaminated soils still exist 
along roadsides and medians and can also be found underneath some existing 
road surfaces due to past construction activities.  Due to the potential for 
ADL-contaminated soil DTSC, recommends collecting soil samples for lead 
analysis prior to performing any intrusive activities for the project described in 
the EIR. 


4. If buildings or other structures are to be demolished on any project sites included 
in the proposed project, surveys should be conducted for the presence of 
lead-based paints or products, mercury, asbestos containing materials, and 
polychlorinated biphenyl caulk.  Removal, demolition and disposal of any of the 
above-mentioned chemicals should be conducted in compliance with California 
environmental regulations and policies.  In addition, sampling near current and/or 
former buildings should be conducted in accordance with DTSC’s 2006 
Interim Guidance Evaluation of School Sites with Potential Contamination from 
Lead Based Paint, Termiticides, and Electrical Transformers. 


5. If any projects initiated as part of the proposed project require the importation of 
soil to backfill any excavated areas, proper sampling should be conducted to 
ensure that the imported soil is free of contamination.  DTSC recommends the 
imported materials be characterized according to DTSC’s 2001 Information 
Advisory Clean Imported Fill Material. 


6. If any sites included as part of the proposed project have been used for 
agricultural, weed abatement or related activities, proper investigation for 
organochlorinated pesticides should be discussed in the EIR.  DTSC 
recommends the current and former agricultural lands be evaluated in 
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural 
Properties (Third Revision). 



https://dtsc.ca.gov/2020/04/17/document-request/?wpf337186_14=https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance_Lead_%20%20Contamination_050118.pdf

https://dtsc.ca.gov/2020/04/17/document-request/?wpf337186_14=https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance_Lead_%20%20Contamination_050118.pdf

https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf

https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf

https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf

https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf
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DTSC appreciates the opportunity to comment on the EIR.  Should you choose DTSC 
to provide oversight for any environmental investigations, please visit DTSC’s Site 
Mitigation and Restoration Program page to apply for lead agency oversight.  Additional 
information regarding voluntary agreements with DTSC can be found at DTSC’s 
Brownfield website.   


If you have any questions, please contact me at (916) 255-3710 or via email at 
Gavin.McCreary@dtsc.ca.gov. 


Sincerely, 


 


Gavin McCreary 
Project Manager 
Site Evaluation and Remediation Unit 
Site Mitigation and Restoration Program 
Department of Toxic Substances Control 


cc: (via email) 


Governor’s Office of Planning and Research 
State Clearinghouse 
State.Clearinghouse@opr.ca.gov 


Mr. Dave Kereazis 
Office of Planning & Environmental Analysis 
Department of Toxic Substances Control 
Dave.Kereazis@dtsc.ca.gov 



https://dtsc.ca.gov/brownfields/voluntary-agreements-quick-reference-guide/

https://dtsc.ca.gov/brownfields/voluntary-agreements-quick-reference-guide/

https://dtsc.ca.gov/brownfields/

https://dtsc.ca.gov/brownfields/
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