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NOTICE OF PREPARATION

Date: April 4, 2022

To: State Clearinghouse, Responsible Agencies, Trustee Agencies, Interested Parties
and individuals

Lead Agency: County of Merced
Department of Community and Economic Development
2222 “M” Street
Merced, CA 95340
(209) 385-7654

Public Review Period: April 6, 2022 to May 5, 2022
Contact: Diana Lowrance, Planner Il

Subject:  Notice of Preparation of a Draft Delhi Community Plan Supplemental Environmental
Impact Report (Delhi SEIR) for the proposed Bradbury Master Plan

Merced County, as the Lead Agency, will prepare a Supplemental Environmental Impact Report
for the project identified below. We need to know the views of your agency as to the scope and
content of the environmental information, which is germane to your agency’s statutory
responsibilities in connection with the proposed project.

The project description, location and the potential environmental effects are contained in the
attached Initial Study Checklist.

Due to the time limits mandated by State law, your response must be sent at the earliest
possible date but not later than 30 days after receipt of this notice.

Please send your response to the contact at the address shown above.
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State of California — Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Central Region

1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

www.wildlife.ca.gov

May 5, 2022

Diana Lowrance, Planner llI

Merced County Community and Economic Development Department
2222 M Street

Merced, California 95340

Diana.Lowrance@countyofmerced.com

Subject: Notice of Preparation of a Draft Delhi Community Plan Supplemental
Environmental Impact Report for the Bradbury Master Plan (Project)
SCH No.: 2022040085

Dear Ms. Lowrance:

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation
from the Merced County Community and Economic Development Department (County) for
the above-referenced Project pursuant to the California Environmental Quality Act (CEQA)
and CEQA Guidelines.’

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, CDFW
appreciates the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under Fish and Game Code. While the comment period may have
ended, CDFW would appreciate if you will still consider our comments.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, subd.
(a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a)). CDFW,
in its trustee capacity, has jurisdiction over the conservation, protection, and management
of fish, wildlife, native plants, and habitat necessary for biologically sustainable populations
of those species (Id., § 1802). Similarly, for purposes of CEQA, CDFW is charged by law to
provide, as available, biological expertise during public agency environmental review efforts,

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870


http://www.cdfw.ca.gov/
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focusing specifically on projects and related activities that have the potential to adversely
affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code. As proposed, for
example, the Project may be subject to CDFW'’s lake and streambed alteration regulatory
authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent implementation of the
Project as proposed may result in “take” as defined by State law of any species protected
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.),
related authorization as provided by the Fish and Game Code will be required.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish and
Game Code sections that protect birds, eggs and nests include, sections 3503 (regarding
unlawful take, possession or needless destruction of the nest or eggs of any bird), 3503.5
(regarding the take, possession or destruction of any birds-of-prey or their nests or eggs),
and 3513 (regarding unlawful take of any migratory nongame bird).

PROJECT DESCRIPTION SUMMARY
Proponent: Merced County

Objective: The applicant is requesting approval of a general plan amendment to modify
the land use designations in the Delhi Community Plan that apply to the Bradbury Master
Plan area. The primary proposed changes are to eliminate the Business Park use, reduce
the size of the area designated Medium Density Residential, and increase the size of the
area designed Low Density Residential.

Location: The Project site is located in the community of Delhi. The Project site is
bounded by Bradbury Road on the north, Vincent Road on the east, Shanks Road on the
south, and State Route 99 and Union Pacific Railroad tracks on the west.

Timeframe: N/A
COMMENTS AND RECOMMENDATIONS

Several special-status species have been documented in the Project area vicinity. Records
from the California Natural Diversity Database (CNDDB) demonstrate that special status
species may include, but not limited to, the State threatened Swainson’s hawk (Buteo
swainsoni), the State threatened tricolored blackbird (Agelaius tricolor), and the State
species of special concern burrowing owl (Athene cunicularia). CODFW recommends the
Supplemental Environmental Impact Report prepared for the Project analyze potential
impacts to these species and provide measurable mitigation measures that, as needed, will
reduce impacts to less than significant levels. More information on survey and monitoring



DocuSign Envelope ID: 62D9A006-2459-44EB-B851-7100131099D2

Diana Lowrance, Planner lli

Merced County Community and Economic Development Department
May 5, 2022

Page 3

protocols for sensitive species can be found at CDFW’s website
(https://www.wildlife.ca.gov/Conservation/Survey-Protocols).

Nesting Birds: CDFW encourages implementation of ground disturbing projects during the
bird non-nesting season. However, if ground-disturbing activities must occur during the
breeding season (i.e., February through mid-September), CDFW recommends pre-
construction surveys for nesting birds and an appropriate no-disturbance buffer be
implemented around active nests. The Project’s applicant is responsible for ensuring that
implementation of the Project does not result in violation of the Migratory Bird Treaty Act or
relevant Fish and Game Codes as referenced above.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database that may be used to make subsequent or
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e)).
Accordingly, please report any special-status species and natural communities detected
during Project surveys to the CNDDB. The CNDDB field survey form can be found at the
following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed
form can be emailed to CNDDB at the following email address: CNDDB@wildlife.ca.gov.
The types of information reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

If it is determined that the Project will impact fish and/or wildlife, an assessment of filing fees
is necessary. Fees are payable upon filing of the Notice of Determination by the Lead
Agency and serve to help defray the cost of environmental review by COFW. Payment of
the fee is required in order for the underlying project approval to be operative, vested, and
final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089). With this cursory review, CDFW anticipates that the Project will require the
payment of fees.

CDFW appreciates the opportunity to comment on the Project to assist the County in
identifying and mitigating the Project’s impacts on biological resources. If you have any
questions, please contact Jim Vang, Environmental Scientist, at the address provided on
this letterhead, by telephone at (559) 580-3203, or by electronic mail at
Jim.Vang@wildlife.ca.gov.

Sincerely,

DocuSigned by:

Valurie (pok

96D42C58E0924

Valerie Gook -
Acting Regional Manager


https://www.wildlife.ca.gov/Conservation/Survey-Protocols
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data
mailto:CNDDB@wildlife.ca.gov
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals
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\‘ ., Department of Toxic Substances Control

Meredith Williams, Ph.D.
Jared Blumenfeld Director
Enviroi;céﬁgln::’fr%rtection 8800 Cal Center Drive
Sacramento, California 95826-3200

SENT VIA ELECTRONIC MAIL
April 18, 2022

Ms. Diana Lowrance

Planner Il

Merced County

Community & Economic Development Dept.
2222 M Street

Merced, California 95340
Diana.Lowrance@countyofmerced.com

NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT FOR
THE BRADBURY MASTER PLAN — DATED APRIL 4, 2022
(STATE CLEARINGHOUSE NUMBER: 2022040085)

Dear Ms. Lowrance:

The Department of Toxic Substances Control (DTSC) received a Notice of Preparation
of an Environmental Impact Report (EIR) for the Bradbury Master Plan (Project). The
Lead Agency is receiving this notice from DTSC because the Project includes one or
more of the following: groundbreaking activities, work in close proximity to a roadway,
work in close proximity to mining or suspected mining or former mining activities, backfill
soil, and/or work on or in close proximity to an agricultural or former agricultural site.

DTSC recommends that the following issues be evaluated in the Hazards and
Hazardous Materials section of the EIR:

1. The EIR should acknowledge the potential for historic or future activities on or
near the project site to result in the release of hazardous wastes/substances on
the project site. In instances in which releases have occurred or may occur,
further studies should be carried out to delineate the nature and extent of the
contamination, and the potential threat to public health and/or the environment
should be evaluated. The EIR should also identify the mechanism(s) to initiate
any required investigation and/or remediation and the government agency who
will be responsible for providing appropriate regulatory oversight.

n
@
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2. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance.
This practice did not officially end until 1992 when lead was banned as a fuel
additive in California. Tailpipe emissions from automobiles using leaded gasoline
contained lead and resulted in aerially deposited lead (ADL) being deposited in
and along roadways throughout the state. ADL-contaminated soils still exist
along roadsides and medians and can also be found underneath some existing
road surfaces due to past construction activities. Due to the potential for
ADL-contaminated soil DTSC, recommends collecting soil samples for lead
analysis prior to performing any intrusive activities for the project described in
the EIR.

3. If any sites within the project area or sites located within the vicinity of the project
have been used or are suspected of having been used for mining activities,
proper investigation for mine waste should be discussed in the EIR. DTSC
recommends that any project sites with current and/or former mining operations
onsite or in the project site area should be evaluated for mine waste according to
DTSC’s 1998 Abandoned Mine Land Mines Preliminary Assessment Handbook.

4. If buildings or other structures are to be demolished on any project sites included
in the proposed project, surveys should be conducted for the presence of
lead-based paints or products, mercury, asbestos containing materials, and
polychlorinated biphenyl caulk. Removal, demolition and disposal of any of the
above-mentioned chemicals should be conducted in compliance with California
environmental regulations and policies. In addition, sampling near current and/or
former buildings should be conducted in accordance with DTSC’s 2006
Interim Guidance Evaluation of School Sites with Potential Contamination from
Lead Based Paint, Termiticides, and Electrical Transformers.

5. If any projects initiated as part of the proposed project require the importation of
soil to backfill any excavated areas, proper sampling should be conducted to
ensure that the imported soil is free of contamination. DTSC recommends the
imported materials be characterized according to DTSC’s 2001 Information
Advisory Clean Imported Fill Material.

6. If any sites included as part of the proposed project have been used for
agricultural, weed abatement or related activities, proper investigation for
organochlorinated pesticides should be discussed in the EIR. DTSC
recommends the current and former agricultural lands be evaluated in
accordance with DTSC’s 2008 Interim Guidance for Sampling Agricultural
Properties (Third Revision).



https://dtsc.ca.gov/2020/04/17/document-request/?wpf337186_14=https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/11/aml_handbook.pdf
https://dtsc.ca.gov/2020/04/17/document-request/?wpf337186_14=https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance_Lead_%20%20Contamination_050118.pdf
https://dtsc.ca.gov/2020/04/17/document-request/?wpf337186_14=https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/Guidance_Lead_%20%20Contamination_050118.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf
https://dtsc.ca.gov/wp-content/uploads/sites/31/2018/09/Ag-Guidance-Rev-3-August-7-2008-2.pdf
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DTSC appreciates the opportunity to comment on the EIR. Should you need any
assistance with an environmental investigation, please visit DTSC’s Site Mitigation and
Restoration Program page to apply for lead agency oversight. Additional information
regarding voluntary agreements with DTSC can be found at DTSC’s Brownfield website.

If you have any questions, please contact me at (916) 255-3710 or via email at
Gavin.McCreary@dtsc.ca.gov.

Sincerely,

Gavin McCreary

Project Manager

Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control

cc:  (via email)

Governor’'s Office of Planning and Research
State Clearinghouse
State.Clearinghouse@opr.ca.gov

Mr. Dave Kereazis

Office of Planning & Environmental Analysis
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov



https://dtsc.ca.gov/brownfields/voluntary-agreements-quick-reference-guide/
https://dtsc.ca.gov/brownfields/voluntary-agreements-quick-reference-guide/
https://dtsc.ca.gov/brownfields/
mailto:Gavin.McCreary@dtsc.ca.gov
mailto:State.clearinghouse@opr.ca.gov
mailto:Dave.Kereasis@dtsc.ca.gov
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NATIVE AMERICAN HERITAGE COMMISSION

April 15, 2022

Diano Lowrance, Planner |

Merced County Community & Economic Development Dept.
2222 M Street

Merced, CA 95340

Re: 2022040085, Bradbury Master Plan Project. Merced County
Dear Ms. Lowrance:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report {DEIR) or Early Consultation for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before alead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. {Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.{a)(1) {CEQA Guidelines § 15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, alead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembily Bill 52 {Gatto, Chapter 532, Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, "tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in ihe significance of a tribal cultural resource is
a project that may have a significant effect on the environment. {Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource, {Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a nofice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your projectinvolves the adoption of or amendment to a general plan or
a specific pfon, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) {NEPA). the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 {154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that ore
traditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal culturai resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and $B 18 as well as compliance with
any other applicable laws.

Page 1 of §



AR 57
AB 52 has added to CEQA the additional requirements listed below. along with many other requirements:

1. Fourteen Doy Period o Provide Notice of Completion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that on appiication for a project is complete or of o decision by a public
agency to undertake a project, o lead agency shall provide formal notification to a designated contact of. or
tribal representative of, traditionally and cufturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that inctudes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notification that the Cdlifornia Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A "Cadlifornia Native American tribe" is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 205 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe's Reguest for Consultation and Before Releasing a

Negative Declaration, Mitigated Neaative Declaration, or Environmental Impact Report: A lead agency shalt
begin the consultation process within 30 days of receiving a request for consultation from a California Native

American tribe that is traditionally and cufturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d} and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Repoit. (Pub. Resources Code §21080.3.1(b)).
a. For purposes of AB 52, “consultation shall hove the same meaning as provided in Gov, Code §65352.4
(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandotory Topics of Consultation If Reguested by a Tribe: The following topics of consultation. if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
¢. Significance of the project's impacts on tribal cuitural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (qj)).

5. Confidentiglity of information Submitted by @ Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §46254 (r) and §6254.10. Any information submitted by a
California Native American tribe during the consultation or environmental review process shall be published in @
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on on Identified tribal cuttural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cuitural resource. (Pub. Resources Code §21082.3 (b)),
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7. Conclusion of Consultation: Consuitation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect. if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort. concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. mmending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed uponin the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended forinclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b}, paragraph 2, and shall be fully enforceable. {Pub.Resources Code §21082.3 (a)).

9, Reauired Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead

agency as aresult of the consultation process are not included in the environmental document or if there ore no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cuttural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources

Code §21082.3 (e)).

10. Examples of Mitigation Measures That, if Feasible, Moy Be Considered to Avoid or Minimize Significant Adverse
Impacts te Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to;
i. Planning and construction to avoid the resources and protect the cultural and natura!
context.
ii. Planning greenspace, parks, or other open space. to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, toking into account the tribal cultural values
and meaning of the resource, including. but not limited to, the following:
i. Protecting the cultural character and integrity of the resource,
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiatity of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. {Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservotion easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grove
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying on Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with g Significant Impact on on Identified Tribal Cultural Resource: An Environmental

Impoct Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency hos occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation faited to provide comments to the lead agency or otherwise
failed to engage in the consuliation process.
c. Thelead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices' may

be found online at: hitp://nahc.ca.gov/wp-content/uploods/2015/10/ABS52TiibaiConsullotion CalFPA PDF pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to. refer plans to, and
consuit with tribes pror to the adoption or amendment of o genera!l plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research's “Tribal Consultation Guidelines,”  which can be found oniine at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922 pdf.
Some of SB 18's provisions include:

1. Tribal Consultation: If alocal government considers o proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a "Tribal Consultation List.” If a tribe, once contacted, requests consultation the focal government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. {Gov. Code §65352.3
a)(2)).
[2. ) r\icja Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiglity: Consistent with the guidefines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §45040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and § 5097.993 that are within the city's or county's jurisdiction. {Gov. Code §65352.3
(b)),
4. Conclusion of SB 18 Tribal Consuliation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation: or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
trbes that are traditionally and culturally affiliated with their jursdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands
File" searches from the NAHC. The request forms can be found online at; hitp.//nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal culturaf resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
{http://ohp.porks.ca.qov/2page id=1068) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known culturalresources have already been recorded on oradjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources ore present.

2. If an archaeological inventory survey is required. the final stage is the preparation of o professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning deportment. Allinformation regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
b. The final written report should be submitted within 3 months ofter work has been completed to the
appropriate regional CHRIS center.
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3. Contactthe NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor ore they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that ore traditionally and culturally affiliated with the geographic area of the
project's APE.
b. A Native American Tribat Consultation List of appropriate tribes for consultation concerning the
project site and to assist in ptanning for avoidance, preservotionin place. or, tailing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plon provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5. Public Resources Code § 5097.98, and Col. Code Regs., tit. 14, §15044.5,
subdivisions (d) and (e) {CEQA Guidelines §15064.5, subds. {d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grove goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address: Pricilla.Torres-

Euentes@nohc.co.gov

Sincerely,

Poreoilla 7omea—Fiuantaa

Pricilla Torres-Fuentes
Cultural Resources Analyst

cc: State Clearinghouse
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June 6, 2022

Diana Lowrance

County of Merced

Department of Community and Economic Development
2222 “M” Street

Merced, CA 95340

Project: PD18-001-Notice of Preparation of a Draft Delhi Community Plan
Supplemental Environmental Impact Report for the Proposed Bradbury
Master Plan

District CEQA Reference No: 20220625
Dear Ms. Lowrance:

The San Joaquin Valley Air Pollution Control District (District) has reviewed the Notice
of Preparation (NOP) for the Draft Delhi Community Plan Supplemental EIR (SEIR) for
the project referenced above, for the County of Merced (County). Per the NOP, the
project consists of a general plan amendment to modify the land use designations in the
community plan that apply to the Bradbury Master Plan (Project). The primary
proposed changes are to eliminate the Business Park use, reduce the area size for
Medium Density Residential and increase the size of the Low Density Residential.
Future development will include residential, commercial, schools and parks, as well as
bike trails. The Project is located bound by Bradbury Road on the north, Vincent Road
on the east, Shanks Road on the south, and State Route 99/Union Pacific Railroad on
the west, in Delhi,

The Project is a program level project and, while project-specific data may not be
available until specific approvals are being granted, the SEIR should include a
discussion of policies, which when implemented, will reduce or mitigate impacts on air
quality at the individual project level.

Furthermore, the SEIR by the County will evaluate potential impacts associated within
the proposed Project. The NOP proposes revised land use and zoning designations,
specific design guidelines, and process improvements. Future development projects
would be required to comply with the proposed SEIR land use designations,
development standards, and policy framework.
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The District offers the following comments regarding the Project:

1)

2)

Land Use Planning

Nearly all development projects within the San Joaquin Valley Air Basin, from the
Bradbury Master Plan to individual projects have the potential to generate air
pollutants, making it more difficult to attain state and federal ambient air quality
standards. Land use decisions are critical to improving air quality within the San
Joaquin Valley Air Basin because land use patterns greatly influence transportation
needs, and motor vehicle emissions are the largest source of air pollution in the
Valley. Land use decisions and project design elements such as preventing urban
sprawl, encouraging mix-use development, and project design elements that reduce
vehicle miles traveled (VMT) have proven to be beneficial for air quality. The District
recommends that the SEIR incorporate strategies that reduce VMTs and require the
cleanest available Heavy Heavy-Duty (HHD) trucks and vehicles, including zero and
near-zero technologies. VMTs can be reduced through encouragement of mix-use
development, walkable communities, etc. Additional design element options can be
found at: http://www.valleyair.org/transportation/Mitigation-Measures.pdf

In addition, the District recommends that the SEIR incorporate strategies that will
advance implementation of the best practices listed in Tables 5 and 6 of California
Air Resource Board’s (CARB’s) Freight Handbook Concept Paper, to the extent
feasible. This document compiles best practices designed to address air pollution
impacts as “practices” which may apply to the siting, design, construction, and
operation of freight facilities to minimize health impacts on nearby communities. The
concept paper is available at:
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-
%20Concept%20Paper%20for%20the %20Freight%20Handbook 1.pdf

Project Siting

The Bradbury Master Plan is the blueprint for future growth and provides guidance
for the community’s development. Without appropriate mitigation and associated
policy, future development projects within the County may contribute to negative
impacts on air quality due to increased traffic and ongoing operational emissions.
Appropriate project siting helps ensure there is adequate distance between differing
land uses, which can prevent or reduce localized and cumulative air pollution
impacts from business operations that are in close proximity to receptors (e.g.,
residences, schools, health care facilities, etc.). The Bradbury Master Plan siting-
related goals, policies, and objectives should include measures and concepts
outlined in the following resources:

e CARB’s Air Quality and Land Use Handbook: A Community Health
Perspective. The document includes tables with recommended buffer
distances associated with various types of common sources (e.g., distribution


http://www.valleyair.org/transportation/Mitigation-Measures.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-%20Concept%20Paper%20for%20the%20Freight%20Handbook_1.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-%20Concept%20Paper%20for%20the%20Freight%20Handbook_1.pdf
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centers, chrome platers, gasoline dispensing facilities, etc.), and can be found
at: https://ww3.arb.ca.gov/ch/handbook.pdf

e CARB’s Freight Handbook Concept Paper: This document compiles best
practices designed to address air pollution impacts, which may apply to the
siting, design, construction, and operation of freight facilities to minimize
health impacts on nearby communities, and can be found at:
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-
%20Concept%20Paper%20for%20the%20Freight%20Handbook 1.pdf

3) Project Related Emissions

At the federal level under the National Ambient Air Quality Standards (NAAQS), the
District is designated as extreme nonattainment for the 8-hour ozone standards and
serious nonattainment for the particulate matter less than 2.5 microns in size
(PM2.5) standards. At the state level under California Ambient Air Quality Standards
(CAAQS), the District is designated as nonattainment for the 8-hour ozone, PM10,
PM2.5 standards.

As such, the District recommends that the SEIR stipulate that future development
projects within the Bradbury Master Plan identify and characterize project
construction and operational air emissions. The District recommends the air
emissions be compared to the District significance thresholds as identified in the
District’'s Guidance for Assessing and Mitigating Air Quality Impacts:
https://www.valleyair.org/transportation/GAMAQI.pdf. The District recommends that
future projects be mitigated to the extent feasible, and that future projects with air
emissions above the aforementioned thresholds be mitigated to below these
thresholds.

The District understands that the Bradbury Master Plan is a program-level project
where future individual project-specific data may not be available at this time. As
such, the SEIR should include a discussion of policies, which when implemented,
will require assessment and characterization of project-level emissions, and
subsequently require mitigation of air quality impacts to the extent feasible at the
individual project-specific level. Environmental reviews of potential impacts on air
quality should incorporate the following items:

3a) Construction Emissions
The District recommends, to reduce impacts from construction-related diesel

exhaust emissions, the Project should utilize the cleanest available off-road
construction equipment, including the latest tier equipment.


https://ww3.arb.ca.gov/ch/handbook.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-%20Concept%20Paper%20for%20the%20Freight%20Handbook_1.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-03/2019.12.12%20-%20Concept%20Paper%20for%20the%20Freight%20Handbook_1.pdf
https://www.valleyair.org/transportation/GAMAQI.pdf
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4)

3b) Operational Emissions

Operational (ongoing) air emissions from mobile sources and stationary
sources should be analyzed separately. For reference, the District’s
significance thresholds are identified in the District’s Guidance for Assessing
and Mitigating Air Quality Impacts:
https://www.valleyair.org/transportation/ GAMAQI.pdf.

Recommended Mitigation Measure: At a minimum, project related impacts on
air quality should be reduced to levels of significance through incorporation of
design elements such as the use of cleaner Heavy Heavy-Duty (HHD) trucks
and vehicles, measures that reduce Vehicle Miles Traveled (VMTs), and
measures that increase energy efficiency. More information on transportation
mitigation measures can be found at:
http://www.valleyair.org/transportation/Mitigation-Measures.pdf.

3c) Recommended Model for Quantifying Air Emissions

Project-related criteria pollutant emissions from construction and operational
sources should be identified and quantified. Emissions analysis should be
performed using the California Emission Estimator Model (CalEEMod), which
uses the most recent CARB-approved version of relevant emissions models
and emission factors. CalEEMod is available to the public and can be
downloaded from the CalEEMod website at: www.caleemod.com.

Health Risk Screening/Assessment

The County should evaluate the risk associated with the Project for sensitive
receptors (residences, businesses, hospitals, day-care facilities, health care
facilities, etc.) in the area and mitigate any potentially significant risk to help limit
exposure of sensitive receptors to emissions.

To determine potential health impacts on surrounding receptors (residences,
businesses, hospitals, day-care facilities, health care facilities, etc.) a Prioritization
and/or a Health Risk Assessment (HRA) should be performed for future
development projects. These health risk determinations should quantify and
characterize potential Toxic Air Contaminants (TACs) identified by the Office of
Environmental Health Hazard Assessment/California Air Resources Board
(OEHHA/CARB) that pose a present or potential hazard to human health.

Health risk analyses should include all potential air emissions from the project, which
include emissions from construction of the project, including multi-year construction,
as well as ongoing operational activities of the project. Note, two common sources
of TACs can be attributed to diesel exhaust emitted from heavy-duty off-road earth
moving equipment during construction, and from ongoing operation of heavy-duty
on-road trucks.


https://www.valleyair.org/transportation/GAMAQI.pdf
http://www.valleyair.org/transportation/Mitigation-Measures.pdf
http://www.caleemod.com/
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Prioritization (Screening Health Risk Assessment):

A “Prioritization” is the recommended method for a conservative screening-level
health risk assessment. The Prioritization should be performed using the California
Air Pollution Control Officers Association’s (CAPCOA) methodology.

The District recommends that a more refined analysis, in the form of an HRA, be
performed for any project resulting in a Prioritization score of 10 or greater. This is
because the prioritization results are a conservative health risk representation, while
the detailed HRA provides a more accurate health risk evaluation.

To assist land use agencies and project proponents with Prioritization analyses, the
District has created a prioritization calculator based on the aforementioned CAPCOA
guidelines, which can be found here:
http://www.valleyair.org/busind/pto/emission_factors/Criteria/Toxics/Utilities/PRIORI
TIZATION-CALCULATOR.xls

Health Risk Assessment:

Prior to performing an HRA, it is strongly recommended that land use agencies/
project proponents develop and submit for District review a health risk modeling
protocol that outlines the sources and methodologies that will be used to perform the
HRA. This step will ensure all components are addressed when performing the
HRA.

A development project would be considered to have a potentially significant health

risk if the HRA demonstrates that the project-related health impacts would exceed

the District’s significance threshold of 20 in a million for carcinogenic risk, or 1.0 for
either the Acute or Chronic Hazard Indices.

A project with a significant health risk would trigger all feasible mitigation measures.
The District strongly recommends that development projects that result in a
significant health risk not be approved by the land use agency.

The District is available to review HRA protocols and analyses. For HRA submittals
please provide the following information electronically to the District for review:

e HRA (AERMOD) modeling files

e HARP2 files

e Summary of emissions source locations, emissions rates, and emission factor
calculations and methodologies.

For assistance, please contact the District’s Technical Services Department by:

e E-Mailing inquiries to: hramodeler@valleyair.org
e Calling (559) 230-5900



http://www.valleyair.org/busind/pto/emission_factors/Criteria/Toxics/Utilities/PRIORITIZATION-CALCULATOR.xls
http://www.valleyair.org/busind/pto/emission_factors/Criteria/Toxics/Utilities/PRIORITIZATION-CALCULATOR.xls
mailto:hramodeler@valleyair.org
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3)

6)

Recommended Measure: Development projects resulting in TAC emissions should
be located an adequate distance from residential areas and other sensitive receptors
in accordance to CARB's Air Quality and Land Use Handbook: A Community Health
Perspective located at https://ww3.arb.ca.gov/ch/handbook.pdf.

Ambient Air Quality Analysis

An Ambient Air Quality Analysis (AAQA) uses air dispersion modeling to determine if
emissions increases from a project will cause or contribute to a violation of State or
National Ambient Air Quality Standards. The District recommends an AAQA be
performed for any future development projects with emissions that exceed 100
pounds per day of any pollutant.

An acceptable analysis would include emissions from both project-specific permitted
and non-permitted equipment and activities. The District recommends consultation
with District staff to determine the appropriate model and input data to use in the
analysis.

Specific information for assessing significance, including screening tools and
modeling guidance, is available online at the District’'s website:
www.valleyair.org/ceqa.

Voluntary Emission Reduction Agreement

Future development projects within the Bradbury Master Plan could have a
significant impact on air quality. The District recommends the SEIR include a
feasibility discussion on implementing a Voluntary Emission Reduction Agreement
(VERA) as a mitigation measure for future development projects that are determined
to exceed the District's CEQA significance thresholds.

A VERA is a mitigation measure by which the project proponent provides pound-for-
pound mitigation of emissions increases through a process that develops, funds, and
implements emission reduction projects, with the District serving a role of
administrator of the emissions reduction projects and verifier of the successful
mitigation effort. To implement a VERA, the project proponent and the District enter
into a contractual agreement in which the project proponent agrees to mitigate
project specific emissions by providing funds for the District’s incentives programs.
The funds are disbursed by the District in the form of grants for projects that achieve
emission reductions. Thus, project-related impacts on air quality can be mitigated.
Types of emission reduction projects that have been funded in the past include
electrification of stationary internal combustion engines (such as agricultural
irrigation pumps), replacing old heavy-duty trucks with new, cleaner, more efficient
heavy-duty trucks, and replacement of old farm tractors.


https://ww3.arb.ca.gov/ch/handbook.pdf
http://www.valleyair.org/ceqa
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7)

8)

9)

In implementing a VERA, the District verifies the actual emission reductions that
have been achieved as a result of completed grant contracts, monitors the emission
reduction projects, and ensures the enforceability of achieved reductions. After the
project is mitigated, the District certifies to the Lead Agency that the mitigation is
completed, providing the Lead Agency with an enforceable mitigation measure
demonstrating that project-related emissions have been mitigated. To assist the
Lead Agency and project proponent in ensuring that the environmental document is
compliant with CEQA, the District recommends the environmental document
includes an assessment of the feasibility of implementing a VERA.

Allowed Uses Not Requiring Project-Specific Discretionary Approval

In some cases, for future development projects, the County may determine that a
project be approved as an allowed use not requiring a project-specific discretionary
approval from the County. The District recommends the SEIR include language
supported by policy requiring such projects to prepare a technical assessment in
consultation with the District, and recommending that a VERA be considered for
development projects determined to result in a significant impact on air quality. For
example, this requirement would apply to large development projects (e.g., large
residential project, large shopping center, etc.) that would have the potential to
significantly impact air quality and is determined by the County to be allowed by use,
not requiring a project specific discretionary approval from the County.

Truck Routing

Truck routing involves the assessment of which roads Heavy Heavy-Duty (HHD)
trucks take to and from their destination, and the emissions impact that the HHD
trucks may have on residential communities and sensitive receptors.

The District recommends the County evaluate HHD truck routing patterns for future
development projects, with the aim of limiting exposure of residential communities
and sensitive receptors to emissions. This evaluation would consider the current
truck routes, the quantity and type of each truck (e.g., Medium Heavy-Duty, HHD,
etc.), the destination and origin of each trip, traffic volume correlation with the time of
day or the day of the week, overall Vehicle Miles Traveled (VMT), and associated
exhaust emissions. The truck routing evaluation would also identify alternative truck
routes and their impacts on VMT and air quality.

Cleanest Available Heavy-Duty Trucks

The San Joaquin Valley will not be able to attain stringent health-based federal air
quality standards without significant reductions in emissions from HHD trucks, the
single largest source of NOx emissions in the San Joaquin Valley. The District’s
CARB-approved 2018 PM2.5 Plan includes significant new reductions from HHD
trucks, including emissions reductions by 2023 through the implementation of
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CARB'’s Statewide Truck and Bus Regulation, which requires truck fleets operating
in California to meet the 2010 standard of 0.2 g-NOx/bhp-hr by 2023. Additionally,
to meet federal air quality attainment standards, the District’'s Plan relies on a
significant and immediate transition of HHD fleets to zero or near-zero emissions
technologies, including the near-zero truck standard of 0.02 g/bhp-hr NOx
established by CARB.

For future development projects, the District recommends that the following
measures be considered by the Countyto reduce Project-related operational
emissions:

e Recommended Measure: Fleets associated with operational activities utilize
the cleanest available HHD trucks, including zero and near-zero (0.02 g/bhp-
hr NOx) technologies.

e Recommended Measure: All on-site service equipment (cargo handling, yard
hostlers, forklifts, pallet jacks, etc.) utilize zero-emissions technologies.

10)Reduce Idling of Heavy-Duty Trucks

The goal of this strategy is to limit the potential for localized PM2.5 and toxic air
contaminant impacts associated with failure to comply with the state’s Heavy-Duty
anti-idling regulation (e.g., limiting vehicle idling to specific time limits). The diesel
exhaust from excessive idling has the potential to impose significant adverse health
and environmental impacts.

Since future development projects may have the potential to result in HHD truck
trips, the County should consider deploying strategies to ensure compliance of the
anti-idling regulation, especially near sensitive receptors, and discuss the
importance of limiting the amount of idling.

Recommended Measure: Construction and operational fleets limit vehicle idling
pursuant to 13 CCR § 2485 and 13 CCR § 2480.

11)Electric On-Site Off-Road and On-Road Equipment

Since future development projects may have the potential to result in increased use
of off-road equipment (e.g., forklifts) and on-road equipment (e.g., mobile yard trucks
with the ability to move materials). The District recommends that the SEIR stipulate
requirements for project proponents to utilize electric or zero emission off-road and
on-road equipment.
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12)Under-fired Charbroilers

Future development projects have the potential to occupy restaurants with under-
fired charbroilers. Such charbroilers may pose the potential for immediate health
risk, particularly when located in densely populated areas or near sensitive
receptors.

Since the cooking of meat can release carcinogenic PM2.5 species, such as
polycyclic aromatic hydrocarbons, controlling emissions from new under-fired
charbroilers will have a substantial positive impact on public health. The air quality
impacts on neighborhoods near restaurants with under-fired charbroilers can be
significant on days when meteorological conditions are stable, when dispersion is
limited and emissions are trapped near the surface within the surrounding
neighborhoods. This potential for neighborhood-level concentration of emissions
during evening or multi-day stagnation events raises air quality concerns.

Furthermore, reducing commercial charbroiling emissions is essential to achieving
attainment of multiple federal PM2.5 standards. Therefore, the District recommends
that the SEIR include a measure requiring the assessment and potential installation,
as technologically feasible, of particulate matter emission control systems for new
large restaurants operating under-fired charbroilers.

The District is available to assist the County and project proponents with this
assessment. Additionally, the District is currently offering substantial incentive
funding that covers the full cost of purchasing, installing, and maintaining the system
during a demonstration period covering two years of operation. Please contact the
District at (559) 230-5800 or technology@valleyair.org for more information, or visit:
http://valleyair.org/grants/rctp.htm

13)Vegetative Barriers and Urban Greening

For future development projects within the Project area, and at strategic locations
throughout the Project area in general, the District suggests the County consider
incorporating vegetative barriers and urban greening as a measure to further reduce
air pollution exposure on sensitive receptors (e.g., residences, schools, healthcare
facilities).

While various emission control techniques and programs exist to reduce air quality
emissions from mobile and stationary sources, vegetative barriers have been shown
to be an additional measure to potentially reduce a population’s exposure to air
pollution through the interception of airborne particles and the update of gaseous
pollutants. Examples of vegetative barriers include, but are not limited to the
following: trees, bushes, shrubs, or a mix of these. Generally, a higher and thicker
vegetative barrier with full coverage will result in greater reductions in downwind
pollutant concentrations. In the same manner, urban greening is also a way to help


mailto:technology@valleyair.org
http://valleyair.org/grants/rctp.htm

San Joaquin Valley Air Pollution Control District Page 10 of 16
District Reference No: 20220625
June 6, 2022

improve air quality and public health in addition to enhancing the overall
beautification of a community with drought tolerant, low-maintenance greenery.

14)Clean Lawn and Garden Equipment in the Community

Since the Project consists of residential and commercial development, gas-powered
residential and commercial lawn and garden equipment have the potential to result
in an increase of NOx and PM2.5 emissions. Utilizing electric lawn care equipment
can provide residents with immediate economic, environmental, and health benefits.
The District recommends the Project proponent consider the District’s Clean Green
Yard Machines (CGYM) program which provides incentive funding for replacement
of existing gas powered lawn and garden equipment. More information on the
District CGYM program and funding can be found at:
http://www.valleyair.org/grants/cgym.htm

and http://valleyair.org/grants/cgym-commercial.htm.

15)On-Site Solar Deployment

It is the policy of the State of California that renewable energy resources and zero-
carbon resources supply 100% of retail sales of electricity to California end-use
customers by December 31, 2045. While various emission control techniques and
programs exist to reduce air quality emissions from mobile and stationary sources,
the production of solar energy is contributing to improving air quality and public
health. The District suggests that the County consider incorporating solar power
systems as an emission reduction strategy for future development projects.

16)Electric Vehicle Chargers

To support and accelerate the installation of electric vehicle charging equipment and
development of required infrastructure, the District offers incentives to public
agencies, businesses, and property owners of multi-unit dwellings to install electric
charging infrastructure (Level 2 and 3 chargers). The purpose of the District’s
Charge Up! Incentive program is to promote clean air alternative-fuel technologies
and the use of low or zero-emission vehicles. The District recommends that the
County and project proponents install electric vehicle chargers at project sites, and
at strategic locations.

Please visit www.valleyair.org/grants/chargeup.htm for more information.

17)District’s Bikeway Incentive Program

Incorporating design elements (e.g., installing bikeways) within the Project that
enhance walkability and connectivity can result in an overall reduction of vehicles
miles traveled (VMT) and improve air quality within the area. Future development
projects are expected to result in an overall reduction in VMT by installing bikeways,


http://www.valleyair.org/grants/cgym.htm
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and may be eligible for funding through the District’'s Bikeway Incentive Program.
The Bikeway Incentive Program provides funding for eligible Class 1 (Bicycle Path
Construction), Class Il (Bicycle Lane Striping), or Class lll (Bicycle Route) projects.
These incentives are designed to support the construction of new bikeway projects
to promote clean air through the development of a widespread, interconnected
network of bike paths, lanes, or routes and improving the general safety conditions
for commuter bicyclists. Only municipalities, government agencies, or public
educational institutions are eligible to apply. More information on the grant program
can be found at:

http://valleyair.org/grants/bikepaths.htm

Guidelines and Project Eligibility for the grant program can be found at:
http://valleyair.org/grants/documents/bikepaths/2015 Bikeway Guidelines.pdf

18)District Rules and Requlations

The District issues permits for many types of air pollution sources, and regulates
some activities that do not require permits. A project subject to District rules and
regulations would reduce its impacts on air quality through compliance with the
District’s regulatory framework. In general, a regulation is a collection of individual
rules, each of which deals with a specific topic. As an example, Regulation I
(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating
Permits), and several other rules pertaining to District permitting requirements and
processes.

The list of rules below is neither exhaustive nor exclusive. Current District rules can
be found online at: www.valleyair.org/rules/1ruleslist.htm. To identify other District
rules or regulations that apply to future projects, or to obtain information about
District permit requirements, the project proponents are strongly encouraged to
contact the District’'s Small Business Assistance (SBA) Office at (209) 557-6446.

18a) District Rules 2010 and 2201 - Air Quality Permitting for Stationary
Sources

Stationary Source emissions include any building, structure, facility, or
installation which emits or may emit any affected pollutant directly or as a
fugitive emission. District Rule 2010 (Permits Required) requires operators of
emission sources to obtain an Authority to Construct (ATC) and Permit to
Operate (PTO) from the District. District Rule 2201 (New and Modified
Stationary Source Review) requires that new and modified stationary sources
of emissions mitigate their emissions using Best Available Control Technology
(BACT).
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Future development projects may be subject to District Rule 2010 (Permits
Required) and Rule 2201 (New and Modified Stationary Source Review) and
may require District permits. Prior to construction, the project proponents
should submit to the District an application for an ATC.

Recommended Mitigation Measure: For projects subject to permitting by the
San Joaquin Valley Air Pollution Control District, demonstration of compliance
with District Rule 2201 shall be provided to the City before issuance of the first
building permit.

For further information or assistance, project proponents may contact the
District’'s SBA Office at (209) 557-6446.

18b) District Rule 9510 - Indirect Source Review

The purpose of District Rule 9510 is to reduce the growth in both NOx and PM
emissions associated with development and transportation projects from mobile
and area sources; specifically, the emissions associated with the construction
and subsequent operation of development projects. The Rule requires
developers to mitigate their NOx and PM emissions by incorporating clean air
design elements into their projects. Should the proposed development project
clean air design elements be insufficient to meet the required emission
reductions, developers must pay a fee that ultimately funds incentive projects to
achieve off-site emissions reductions.

Accordingly, future development projects within the Bradbury Master Plan may
be subject to District Rule 9510 if upon full buildout, the project would equal or
exceed any of the following applicability thresholds, depending on the type of
development and public agency approval mechanism:

Table 1: ISR Applicability Thresholds

Ministerial Approval /

Development Allowed Use / By Right

Discretionary

Type Approval Threshold Thresholds
Residential 50 dwelling units 250 dwelling units
Commercial 2,000 square feet 10,000 square feet

Light Industrial

25,000 square feet

125,000 square feet

Heavy Industrial 100,000 square feet | 500,000 square feet
Medical Office 20,000 square feet 100,000 square feet
General Office 39,000 square feet 195,000 square feet
Educational Office | 9,000 square feet 45,000 square feet
Government 10,00 square feet 50,000 square feet
Recreational 20,000 square feet 100,000 square feet
Other 9,000 square feet 45,000 square feet
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District Rule 9510 also applies to any transportation or transit development
projects where construction exhaust emissions equal or exceed two tons of
NOx or two tons of PM.

In the case the individual development project is subject to Rule 9510, an Air
Impact Assessment (AlA) application is required no later than applying for
project-level approval from a public agency, and the District recommends that
demonstration of compliance with the rule prior to issuance of the first building
permit, be made a condition of project approval.

Information about how to comply with District Rule 9510 can be found online at:
http://www.valleyair.org/ISR/ISRHome.htm.

The AIA application form can be found online at:
http://www.valleyair.org/ISR/ISRFormsAndApplications.htm.

District staff is available to provide assistance with determining if the Project
OR future development projects will be subject to Rule 9510, and can be
reached by phone at (559) 230-5900 or by email at ISR@valleyair.org.

18c) District Rule 9410 (Employer Based Trip Reduction)

Future development projects may be subject to District Rule 9410 (Employer
Based Trip Reduction) if the project would result in employment of 100 or more
“eligible” employees. District Rule 9410 requires employers with 100 or more
“eligible” employees at a worksite to establish an Employer Trip Reduction
Implementation Plan (eTRIP) that encourages employees to reduce single-
occupancy vehicle trips, thus reducing pollutant emissions associated with work
commutes. Under an eTRIP plan, employers have the flexibility to select the
options that work best for their worksites and their employees.

Information about District Rule 9410 can be found online at:
www.valleyair.org/tripreduction.htm.

For additional information, you can contact the District by phone at 559-230-
6000 or by e-mail at etrip@valleyair.org

18d) District Rule 4002 (National Emissions Standards for Hazardous Air
Pollutants)

In the event an existing building will be renovated, partially demolished or
removed, future development projects may be subject to District Rule 4002.
This rule requires a thorough inspection for asbestos to be conducted before
any regulated facility is demolished or renovated. Information on how to


http://www.valleyair.org/ISR/ISRHome.htm
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comply with District Rule 4002 can be found online at:
http://www.valleyair.org/busind/comply/asbestosbultn.htm.

18e) District Regulation VIl (Fugitive PM10 Prohibitions)

18f)

The project proponent may be required to submit a Construction Notification
Form or submit and receive approval of a Dust Control Plan prior to
commencing any earthmoving activities as described in Regulation VIII,
specifically Rule 8021 — Construction, Demolition, Excavation, Extraction, and
Other Earthmoving Activities.

Should the project result in at least 1-acre in size, the project proponent shall
provide written notification to the District at least 48 hours prior to the project
proponents intent to commence any earthmoving activities pursuant to District
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other
Earthmoving Activities). Also, should the project result in the disturbance of 5-
acres or more, or will include moving, depositing, or relocating more than 2,500
cubic yards per day of bulk materials, the project proponent shall submit to the
District a Dust Control Plan pursuant to District Rule 8021 (Construction,
Demolition, Excavation, Extraction, and Other Earthmoving Activities). For
additional information regarding the written notification or Dust Control Plan
requirements, please contact District Compliance staff at (559) 230-5950.

The application for both the Construction Notification and Dust Control Plan can
be found online at:
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx

Information about District Regulation VIII can be found online at:
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm

District Rule 4901 - Wood Burning Fireplaces and Heaters

The purpose of this rule is to limit emissions of carbon monoxide and
particulate matter from wood burning fireplaces, wood burning heaters, and
outdoor wood burning devices. This rule establishes limitations on the
installation of new wood burning fireplaces and wood burning heaters.
Specifically, at elevations below 3,000 feet in areas with natural gas service, no
person shall install a wood burning fireplace, low mass fireplace, masonry
heater, or wood burning heater.

Information about District Rule 4901 can be found online at:
http://valleyair.org/rule4901/
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18g) Other District Rules and Regulations
Future development projects may also be subject to the following District rules:
Rule 4102 (Nuisance), Rule 4601 (Architectural Coatings), and Rule 4641
(Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance

Operations).

19)Additional Air Quality Evaluation and Discussion to Include in the SEIR

a. A discussion of the methodology, model assumptions, inputs and results used
in characterizing the Project's impact on air quality. To comply with CEQA
requirements for full disclosure, the District recommends that the modeling
outputs be provided as appendices to the SEIR .The District further
recommends that the District be provided with an electronic copy of all input
and output files for all modeling.

b. A discussion of the components and phases of the Project and the associated
air emissions projections, including ongoing emissions from each previous
phase.

c. Adiscussion of whether the Project would result in a cumulatively
considerable net increase of any criteria pollutant or precursor for which the
San Joaquin Valley Air Basin is in non-attainment. For reference and
guidance, more information can be found in the District’'s Guidance for
Assessing and Mitigating Air Quality Impacts at:
https://www.valleyair.org/transportation/ GAMAQI.pdf

d. As required by the decision in Sierra Club v. County of Fresno (2018) 6
Cal.41h 502, a reasonable effort to discuss relevant specifics regarding the
connection between potential adverse air quality impacts from the Project with
the likely nature and magnitude of potential health impacts. If the potential
health impacts from the Project cannot be specifically correlated, explain what
is known and why, given scientific constraints, potential health impacts cannot
be translated.

Therefore, the District recommends that the environmental document include
a discussion of how a project will conform to the Court’s holding.

20)Future Projects / Land Use Agency Referral Documents

Future development projects may require an environmental review and air emissions
mitigation. A project’s referral documents and environmental review documents
provided to the District for review should include a project summary, the land use
designation, project size, air emissions quantifications and impacts, and proximity to
sensitive receptors and existing emission sources, and air emissions mitigation


https://www.valleyair.org/transportation/GAMAQI.pdf
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measures. For reference and guidance, more information can be found in the
District’s Guidance for Assessing and Mitigating Air Quality Impacts at:
https://www.valleyair.org/transportation/ GAMAQI. pdf

21)District Comment Letter

The District recommends that a copy of the District's comments be provided to the
Project proponent.

If you have any questions or require further information, please contact Cherie Clark by
e-mail at Cherie.Clark@valleyair.org or by phone at (559) 230-5940.

Sincerely,

Brian Clements
Director of Permit Services

For: Mark Montelongo
Program Manager


https://www.valleyair.org/transportation/GAMAQI.pdf
mailto:staffemail@valleyair.org
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A. BACKGROUND

Project Title Bradbury Master Plan
Lead Agency Contact Person Diana Lowrance, Planner 111
and Phone Number Merced County Community & Economic

Development Department
(209) 385-7654. x4163

Date Prepared March 31, 2022

Study Prepared by EMC Planning Group Inc.
301 Lighthouse Avenue, Suite C
Monterey, CA 93940

Project Location Community of Delhi, Merced County. Project site
bound by Bradbury Road on the north, Vincent
Road on the east, Shanks Road on the south, and
State Route 99 and the Union Pacific Railroad tracks
on the west.

Project Sponsor Name and Address RBK Development

Belgravia Land and Development
18 Arbor Way, Turlock, California 95380

General Plan Designation Various per the Delhi Community Plan
Zoning A-1 General Agriculture
Setting

The approximately 273-acre project site, known as the Bradbury Ranch, is within the
northeastern portion of the Delhi Community Plan (“‘community plan”) boundary in
unincorporated Merced County. The community plan is a component of the 2030 Merced County
General Plan (“Merced County general plan”). The project site is bound by Bradbury Road on the
north, Vincent Road on the east, Shanks Road on the south, and State Route 99/Union Pacific
Railroad on the west. The community plan requires that a master plan be prepared for the
Bradbury Ranch site. Master plans serve as a planning implementation tools. The community
plan identifies land use designations for the project site as Low Density Residential, Medium
Density Residential, Business Park, and Neighborhood Commercial. An elementary school site,
middle school site, two neighborhood parks, and a community park are also planned within the
project site. The community plan also defines the need for a fire station site within the project
site boundary. The existing zoning is A-1, General Agriculture.

Several residences are located within the project site boundary, which is otherwise undeveloped
and primarily in agricultural use. Agricultural land is adjacent to the project site on the north, east,
and south. Significant infrastructure features located adjacent to the site include State Route 99
and the Union Pacific Railroad, both on the west, and a Turlock Irrigation District canal that
traverses the northwest site boundary. The site topography is generally level.
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Figure 1, Location Map, shows both the regional and vicinity location of the project site.
Figure 2, Existing Conditions, is an aerial photograph which shows existing site features and uses,
as well as adjacent features and uses.

Description of Project

The applicant is requesting approval of a general plan amendment to modify the land use
designations in the community plan that apply to the Bradbury Master Plan (“Bradbury master
plan”) area as illustrated in the community plan. Figure 3, Delhi Community Plan Land Use
Designations for the Bradbury Master Plan Area, shows the current land use designations.

Figure 4, Proposed Bradbury Master Plan Area lLand Use, illustrates the proposed land uses. The
primary proposed changes are to eliminate the Business Park use, reduce the size of the area
designated Medium Density Residential, and increase the size of the area designated Low Density
Residential. Table 1, Community Plan/Master Plan Development Capacity Comparison,

summarizes how the proposed land use changes would affect projected development capacity.

The applicant is not proposing amendments to community plan policies, guidelines, or
development standards. Future individual projects proposed within the master plan boundary
would, therefore, be developed consistent with existing community plan guidance. A zoning
amendment is required to establish a planned development district for the site. A master plan
approval is also required to implement the planned development zoning as codified in Chapter
18.20.020, Planned Development Zone Approval Process, of the Merced County Zoning Code.

After County approval of the requested entitlements, applications for future individual
developments within the master plan boundary would be submitted and processed. No such
applications have yet been submitted and there is no known timeframe for when such submittals
might occur. Future individual projects would be subject to CEQA review, with that review
potentially tiering from the Delhi Commmunity Plan Environmental Impact Report (“community plan
EIR”) and the supplemental EIR to be prepared for the proposed project as described below.

Purpose of this Initial Study

The County has determined that a supplemental EIR (SEIR) is required to evaluate the
environmental impacts of development as would be allowed per the proposed amended land
uses, and to evaluate impacts associated with greenhouse gas emissions, vehicle miles traveled,
tribal cultural resources, and wildfire; new environmental topics that are now addressed under
CEQA for which evaluation was not required at the time the community plan EIR was prepared.
The purpose and required contents of a SEIR are described in CEQA Guidelines section 15163.
This initial study has been prepared pursuant to CEQA Guidelines section 15063(c)(3), which
states that an initial study may be used to focus an EIR on the effects of a proposed project that
are determined to be significant.
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Table 1 Community Plan/Proposed Master Plan Development Capacity
Comparison
Land Use Community Plan Proposed Development Proposed
Development Capacity! Capacity? Change
Residential
Low Density Residential®
Acres? 105 173.2 +68.2 Acres
Dwelling Units 590 883 +293 Dwelling Units
Medium Density Residential
Acres 41 23 -18 Acres
Dwelling Units 279 186 - 93 Dwelling Units
Non-Residential
Neighborhood Commercial
Acres 10 10.1 +0.1 Acres
Building Square Feet 136,680 136,680 No Change
Business Park
Acres 50 0 - 50 Acres
Building Square Feet 457,380 0 - 457,380 Square Feet
Public Facilities
Schools
Acres 30 23.8 - 6.2 Acres
School Types Elementary School Elementary School
Middle School Middle School
Parks/Detention/Paths
Acres 25 374 +12.4 Acres
Park Types Two Neighborhood Parks Two Neighborhood Parks
One Community Park One Community Park
Class | Bike Path Class | Bike Path
Fire Station
Acres None 2.8 +2.8 Acres
Totals
Acres 261 273.1 +12.1 Acres®
Dwelling Units 869 1,069 + 200 Dwelling Units
Building Square Feet 594,060 136,680 - 457,380 Square Feet

SOURCE: Merced County 2005, GDR Engineering 2022

NOTES:

1.Community Plan development capacity numbers for Bradbury Ranch are from Table 3.2, Master and Special Plan Areas Land Use Summary
2. Proposed Bradbury Ranch Master Plan development capacity numbers are from Table 4-X in this SEIR
3. The Low Density Residential designation allows for densities from 3.5 to 8.0 units/acre. Low Density Residential density is assumed at 4.5 dwelling units/
acre in the community plan, and 5.1 dwelling units/ acre in the proposed master plan
4. All acreages represent gross acreage and exclude Highway 99, Union Pacific Railroad, arterials, major and minor collectors and canals

5. Medium Density Residential density assumed at 9.0 dwelling units/acre in the community plan, 8.1 dwelling units per acre in the proposed master plan
6. Community plan acreages are not as precise as identified for the proposed master plan. Acreage discrepancy does not affect the analysis in the SEIR

The methodology used in this initial study for determining whether the proposed project may

have one or more significant impacts is based on review of the environmental checklist included

in Chapter 5 of the community plan EIR and on review of the community plan EIR, which was
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certified by the County in 2006. The community plan EIR environmental checklist was used to
focus the scope of the community plan EIR. Where the community plan environmental checklist
found that implementing the community plan, including planned development within the
Bradbury master plan boundary, would have no or less-than-significant impacts, this same
determination is generally made in this initial study for the proposed project. In some cases, the
community plan EIR environmental checklist included mitigation measures to reduce impacts to
less than significant. These too are addressed in this initial study as applicable to reducing
significant impacts of the proposed project. Mitigation measures included in the community plan
EIR are also addressed in this initial study for the same purpose.

Where impacts of the proposed project are found to be potentially significant after the
application of community plan policies and programs that serve as mitigation (as described in the
community plan environmental checklist and EIR), mitigation measures contained in the
community plan EIR environmental checklist, mitigation measures included in the community
plan EIR, and/or uniformly applied development standards, the impact is identified as significant
and requires further detailed analysis in the SEIR. Analysis of impacts for environmental topics
that were not addressed under CEQA at the time the community plan EIR was certified include
greenhouse gas emissions, vehicle miles traveled, tribal cultural resources, and wildfire. Per the
analysis in this initial study, greenhouse gas emissions and vehicle miles traveled impacts are
identified as requiring further detailed analysis in the SEIR.

Other Public Agencies Whose Approval is Required

Merced County is the only public agency whose approval is required for the proposed project.

Have California Native American tribes traditionally and culturally affiliated with
the project area requested consultation pursuant to Public Resources Code
section 21080.3.17? If so, is there a plan for consultation that includes, for
example, the determination of significance of impacts to tribal cultural
resources, procedures regarding confidentiality, etc.?

Merced County has not received formal requests in writing for consultation pursuant to Public
Resources Code section 21080.3.1. The County sent out twelve tribal consultation letters on
February 25, 2022 in accordance with the requirements of Senate Bill 18. The subject tribes have
up to 90 days to respond regarding their interest in being consulted.

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, and project
proponents to discuss the level of environmental review, identify and address potential adverse impacts to tribal
cultural resonrces, and reduce the potential for delay and conflict in the environmental review process. (See Public
Resources Code section 21080.3.2.) Information may also be available from the California Native American
Heritage Commission’s Sacred Lands File per Public Resources Code section 5097.96 and the California
Historical Resources Information System administered by the California Office of Historic Preservation. Please
also note that Public Resources Code section 21082.3(c) contains provisions specific to confidentiality.
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED

The environmental factors checked below would be potentially affected by this project, involving
at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the

following pages.
[ Aesthetics X Greenhouse Gas Emissions [ Public Services
[J Agriculture and Forestry [J Hazards & Hazardous [J Recreation

Resources Materials
O Air Quality [0 Hydrology/Water Quality X Transportation
Biological Resources 0 Land Use/ Planning [0 Tribal Cultural Resources
[0 Cultural Resources [0 Mineral Resources L] Utilities/Service Systems
[l Energy Noise L] Wildfire
[ Geology/Soils [0 Population/Housing Mandatory Findings of

Significance
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C. DETERMINATION

On the basis of this initial evaluation:

[] 1 find that the proposed project COULD NOT have a significant effect on the environment,
and a NEGATIVE DECLARATION will be prepared.

O I find that although the proposed project could have a significant effect on the environment,
there will not be a significant effect in this case because revisions in the project have been
made by or agreed to by the project proponent. A MITIGATED NEGATIVE
DECLARATION will be prepared.

[ T find that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect (1) has been
adequately analyzed in an earlier document pursuant to applicable legal standards, and (2)
has been addressed by mitigation measures based on the eatlier analysis as described on
attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must
analyze only the effects that remain to be addressed.

[1 T find that although the proposed project could have a significant effect on the environment,
because all potentially significant effects (1) have been analyzed adequately in an earlier EIR
or NEGATIVE DECLARATION pursuant to applicable standards, and (2) have been
avolded or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION,
including revisions or mitigation measures that are imposed upon the proposed project,
nothing further is required.

Name and Title Date
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D. EVALUATION OF ENVIRONMENTAL IMPACTS

Notes
1.

All answers take account of the whole action involved, including off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as
well as operational impacts.

Once it has been determined that a particular physical impact may occur, then the
checklist answers indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an effect may be significant. If there are
one or more “Potentially Significant Impact” entries when the determination is made,
an EIR is required.

“Negative Declaration: Less-Than-Significant Impact with Mitigation Measures
Incorporated” applies where the incorporation of mitigation measures has reduced an
effect from “Potentially Significant Impact” to a “Less-Than-Significant Impact.” The
lead agency must describe the mitigation measures and briefly explain how they reduce
the effect to a less-than-significant level (mitigation measures from section XVII,
“Earlier Analyses,” may be cross-referenced).

Earlier analyses are used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative
declaration. [Section 15063(c)(3)(D)] In this case, a brief discussion would identify the
following:

a.  “Earlier Analysis Used” identifies and states where such document is available for
review.

b.  “Impact Adequately Addressed” identifies which effects from the checklist were
within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and states whether such effects were addressed by
mitigation measures based on the earlier analysis.

c. “Mitigation Measures”—For effects that are “Less-Than-Significant Impact with
Mitigation Measures Incorporated,” mitigation measures are described which were
incorporated or refined from the earlier document and the extent to which they
address site-specific conditions for the project.

Checklist references to information sources for potential impacts (e.g., general plans,
zoning ordinances, etc.) are incorporated. Each reference to a previously prepared or
outside document, where appropriate, includes a reference to the page or pages where
the statement is substantiated.

“Supporting Information Sources”—A source list is attached, and other sources used
pp g )
or individuals contacted are cited in the discussion.

The explanation of each issue identifies:
a.  The significance criteria or threshold, if any, used to evaluate each question; and

b. The mitigation measure identified, if any to reduce the impact to less than
significant.
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1.

AESTHETICS

Except as provided in Public Resources Code Section 21099 (Modernization of Transportation

Analysis for Transit-Oriented Infill Projects), would the project:

Potentially Less-than-Significant Less-Than-

S . e S No
Significant Impact with Mitigation Significant
Impact Measures Incorporated Impact Impact
a.  Have a substantial adverse effect on a scenic vista? O OJ O
b. Substantially damage scenic resources, including but O ] ]
not limited to trees, rock outcroppings, and historic
buildings within a state scenic highway?
c. In non-urbanized areas, substantially degrade the O O O
existing visual character or quality of public views of
the site and its surroundings? (Public views are those
that are experienced from publicly accessible vantage
points.) If the project is in an urbanized area, would
the project conflict with applicable zoning and other
regulations governing scenic quality?
d. Create a new source of substantial light or glare, which O ] ]
would adversely affect day or nighttime views in the
area?

Comments:

a,b.  The environmental checklist in Chapter 5 of the community plan EIR found that
implementing the community plan, including development within the Bradbury master
plan boundary, would have no impact. No further analysis in the SEIR is required.

c,d.  The environmental checklist in Chapter 5 of the community plan EIR concluded that
implementing the community plan would have less-than-significant impacts from
degrading visual character or quality or creating substantial sources of light or glare.

The proposed Bradbury master plan includes land use types that are consistent with those
assumed to develop within the within the Bradbury master plan boundary, except that it
would eliminate the business park land use designation. The business park land use allows
lighting types (e.g., parking lot and building lighting) that commonly have general light
and glare effects that differ from those associated with the proposed master plan land
uses and which have potential to generate greater light and glare than the residential uses
that would replace them. The proposed master plan would have less-than-significant
visual and lighting impacts. No further analysis is required in the SEIR.
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2. AGRICULTURE AND FOREST RESOURCES

In determining whether impacts on agricultural resources are significant environmental effects
and in assessing impacts on agriculture and farmland, lead agencies may refer to the California
Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California
Department of Conservation as an optional model to use in assessing impacts on agriculture and
farmland. In determining whether impacts to forest resources, including timberland, are
significant environmental effects, lead agencies may refer to information compiled by the
California Department of Forestry and Fire Protection regarding the state’s inventory of forest
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment
project; and forest carbon measurement methodology provided in Forest Protocols adopted by
the California Air Resources Board. Would the project:

Potentially Less-than-Significant Less-Than-
Significant  Impact with Mitigation Significant
Impact Measures Incorporated Impact

No
Impact

a. Convert Prime Farmland, Unique Farmland, or O | O]
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to nonagricultural use?

b. Conflict with existing zoning for agricultural use, or a O ] ]
Williamson Act contract?

c. Conflict with existing zoning for, or cause rezoning O ] ]
of, forest land (as defined in Public Resources Code
section 12220(g)), timberland (as defined by Public
Resoutces Code section 4520), or timbetland zoned
Timberland Production (as defined by Government
Code section 51104(g))?

d. Result in the loss of forest land or conversion of O ] ]

forest land to non-forest use?

e. Involve other changes in the existing environment O] O] O]
which, due to their location or nature, could result in
conversion of Farmland to nonagricultural use or
conversion of forest land to non-forest use?

Comments:

a,e.  The community plan EIR concluded that implementing the community plan would have
a direct significant impact from converting Farmland within the community plan
boundary to non-agricultural use, and would have an indirect significant impact from
potential to convert Farmland located adjacent to, but outside the community plan (and
project site) boundary to non-agricultural use. These direct and indirect impacts were
found to be significant unavoidable under community plan and cumulative conditions,
even with implementation of community plan policies and implementation measures that
would lessen the impacts.
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The proposed master plan project would have the same direct unavoidable significant
impact, as the project site is classified as Farmland. This impact will be identified in the
SEIR. No further detailed analysis will be required in the SEIR.

The proposed master plan includes agricultural buffers within and along the northern and
eastern boundaries of the site. The setbacks are proposed in part per implementation
measure LU 4.2.a in the community plan EIR, which is designed to reduce land use
incompatibilities between urban uses within the community plan boundary and adjacent
agricultural uses. The setbacks are also designed to implement Merced County zoning
code section 18.10.040 M, which requires new residential dwellings to be setback so as to
provide a physical separation of 200 feet, as measured from dwelling units to any abutting
parcels used for agricultural production. In combination with Bradbury Road on the
north and Vincent Road on the east, these buffers would further separate future
development within the project site from on-going, adjacent agricultural operations to the
north and east. This would reduce the potential for land use conflicts between proposed
urban and existing adjacent agricultural uses, and reduce indirect impacts from
conversion of Farmland adjacent to the project site to less than significant. This
potentially significant impact will be identified in the SEIR. No further detailed analysis
will be required in the SEIR.

b. The community plan EIR identified that no land within the community plan boundary
was under Williamson Contract at that the time the EIR was certified in 2006. However,
the community plan EIR concluded that implementing the community plan could have a
significant impact from conflicting with a Williamson Act zoning by indirectly putting
pressure on landowners with land under Williamson Act contract that is located adjacent
to the community plan boundary to terminate their contracts. The community plan EIR
did not make a separate impact significance determination for this. Rather, it concluded
that this indirect effect would contribute to loss of Farmland; an impact found to be
significant and unavoidable.

The project site is not under Williamson Act contract. The County has not been
accepting new Williamson Act contract applications since 2009. One of two parcels that
border the site on the north and one parcel bordering the site on the northeast were
under Williamson Act contract as of 2010. As of March 2022, the County Assessot’s
office has confirmed that there has been no change in the status of Williamson Act
contracts on properties adjacent to the project site since that time.

The proposed master plan includes agricultural buffers within the northern and eastern
boundaries of the site. The purpose is, along with Bradbury Road on the north and
Vincent Road on the east, to further buffer future uses within the site from on-going
agricultural operations to the north and east that are outside the community plan and
master plan boundaries. This would reduce potential for land use conflicts between urban
development within the project site and adjacent land under Williamson Act contract.
The setbacks implement implementation measure LU 4.2.a in the community plan EIR,
which is defined as mitigating impacts from land use incompatibilities between urban uses
within the community plan boundary and adjacent agricultural uses.
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Because the project site is not under Williamson Act contract and the project includes
agricultural setbacks to reduce conflicts with adjacent land that is under Williamson Act
contract, the proposed project would have less-than-significant direct and indirect

impacts from conflict with Williamson Act zoning. No further analysis is needed in the
SEIR.

c,d.  The project site is currently zoned for agricultural use. Forest land, timberland, and
timberland production zoning does not apply. Neither the project site nor adjacent lands
contain forest land. No further analysis is needed in the SEIR.
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3.

AIR QUALITY

Where available, the significance criteria established by the applicable air quality management

district or air pollution control district may be relied upon to make the following determinations.

Would the project:
Potentially Less-than-Significant Less-Than- N
Significant  Impact with Mitigation Significant | 0 t
Impact Measures Incorporated Impact mpac
a. Conlflict with or obstruct implementation of the O O O
applicable air quality plan?
b. Result in a cumulatively considerable net increase of O O O
any criteria pollutant for which the project region is
nonattainment under an applicable federal or state
ambient air quality standard?
c.  Expose sensitive receptors to substantial pollutant O O O
concentrations?
d. Result in other emissions, such as those leading to OJ O O
odors adversely affecting a substantial number of
people?

Comments:

a-c.  The community plan EIR examined air quality impacts associated with implementing the
community plan as a whole. The proposed master plan is not consistent with the land use
and development capacity assumptions for the master plan area as identified in Table 3-2
of the community. Consequently, the potential air quality impacts of the proposed master
plan will be evaluated in the SEIR. As part of the analysis, a health risk assessment will be
prepared to evaluate potential impacts of exposure of future project site residents to toxic
air contaminants generated by traffic on State Route 99 and from other sources.

d. The environmental checklist in Chapter 5 of the community plan EIR concluded that
uses proposed in the community plan area unlikely to generate substantial odors, but that
such uses could be exposed to odors from adjacent agricultural activities and dairy farms.
Exposure to substantial odors from these activities was found to be a potentially
significant impact that was evaluated in the community plan EIR.

In 2015, in California Building Industry Association v. Bay Area Air Quality Management
District (2015) 62 Cal.4th 369, 377, the California Supreme Court held that “agencies
subject to CEQA generally are not required to analyze the impact of existing
environmental conditions on a project’s future users or residents”. The court stated that
“ordinary CEQA analysis is concerned with a project’s impact on the environment, rather
than with the environment’s impact on a project and its users or residents”. The court did
not hold, however, that CEQA never requires consideration of the effects of existing
environmental conditions on the future occupants or users of a proposed project. But the
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circumstances in which such conditions may be considered are narrow: “when a
proposed project risks exacerbating those environmental hazards or conditions that
already exist, an agency must analyze the potential impact of such hazards on future
residents or users. In those specific instances, it is the project’s impact on the
environment, and not the environment’s impact on the project, that compels an
evaluation of how future residents or users could be affected by exacerbated conditions”.

As a result of this court case, which was decided after the community plan EIR was
certified, and because the community plan EIR environmental checklist found that
proposed uses within the community plan would not be a source of odors, no further
analysis of odor impacts is required in the SEIR.
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4,  BIOLOGICAL RESOURCES
Would the project:

Potentially Less-than-Significant Less-Than-
Significant Impact with Mitigation Significant
Impact Measures Incorporated Impact

No
Impact

a. Have a substantial adverse effect, either directly or | ] ]
through habitat modifications, on any species
identified as a candidate, sensitive, or special status
species in local or regional plans, policies, regulations,
or by the California Department of Fish and Wildlife
or US Fish and Wildlife Service?

b. Have a substantial adverse effect on any riparian | ] ]
habitat or other sensitive natural community identified
in local or regional plans, policies, or regulations, or by
the California Department of Fish and Wildlife or US
Fish and Wildlife Service?

c. Have a substantial adverse effect on state or federally O O O
protected wetlands (including, but not limited to,
marsh, vernal pool, coastal, etc.), through direct
removal, filing, hydrological interruption, or other
means?

d. Interfere substantially with the movement of any | ] ]
native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?

e. Conflict with any local policies or ordinances O O O
protecting biological resources, such as a tree
preservation policy or ordinance?

f.  Conflict with the provisions of an adopted Habitat | ] [
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

Comments:

a-f.  The environmental checklist in Chapter 5 of the community plan EIR concluded that
with one exception, implementing the community plan would have no impacts on
biological resources. The exception was the potential for significant impacts on a range of
candidate, sensitive, or special status species. Potential impacts on the subject species
were evaluated in detail in the environmental checklist. Potentially significant impacts
were mitigated to less than significant, based largely on mitigation measures included in
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the community plan checklist itself. Consequently, biological resource impacts of
implementing the community plan were not evaluated in detail in the body of the

community plan EIR.

It is possible that biological resources conditions within the community plan boundary,
including the 