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Planning and Development Department 
Land Use Planning Division 

 

 

November 18, 2021 

 
Amah Mutsun Tribal Band of Mission San Juan Bautista  
Irene Zwierlein, Chairperson 
3030 Soda Bay Road 
Lakeport, California 95453 
Via Email: amahmutsuntribal@gmail.com 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Zwierlein:  

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  



 
 
 
 
 
 
Planning and Development Department 
Land Use Planning Division 

 

 

November 18, 2021 

 
Costanoan Rumsen Carmel Tribe  
Tony Cerda, Chairman 
244 E. 1st Street 
Pomona, California 91766 
Via Email: rumsen@aol.com 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairman Cerda: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
Guidiville Indian Rancheria 
Donald Duncan, Chairperson 
P.O. Box 339 
Talmage, California 95481 
Via Email: admin@guidiville.net 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Duncan: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
Indian Canyon Mutsun Band of Costanoan 
Ann Marie Sayers, Chairperson 
P.O. Box 28 
Hollister, California 95024 
Via Email: ams@indiancaynons.org 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Sayers: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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Land Use Planning Division 

 

 

November 18, 2021 

 
Muwekma Ohlone Indian Tribe of the SF Bay Area 
Charlene Nijmeh, Chairperson 
20885 Redwood Road, Suite 232 
Castro Valley, California 94546 
Via Email: cnijmeh@muwekma.org 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Nijmeh: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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Land Use Planning Division 

 

 

November 18, 2021 

 
North Valley Yokuts Tribe 
Katherine Erolinda Perez, Chairperson 
P.O. Box 717 
Linden, California 95236 
Via Email: canutes@verizon.net 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Perez: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  



 
 
 
 
 
 
Planning and Development Department 
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November 18, 2021 

 
Tamien Nation 
Quirina Luna Geary, Chairperson 
P.O. Box 8053 
San Jose, California 95155 
Via Email: qgeary@tamien.org 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Geary: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
The Confederated Villages of Lisjan 
Corrina Gould, Chairperson 
10926 Edes Avenue 
Oakland, California 94603 
Via Email: cvltribe@gmail.com 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Gould: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
The Ohlone Indian Tribe 
Andrew Galvan 
P.O. Box 3388 
Fremont, California 94539 
Via Email: chocheny@aol.com 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Mr. Galvan: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
Tule River Indian Tribe 
Neil Peyron, Chairperson 
P.O. Box 589 
Porterville, California 93258 
Via Email: neil.peyron@tulerivertribe-nsn.gov 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Peyron: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
Wilton Rancheria 
Jesus G. Tarango Jr., Chairperson 
9728 Kent Street 
Elk Grove, California 95624 
Via Email: jtarango@wiltonrancheria-nsn.gov 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Tarango: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map  
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November 18, 2021 

 
Wuksache Indian Tribe/Eshom Valley Band 
Kenneth Woodrow, Chairperson 
1179 Rock Haven Ct. 
Salinas, California 93906 
Via Email: kwood8934@aol.com 

RE: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element 
Project, City of Berkeley, Alameda County, California 

Dear Chairperson Woodrow: 

The City of Berkeley is preparing an Environmental Impact Report (EIR) for the proposed City of Berkeley 
2023-2031 Housing Element Update. The proposed project consists of an update of the City of Berkeley’s 
General Plan Housing Element for the 2023-2031 (6th Cycle) planning period, which includes necessary 
rezones and updates to other General Plan elements. Specifically, the Housing Element Site Assessment 
will identify sites that can accommodate density requirements and additional units, and as necessary, 
properties will be rezoned. The project also includes any necessary amendments to the General Plan to 
maintain consistence among General Plan elements and with the municipal code.  

The proposed project must comply with California Public Resources Code § 21080.3.1 (Assembly Bill [AB] 
52 of 2014), which requires local governments to conduct meaningful consultation with California Native 
American tribes that have requested to be notified by lead agencies of proposed projects in the 
geographic area with which the tribe is traditionally and culturally affiliated. 

The proposed project includes an update of a the City of Berkeley General Plan and, therefore, must also 
comply with California Public Resources Code § 65352.3 – 65352.4 (Senate Bill 18), which requires local 
governments to conduct meaningful consultation with California Native American tribes on the contact 
list maintained by the Native American Heritage Commission prior to the adoption or amendment of a 
city or county general plan for the purpose of protecting cultural places on lands affected by the proposal.  

Your tribe’s input is important to the City of Berkeley planning process. We request that you advise us as 
early as possible if you wish to consult on the proposed project. Under AB 52, you have 30 days and 
under the provisions of SB 18, have 90 days from the date of receipt of this notice to advise the City of 
Berkeley if you are interested in further consultation. If you require any additional information or have 
any questions, please contact me at (510) 981-7484 or via e-mail at GWu@cityofberkeley.info. Thank you 
for your assistance. 

Sincerely, 

Justin Horner 
Associate Planner, Land Use Planning Division 
City of Berkeley 

Enclosed: Project Location Map 
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From: Corrina Gould <cvltribe@gmail.com>

Sent: Wednesday, November 24, 2021 12:52 PM

To: Horner, Justin

Subject: Assembly Bill 52 and Senate Bill 18 Consultation, City of Berkeley Housing Element

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and know the 
content is safe.  

Hello Justin Horner,  
 
The Tribe has received your letter and would like to consult with you on this proposed project. The Tribe is 
available most Wednesdays and some Friday afternoons. Please let us know when you have next availability. Thank 
you. 
 
 
'Uni (Respectfully), 
 
Corrina Gould, Tribal Chair 
Confederated Villages of Lisjan Tribe  
 
 
 
 



From: Horner, Justin
To: Corrina Gould
Cc: Crane, Fatema
Subject: Lijan-City of Berkeley Consultation Dec 15, 2021
Date: Wednesday, December 15, 2021 11:32:00 AM
Attachments: image001.png

image002.png

Corrina,
 
It was a pleasure meeting you this morning and discussing the City of Berkeley’s Housing Element
Update.  As we discussed, I want to share with you the City’s take-aways from this first consultation
meeting and identify our next steps.
 

1. As the initial consultation letter included the entire city as the site of the Housing Element
Update project, the City will collect and share publicly-available information about any more
specific geographical boundaries or locations of proposed zoning changes that could be part
of the Housing Element Update.  This may help determine which specific areas of the city we
may want to focus further consultations.

2. As we move forward in later stages of the process, including the environmental review and
the General Plan amendment process, the City will consult with the Lijan about how they are
written about in City-produced documents.

 
Item #1, above, is the first action item.    The City will share any available information with you with
the goal of meeting again at a to-be-scheduled second consultation meeting in January, 2022. Item
#2, above, is not an immediate item and will be addressed later in the Housing Element Update
process as documents are developed and drafted.
 
Thank you again, Corrina.  Please let me know if the above is an accurate characterization of what
you gathered from the first consultation meeting, or whether there are items that are missing.

 
 
Justin Horner
Associate Planner
Planning and Development, Land Use Division

1947 Center St., 2nd Floor, Berkeley, CA 94704
Phone: (510) 981-7476
Website: www.cityofberkeley.info
Email: jhorner@cityofberkeley.info 

REDUCED LAND USE HOURS ARE IN EFFECT! Land Use and Zoning counter services are available at
the Permit Service Center (PSC) between 8:30 am – 1:30 pm (final check in at 1:00 pm) Monday
through Thursday during November and December. To limit the spread of COVID-19, face masks
and social distancing are required when visiting our offices, and some Planning staff continue to work
remotely.
 
All permit-related and Zoning services are also available online. Please visit us online for more information
https://www.cityofberkeley.info/covid19-land-use-planning/.

mailto:JHorner@cityofberkeley.info
mailto:cvltribe@gmail.com
mailto:FCrane@cityofberkeley.info
http://www.cityofberkeley.info/
mailto:jhorner@cityofberkeley.info
https://www.cityofberkeley.info/Planning_and_Development/Permit_Service_Center/Location_and_Hours.aspx
https://www.cityofberkeley.info/covid19-land-use-planning/




 
General Planning Department questions: Planning@cityofberkeley.info
Zoning questions: ZoningCounter@cityofberkeley.info
Short Term Rentals: STR@cityofberkeley.info
Current forms and guidance sheets for Zoning Permits: Forms - City of Berkeley, CA
 
All permit-related and Zoning services continue to be offered online. Please visit us online for more information
https://www.cityofberkeley.info/covid19-land-use-planning/.
 
General Planning Department questions: Planning@cityofberkeley.info
Zoning questions: ZoningCounter@cityofberkeley.info
Short Term Rentals: STR@cityofberkeley.info
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From: Horner, Justin
To: "Corrina Gould"
Cc: Crane, Fatema; Wu, Grace
Subject: Lijan-City of Berkeley Consultation
Date: Thursday, February 10, 2022 3:34:00 PM
Attachments: image001.png

image003.png
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Corrina,
 
I wanted to follow-up on our first consultation and share some information, per item 1), below.
 
While the project description you received as part of the tribal notification identified the entire City
as part of the project area, the scope of the project has been reduced such that we can share that
properties within the West Berkeley Plan Area are not included in the proposed project.  The West
Berkeley Plan Area is defined as the area bounded by the Eastshore Freeway to the west, the City of
Albany to the north, the cities of Oakland and Emeryville to the south, and San Pablo Avenue (both
sides) to the east.  As we had discussed land located adjacent to the historic waterfront in our initial
consultation, we thought it would be helpful to know that the proposed project does not include any
area adjacent to the historic waterfront.
 
With respect to item 2) below, the City has not yet produced any materials that include discussion of
the Lijan.  When such materials are being drafted, we shall contact you to consult on the text.
 
Thank you and please let me know if you have any questions or would like any additional
information.
   
 
Justin Horner
Associate Planner
Planning and Development, Land Use Division

1947 Center St., 2nd Floor, Berkeley, CA 94704
Phone: (510) 981-7476
Website: www.cityofberkeley.info
Email: jhorner@cityofberkeley.info 

REDUCED LAND USE HOURS: Zoning counter services are available at the Permit Service Center
(PSC) between 8:30 am – 1:30 pm (final check in at 1:00 pm) Monday through Thursday.  To limit
the spread of COVID-19, face masks and social distancing are required when visiting our offices, and
some Planning staff continue to work remotely.
 

All permit-related and Zoning services are available online. Please visit us online for more
information
https://www.cityofberkeley.info/covid19-land-use-planning/.
 
General Planning Department questions: Planning@cityofberkeley.info
Zoning questions: ZoningCounter@cityofberkeley.info
Short Term Rentals: STR@cityofberkeley.info
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From: Horner, Justin
To: Corrina Gould
Cc: Crane, Fatema; Wu, Grace; Karly Kaufman
Subject: RE: Lijan-City of Berkeley Consultation
Date: Monday, June 27, 2022 3:49:00 PM
Attachments: 4.15 Tribal Cultural Resources.docx

4.4 Cultural Resources.docx
2 Project Description.docx
image001.png
image002.png
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Corrina,
 
Per item 2) in our correspondence below, I wanted to share with you the draft Environmental Impact
Report sections for Cultural Resources and Tribal Cultural Resources for your review and comment.
  I have attached a copy of the project description, as background.
 
The City of Berkeley is doing its own review of the draft EIR and is sending our comments to our
consultant in early July.  Accordingly, if you could share any comments you have with me by COB on
Friday, July 8, 2022, I could ensure that they are included.
 
Thank you and please let me know if you have any questions or need any additional information.  
 
Justin Horner, Associate Planner
City of Berkeley Department of Planning and Development
Land Use Planning Division

1947 Center Street, 2nd Floor
Berkeley, CA  94704
510-981-7476
Jhorner@cityofberkeley.info

mailto:JHorner@cityofberkeley.info
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[bookmark: _Toc106648490]Tribal Cultural Resources

This section evaluates the impacts of the proposed HEU on tribal cultural resources. The analysis is based on Assembly Bill 52 consultation conducted by the City of Berkeley and consulting Tribes.

[bookmark: _Toc106648491]Regulatory Setting

This section includes a discussion of the applicable State and local laws, ordinances, regulations, and standards governing cultural resources, which must be adhered to before and during implementation of the proposed project.

1. Federal Regulations

No federal regulations are applicable to this resource area.

1. State Regulations

Assembly Bill 52 of 2014

AB 52 expanded CEQA by defining a new resource category, “tribal cultural resources.” AB 52 establishes that “a project with an effect that may cause a substantial adverse change in the significance of a tribal cultural resource is a project that may have a significant effect on the environment” (Public Resources Code [PRC] Section 21084.2). AB 52 further states when feasible, the lead agency shall establish measures to avoid impacts that would alter the significant characteristics of a tribal cultural resource (PRC Section 21084.3). PRC Section 21074 (a)(1)(A) and (B) defines tribal cultural resources as “sites, features, places, cultural landscapes, sacred places, and objects with cultural value to a California Native American Tribe,” and meets either of the following criteria:

a. Listed or eligible for listing in the California Register of Historical Resources, or in a local register of historical resources as defined in PRC Section 5020.1(k).

b. A resource determined by the lead agency, in its discretion and supported by substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) of PRC Section 5024.1. In applying the criteria set forth in subdivision (c) of PRC Section 5024.1, the lead agency shall consider the significance of the resource to a California Native American Tribe.

In recognition of California Native American tribal sovereignty and the unique relationship of California local governments and public agencies with California Native American tribal governments and with respect to the interests and roles of project proponents, it is the intent AB 52 to accomplish the following:

1. Recognize that California Native American prehistoric, historic, archaeological, cultural, and sacred places are essential elements in tribal cultural traditions, heritages, and identities.

2. Establish a new category of resources in CEQA called “tribal cultural resources” that considers the tribal cultural values in addition to the scientific and archaeological values when determining impacts and mitigation.

3. Establish examples of mitigation measures for tribal cultural resources that uphold the existing mitigation preference for historical and archaeological resources of preservation in place, if feasible.

4. Recognize that California Native American tribes may have expertise with regard to their tribal history and practices, which concern the tribal cultural resources with which they are traditionally and culturally affiliated (because CEQA calls for a sufficient degree of analysis, tribal knowledge about the land and tribal cultural resources at issue should be included in environmental assessments for projects that may have a significant impact on those resources).

5. In recognition of their governmental status, establish a meaningful consultation process between California Native American tribal governments and lead agencies, respecting the interests and roles of all California Native American tribes and project proponents, and the level of required confidentiality concerning tribal cultural resources, early in the CEQA environmental review process, so that tribal cultural resources can be identified, and culturally appropriate mitigation and mitigation monitoring programs can be considered by the decision-making body of the lead agency.

6. Recognize the unique history of California Native American tribes and uphold existing rights of all California Native American tribes to participate in, and contribute their knowledge to, the environmental review process pursuant to CEQA.

7. Ensure that local and tribal governments, public agencies, and project proponents have information available, early in CEQA environmental review process, for purposes of identifying and addressing potential adverse impacts to tribal cultural resources and to reduce the potential for delay and conflicts in the environmental review process.

8. Enable California Native American tribes to manage and accept conveyances of, and act as caretakers of, tribal cultural resources.

9. Establish that a substantial adverse change to a tribal cultural resource has a significant effect on the environment.

AB 52 also establishes a formal consultation process for California tribes regarding those resources. The consultation process must be completed before a CEQA document can be certified or adopted. AB 52 requires that lead agencies “begin consultation with a California Native American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.” Native American tribes to be included in the process are those that have requested notice of projects proposed in the jurisdiction of the lead agency.

Senate Bill 18 of 2004

California Government Code Section 65352.3 (adopted pursuant to the requirements of SB 18) requires local governments to contact, refer plans to, and consult with tribal organizations prior to making a decision to adopt or amend a general or specific plan. The tribal organizations eligible to consult have traditional lands in a local government’s jurisdiction, and are identified, upon request, by the Native American Heritage Commission (NAHC). As noted in the California Office of Planning and Research’s Tribal Consultation Guidelines (2005), “The intent of SB 18 is to provide California Native American tribes an opportunity to participate in local land use decisions at an early planning stage, for the purpose of protecting, or mitigating impacts to, cultural places.”

1. Local Regulations

City of Berkeley General Plan

As part of the City of Berkeley’s General Plan, the Urban Design and Preservation Element outlines guidance for future development and preservation. The General Plan does not explicitly outline any guidance for Tribal Resources. Policies related to cultural resources include the following:

Policies

Policy UD-1 Techniques. Use a wide variety of regulatory, incentive, and outreach techniques to suitably protect Berkeley’s existing built environment and cultural heritage.

Policy UD-2 Regulation of Significant Properties. Increase the extent of regulatory protection that applies to structures, sites, and areas that are historically or culturally significant.

Policy UD-12 Range of Incentives. Seek to maintain and substantially expand the range and scale of incentives that the City and/or other entities make available in Berkeley for the preservation of historic and cultural resources. 

Policy UD-20 Alterations. Alterations to a worthwhile building should be compatible with the buildings original architectural character.

Policy UD-21 Directing Development. Use City incentives and zoning provisions to direct new development toward locations where significant historic structures or structures contributing to the character of an area will not need to be removed.

Policy UD-36 Information on Heritage. Promote, and encourage others to promote, understanding of Berkeley’s built and cultural heritage, the benefits of conserving it, and how to sensitively do that.

[bookmark: _Toc106648492]Setting

The proposed project/undertaking lies in the San Francisco Bay Area archaeological region (Milliken et al. 2007, Moratto 1984). Milliken et al. (2007) generally divided the prehistoric chronology of the Bay Area into five periods: The Early Holocene (8,000-3,500 BCE [Before Common Era]), Early Period (3500-500 BCE), Lower Middle Period (500 BCE to 430 CE), the Upper Middle Period (430-1050 CE), and the Late Period (1050 CE-contact).

It is presumed that early Paleoindian groups lived in the area prior to 8,000 BCE; however, no evidence for that period has been discovered in the Bay Area to date (Milliken et al. 2007). Sites dating to this period may be submerged or deeply buried as a result of rising sea levels and widespread sediment deposition that has occurred since the Terminal Pleistocene (Byrd et al. 2017). For this reason, the Terminal Pleistocene Period (ca. 11,700-8,000 BCE) is not discussed here.

The earliest intensive study of archaeology of the San Francisco Bay Area began with N. C. Nelson of the University of California, Berkeley, between 1906 and 1908. He documented over 400 shell mounds throughout the area. Nelson was the first to identify the Bay Area as a discrete archaeological region (Moratto 1984). 

1. [bookmark: _Toc474915896][bookmark: _Toc474916733][bookmark: _Toc493590276][bookmark: _Toc493594233][bookmark: _Toc493595292][bookmark: _Toc493657007][bookmark: _Toc493659351][bookmark: _Toc493675894][bookmark: _Toc493684227][bookmark: _Toc493744338][bookmark: _Toc493745435][bookmark: _Toc493746232][bookmark: _Toc493756936][bookmark: _Toc493757782][bookmark: _Toc493768482][bookmark: _Toc493775080][bookmark: _Toc493834001][bookmark: _Toc524506119][bookmark: _Toc525129879]Ethnography and Ethnohistory

The Huchiun people lived near the Southside when Spanish soldiers and missionaries arrived in the Bay Area. Huchiun territory extended “along the East Bay shore from Temescal Creek…north to the lower San Pablo and Wildcat Creek drainages in the present area of Richmond” (Milliken 1995:243). The names of two Huchiun villages – Genau and Junchaque – are known from Mission records, but their exact location is unknown (Milliken 1995:243). Huchiun presence near Temescal Creek, approximately four miles to the southwest of the Southside, is attested in its Mexican-era name, “Arroyo del Temescal o Los Juchiyunes.” 

The Huchiun were one of the groups of the Ohlone people who lived along the east, west, and south shores of San Francisco Bay, such as near the Southside, and in the Santa Cruz Mountains, Salinas Valley, and Monterey Bay area. The Ohlone utilized a wide range of resources in a very favorable environment. Those populations living adjacent to the great bays of the region relied heavily on shellfish and aquatic animals for food. In the interior plant foods like acorns were gathered and stored in great quantity. Large game like deer, elk, and antelope were hunted. Game birds, waterfowl, fish, and shellfish were other major food sources that thrived in the nearby sloughs and marshes of San Francisco Bay (Milliken 1995:16-18; Levy 1978). 

Ohlone society was organized in local tribes of 200-400 people living in semi-permanent villages made up of round, domed, or conical thatch homes with frames and a center hearth. Tribelets controlled fixed territories averaging 10 to 12 miles in diameter (Kroeber 1925:219; Milliken et al. 2007). Hereditary village leaders, who could be male or female, played an important role in conflict resolution, receiving guests, directing ceremonies, organizing food-gathering expeditions, and leading war parties but did not otherwise exercise direct authority (Levy 1978:487). Despite their autonomy, intermarriage between tribelets appears to have been frequent (Milliken 1995:22-24).

The Huchiun spoke the Chochenyo dialect of the Ohlone language, which was spoken along the eastern shore of San Francisco Bay prior to 1770. Ohlone/Costanoan is a branch of the Yok-Utian subfamily of the Penutian languages, which are spoken along the Pacific Coast from Central California to southeast Alaska. Penutian speakers seem to have entered central California from the northern Great Basin around 4000-4500 years ago and arrived in the San Francisco Bay Area about 1500 years ago, displacing speakers of Hokan languages (Golla 2007:74), which also relates to the spread of the Windmiller pattern (Moratto 1984:553; Levy 1978:486).

1. Assembly Bill 52 Consultation

The City of Berkeley prepared and mailed AB 52 notification letters on [placeholder] to tribes listed by the Native American Heritage Commission. Under AB 52, tribes have 30 days to request consultation from receipt of the notification letters. 

On [placeholder], the Confederated Villages of Lisjan responded to request consultation under AB 52. The City of Berkeley sent emails to the Confederate Villages of Lisjan on [placeholder] to conclude AB 52 consultation. 

Correspondence related to AB 52 is included in Appendix J. 

[bookmark: _Toc106648493]Impact Analysis

1. Methodology and Significance Thresholds

Consistent with the CEQA Guidelines, impacts related to Tribal Cultural Resources would be considered potentially significant if implementation of the project would:

1. Cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is geographically defined in terms of the size and scope of the landscape, sacred place, or object with cultural value to a California Native American tribe, and that is:

1. Listed or eligible for listing in the California Register of Historical Resources, or in a local register of historical resources as defined in Public Resources Code section 5020.1(k); or

1. A resource determined by the lead agency, in its discretion and supported by substantial evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources Code Section 5024.1. In applying the criteria set forth in subdivision (c) of Public Resource Code Section 5024.1, the lead agency shall consider the significance of the resource to a California Native American tribe.

Project Impacts and Mitigation Measures

Threshold 1:	Would the project cause a substantial adverse change in the significance of a tribal cultural resource, defined in Public Resources Code section 21074 as either a site, feature, place, cultural landscape that is geographically defined in terms of the size and scope of the landscape, sacred place, or object with cultural value to a California Native American tribe, and that is:

	a.	Listed or eligible for listing in the California Register of Historical
	Resources, or in a local register of historical resources as defined in
	Public Resources Code section 5020.1(k), or

	b.	A resource determined by the lead agency, in its discretion and supported
	by substantial evidence, to be significant pursuant to criteria set forth in
	subdivision (c) of Public Resources Code Section 5024.1. In applying the
	criteria set forth in subdivision (c) of Public Resource Code Section
	5024.1, the lead agency shall consider the significance of the resource to
	a California Native American tribe?

Development accommodated by the Housing Element Update could adversely impact Tribal Cultural Resources. Impacts would be less than significant through consultation conducted pursuant to the requirements of AB 52 and through implementation of Cultural Resources mitigation measures.

Ground-disturbing activities associated with individual development projects under proposed HEU could expose previously unidentified subsurface archaeological resources that may qualify as Tribal Cultural Resources and could be adversely affected by the project construction. Further, a high potential for Native American cultural resources exists within the Berkeley city limits, according to the City’s General Plan EIR. 

As part of its Tribal Cultural Resource identification process under AB 52 and SB18, the City sent letters to 12 Native American Tribal representatives based on a list provided from the NAHC to be informed through formal notification of proposed projects in the geographic area that is traditionally and culturally affiliated with the Tribes. To date, the City has received [2? placeholder] responses for additional consultation under AB 52 or SB 18. 

This EIR analyzes potential impacts from implementation of a city-wide planning program and associated zoning changes. It remains a possibility that Tribal cultural resources may be present within geographic areas affiliated with Tribal organizations. Adherence to the requirements of AB 52 would require Tribal consultation with local California Native American Tribes prior to implementation of any project activities subject to CEQA. In compliance with AB 52, a determination of whether project-specific substantial adverse effects on Tribal cultural resources would occur along with identification of appropriate project-specific avoidance, minimization, or mitigation measures would be required. Due to the programmatic nature of the proposed HEU it is not possible to fully determine impacts of specific projects on specific sites; however, no Tribal Cultural Resources were identified during consultation. Future project implementation would require project-specific Tribal Cultural Resource identification and consultation, and the appropriate avoidance, minimization, or mitigation would be incorporated. 

AB 52 and SB 18 consultation, thus far, did not identify Tribal Cultural Resources in the project area as part of this analysis. The proposed project would have a less than significant impact to Tribal Cultural Resources, as project-specific Tribal cultural resource consultation will occur when specific projects are implemented, and consultation conducted pursuant to the requirements of AB 52. 

Mitigation Measures

Mitigation Measures CUL-2 through CUL-3, as listed in Section 4.4, Cultural Resources, would be required to reduce impacts to a less than significant level.

 Cumulative Impacts

While there is the potential for significant cumulative impacts to Tribal Cultural Resources, it is anticipated that potential impacts associated with individual development projects would be addressed on a case-by-case basis and would be subject to City policies and local and State regulations regarding the protection of such resources. With compliance with existing policies and regulations, future development in the city and region would be required to avoid or mitigate the loss of these resources. The proposed project’s impacts can be reduced to below a level of significance with the standard conditions of approval (including City policies and local and State regulations) described above. Therefore, significant cumulative impacts to Tribal cultural resources would not occur.
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[bookmark: _Toc106639932]Cultural Resources

This section assesses potential impacts on cultural resources related to implementation of the proposed HEU.

[bookmark: _Toc106639933]Regulatory Setting

This regulatory framework section identifies the federal, state, and local laws, statutes, guidelines, and regulations that govern the identification and treatment of cultural resources as well as the analysis of potential impacts to cultural resources. The lead agency must consider the provisions and requirements of this regulatory framework when rendering decisions on projects that have the potential to affect cultural resources. 

Federal Regulations

National Register of Historic Places

The National Register of Historic Places (NRHP) was established by the National Historic Preservation Act of 1966 as “an authoritative guide to be used by federal, state, and local governments, private groups and citizens to identify the Nation’s cultural resources and to indicate what properties should be considered for protection from destruction or impairment" (Code of Federal Regulations [CFR] 36, 60.2). The NRHP is the nation’s official list of cultural resources worthy of preservation. The NRHP recognizes the quality of significance in American, state, and local history, architecture, archaeology, engineering, and culture is present in districts, sites, buildings, structures, and objects. Per 36 CFR Part 60.4, a property is eligible for listing in the NRHP if it meets one or more of the following criteria:

Criterion A:	Are associated with events that have made a significant contribution to the broad patterns of our history

Criterion B:	Are associated with the lives of persons significant in our past

Criterion C:	Embody the distinctive characteristics of a type, period, or method of installation, or that represent the work of a master, or that possess high artistic values, or that represent a significant and distinguishable entity whose components may lack individual distinction

Criterion D:	Have yielded, or may be likely to yield, information important in prehistory or history

In addition to meeting at least one of the above designation criteria, resources must also retain integrity. The National Park Service recognizes seven aspects or qualities that, considered together, define historic integrity. To retain integrity, a property must possess several, if not all, of these seven qualities, defined as follows: 

Location:	The place where the historic property was constructed or the place where the historic event occurred

Design:	The combination of elements that create the form, plan, space, structure, and style of a property

Setting:	The physical environment of a historic property

Materials:	Materials are the physical elements that were combined or deposited during a particular period of time and in a particular pattern or configuration to form a historic property

Workmanship:	The physical evidence of the crafts of a particular culture or people during any given period in history or prehistory

Feeling: 	A property’s expression of the aesthetic or historic sense of a particular period of time

Association: 	The direct link between an important historic event or person and a historic property

[bookmark: _Hlk71819070]Certain properties are generally considered ineligible for listing in the NRHP, including cemeteries, birthplaces, graves of historical figures, properties owned by religious institutions, relocated structures, or commemorative properties. Additionally, a property must be at least 50 years of age to be eligible for listing in the NRHP. The National Park Service states that 50 years is the general estimate of the time needed to develop the necessary historical perspective to evaluated significance (National Park Service 1997:41). Properties which are less than 50 years must be determined to have “exceptional importance” to be considered eligible for NRHP listing.

State Regulations

California Register of Historical Resources

The CRHR was established in 1992 and codified by PRC §§5024.1 and 4852. The CRHR is an authoritative listing and guide to be used by State and local agencies, private groups, and citizens in identifying the existing historical resources of the State and to indicate which resources deserve to be protected, to the extent prudent and feasible, from substantial adverse change (Public Resources Code, 5024.1(a)). The criteria for eligibility for the CRHR are consistent with the NRHP criteria but have been modified for state use in order to include a range of historical resources that better reflect the history of California (Public Resources Code, 5024.1(b)). Unlike the NRHP however, the CRHR does not have a defined age threshold for eligibility; rather, a resource may be eligible for the CRHR if it can be demonstrated sufficient time has passed to understand its historical or architectural significance (California Office of Historic Preservation 2006). Further, resources may still be eligible for listing in the CRHR even if they do not retain sufficient integrity for NRHP eligibility (California Office of Historic Preservation 2006). Generally, the California Office of Historic Preservation recommends resources over 45 years of age be recorded and evaluated for historical resources eligibility (California Office of Historic Preservation 1995:2).

Properties are eligible for listing in the CRHR if they meet one of more of the following criteria:

Criterion 1:	Is associated with events that have made a significant contribution to the broad patterns of California’s history and cultural heritage

Criterion 2:	Is associated with the lives of persons important to our past

Criterion 3:	Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work of an important creative individual, or possesses high artistic values

Criterion 4:	Has yielded, or may be likely to yield, information important in prehistory or history

California Environmental Quality Act

California Public Resources Code (PRC) Section 21804.1 requires lead agencies determine if a project could have a significant impact on historical or unique archaeological resources. As defined in PRC Section 21084.1, a historical resource is a resource listed in, or determined eligible for listing in, the California Register of Historical Resources (CRHR); a resource included in a local register of historical resources or identified in a historical resources survey pursuant to PRC Section 5024.1(g); or any object, building, structure, site, area, place, record, or manuscript that a lead agency determines to be historically significant. PRC Section 21084.1 also states resources meeting the above criteria are presumed to be historically or cultural significant unless the preponderance of evidence demonstrates otherwise. Resources listed in the National Register of Historic Places (NRHP) are automatically listed in the CRHR and are, therefore, historical resources under CEQA. Historical resources may include eligible built environment resources and archaeological resources of the precontact or historic periods. 

CEQA Guidelines Section 15064.5(c) provides further guidance on the consideration of archaeological resources. If an archaeological resource does not qualify as a historical resource, it may meet the definition of a “unique archaeological resource” as identified in PRC Section 21083.2. PRC Section 21083.2(g) defines a unique archaeological resource as an artifact, object, or site about which it can be clearly demonstrated that, without merely adding to the current body of knowledge, there is a high probability that it meets any of the following criteria: 1) it contains information needed to answer important scientific research questions and that there is a demonstrable public interest in that information; 2) has a special and particular quality such as being the oldest of its type or the best available example of its type; or 3) is directly associated with a scientifically recognized important prehistoric or historic event or person. 

If an archaeological resource does not qualify as a historical or unique archaeological resource, the impacts of a project on those resources will be less than significant and need not be considered further (CEQA Guidelines Section 15064.5[c][4]). CEQA Guidelines Section 15064.5 also provides guidance for addressing the potential presence of human remains, including those discovered during the implementation of a project. 

According to CEQA, an impact that results in a substantial adverse change in the significance of a historical resource is considered a significant impact on the environment. A substantial adverse change could result from physical demolition, destruction, relocation, or alteration of the resource or its immediate surroundings such that the significance of the historical resource would be materially impaired (CEQA Guidelines §15064.5 [b][1]). Material impairment is defined as demolition or alteration in an adverse manner [of] those characteristics of a historical resource that convey its historical significance and that justify its inclusion in, or eligibility for inclusion in, the CRHR or a local register (CEQA Guidelines §15064.5[b][2][A]).

If it can be demonstrated that a project will cause damage to a unique archaeological resource, the lead agency may require reasonable efforts be made to permit any or all of these resources to be preserved in place or left in an undisturbed state. To the extent that resources cannot be left undisturbed, mitigation measures are required (PRC §21083.2[a], [b]). 

CEQA Guidelines Section 15126.4 stipulates an EIR shall describe feasible measures to minimize significant adverse impacts. In addition to being fully enforceable, mitigation measures must be completed within a defined time period and be roughly proportional to the impacts of the project. Generally, a project which is found to comply with the Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (the Standards) is considered to be mitigated below a level of significance (CEQA Guidelines Section 15126.4 [b][1]). For historical resources of an archaeological nature, lead agencies should also seek to avoid damaging effects where feasible. Preservation in place is the preferred manner to mitigate impacts to archaeological sites; however, data recovery through excavation may be the only option in certain instances (CEQA Guidelines Section 15126.4[b][3]). 

Secretary of the Interior’s Standards for the Treatment of Historic Properties

In accordance with the California Code of Regulations and CEQA Guidelines, a project that has been determined to conform with the Secretary of the Interior’s Standards for the Treatment of Historic Properties (Secretary’s Standards) is generally considered to be a project that will not cause a significant adverse impact to a historical resource (14 California Code of Regulations {CCR} Section 15126.4). If a project meets the Secretary’s Standards, the project can qualify for a potential categorical exemption from CEQA (14 CCR Section 15331). 

The goal of the Secretary’s Standards is to outline treatment approaches that allow for the retention of and/or sensitive changes to the distinctive materials and features that lend a historical resource its significance. When changes are carried out according to the Secretary of the Interior’s Standards, the historical resource retains its historic integrity and thereby continues to convey the reasons for its significance. The Secretary’s Standards and associated Guidelines (36 CFR 67) are “neither technical nor prescriptive, but are intended to promote responsible preservation practices that help protect” cultural resources. The Secretary of the Interior’s Standards and Guidelines offer general recommendations for preserving, maintaining, repairing, and replacing historical materials and features, as well as designing new additions or making alterations. 

The Secretary’s Standards also provide guidance on new construction adjacent to historic districts and properties, in order to ensure that there are no adverse impacts to integrity as a result of a change in setting. The ten Secretary’s Standards for Rehabilitation are: 

1. A property shall be used for its historic purpose or be placed in a new use that requires minimal change to the defining characteristics of the building and its site and environment.

2. The historic character of a property shall be retained and preserved. The removal of historic materials or alteration of features and spaces that characterize a property shall be avoided.

3. Each property shall be recognized as a physical record of its time, place, and use. Changes that create a false sense of historical development, such as adding conjectural features or architectural elements from other buildings, shall not be undertaken.

4. Most properties change over time; those changes that have acquired historic significance in their own right shall be retained and preserved.

5. Distinctive features, finishes, and construction techniques or examples of craftsmanship that characterize a property shall be preserved.

6. Deteriorated historic features shall be repaired rather than replaced. Where the severity of deterioration requires replacement of a distinctive feature, the new feature shall match the old in design, color, texture, and other visual qualities and, where possible, materials. Replacement of missing features shall be substantiated by documentary, physical, or pictorial evidence.

7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the gentlest means possible.

8. Significant archeological resources affected by a project shall be protected and preserved. If such resources must be disturbed, mitigation measures shall be undertaken.

9. New additions, exterior alterations, or related new construction shall not destroy historic materials that characterize the property. The new work shall be differentiated from the old and shall be compatible with the massing, size, scale, and architectural features to protect the historic integrity of the property and its environment.

10. New additions and adjacent or related new construction shall be undertaken in such a manner that if removed in the future, the essential form and integrity of the historic property and its environment would be unimpaired.

In order to determine whether a project complies with the Secretary’s Standards, the analysis must consider the “character-defining,” or historically significant, features of the historical resource. Alterations and replacement of character-defining features over time can impair a historic property’s integrity and result in a loss of historic status. Therefore, to ensure that a historic property remains eligible after implementation of projects, character-defining features should be identified and preserved.

According to Preservation Brief 17, Architectural Character: Identifying the Visual Aspects of Historic Buildings as an Aid to Preserving Their Character, there is a three-step process to identifying character-defining features. Step 1 involves assessing the physical aspects of the building exterior as a whole, including its location and setting, shape and massing, orientation, roof and roof features, projections, and openings. Step 2 looks at the building more closely—at materials, trim, secondary features, and craftsmanship. Step 3 encompasses the interior, including individual spaces, relations or sequences of spaces (floor plan), surface finishes and materials, exposed structure, and interior features and details.

California Public Resources Code

Section 5097.5 of the California PRC states:

No person shall knowingly and willfully excavate upon, or remove, destroy, injure or deface any historic or prehistoric ruins, burial grounds, archaeological or vertebrate paleontological site, including fossilized footprints, inscriptions made by human agency, or any other archaeological, paleontological or historical feature, situated on public lands, except with the express permission of the public agency having jurisdiction over such lands. Violation of this section is a misdemeanor.

As used here, “public lands” means lands owned by or under the jurisdiction of the state or any city, county, district, authority, or public corporation, or any agency thereof. Consequently, public agencies are required to comply with PRC § 5097.5 for their activities, including construction and maintenance, as well as for permit actions (e.g., encroachment permits) undertaken by others.

If a project can be demonstrated to cause damage to a unique archaeological resource, the lead agency may require reasonable efforts to permit any or all of these resources to be preserved in place or left in an undisturbed state. To the extent that resources cannot be left undisturbed, mitigation measures are required (PRC, Section 21083.2[a], [b], and [c]).

Codes Governing Human Remains

The disposition of human remains is governed by Section 7050.5 of the California Health and Safety Code and PRC Sections 5097.94 and 5097.98 and falls within the jurisdiction of the Native American Heritage Commission (NAHC). If human remains are discovered, the County Coroner must be notified within 48 hours and there should be no further disturbance to the site where the remains were found. If the remains are determined by the coroner to be Native American, the coroner is responsible for contacting the NAHC within 24 hours. The NAHC, pursuant to Section 5097.98, will immediately notify those persons it believes to be most likely descended from the deceased Native Americans so they can inspect the burial site and make recommendations for treatment or disposal.

Local Regulations

City of Berkeley General Plan (2001)

[bookmark: _Hlk61351372]The Urban Design and Preservation Element of the City’s General Plan, approved in 2001, contains the following goals and policies related to cultural resources and relevant to the current project:

Policy UD-1 Techniques. Use a wide variety of regulatory, incentive, and outreach techniques to suitably protect Berkeley’s existing built environment and cultural heritage.

Policy UD-2 Regulation of Significant Properties. Increase the extent of regulatory protection that applies to structures, sites, and areas that are historically or culturally significant.

Policy UD-3 Regulation of Neighborhood Character. Use regulations to protect the character of neighborhoods and districts, and respect the particular conditions of each area.

Policy UD-5 Architectural Features. Encourage, and where appropriate require, retention of ornaments and other architecturally interesting features in the course of seismic retrofit and other rehabilitation work.

Policy UD-6 Adaptive Reuse. Encourage adaptive reuse of historically or architecturally interesting buildings in cases where the new use would be compatible with the structure itself and the surrounding area.

Policy UD-8 Public Works Projects. In public works projects, seek to preserve desirable historic elements such as ornamental sidewalk features, lampposts, and benches.

Policy UD-12 Range of Incentives. Seek to maintain and substantially expand the range and scale of incentives that the City and/or other entities make available in Berkeley for the preservation of historic and cultural resources. 

Policy UD-16 Context. The design and scale of new or remodeled buildings should respect the built environment in the area, particularly where the character of the built environment is largely defined by the aggregation of historically and architecturally significant buildings.

Policy UD-17 Design Elements. In relating a new design to the surrounding area, the factors to consider should include height, massing, materials, color, and detailing or ornament.

Policy UD-20 Alterations. Alterations to a worthwhile building should be compatible with the buildings original architectural character.

Policy UD-21 Directing Development. Use City incentives and zoning provisions to direct new development toward locations where significant historic structures or structures contributing to the character of an area will not need to be removed.

Policy UD-24 Area Character. Regulate new construction and alterations to ensure that they are truly compatible with and, where feasible, reinforce the desirable design characteristics of the particular area they are in.

Policy UD-36 Information on Heritage. Promote, and encourage others to promote, understanding of Berkeley’s built and cultural heritage, the benefits of conserving it, and how to sensitively do that.

Policy UD-38 Tourism. As an economic development strategy, promote the city’s cultural and architectural heritage. 
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The City of Berkeley’s Municipal Code (BMC) Chapter 3.24 Landmarks Preservation Commission provides for the identification, designation, and preservation of historic structures and structures with cultural value. In accordance with Chapter 3.24, the Landmarks Preservation Commission is given regulatory powers over the City’s designated historic properties (including Landmarks, Structures of Merit, and Historic Districts). Pursuant to Section 3.24.210, 

Upon receipt of any application for a permit to carry out any construction, alteration or demolition on a landmark site, in an historic district or on a structure of merit site, or on an initiated landmark site, in an initiated historic district or on an initiated structure of merit site, the Department of Planning and Community Development shall, unless the structure or feature concerned has been declared unsafe or dangerous pursuant to Section 3.24.280 of this chapter, promptly forward such permit application to the commission for review.

In accordance with Section 3.24.260, the Landmarks Preservation Commission may grant approval of permit applications for physical changes to Landmarks, Structures of Merit, and Historic Districts under the following circumstances. As described in Section 3.24.260(C), permit applications for construction, alteration, or repair of designated resources are subject to the following standards: 

a. For applications relating to landmark sites, the proposed work shall not adversely affect the exterior architectural features of the landmark and, where specified in the designation for a publicly owned landmark, its major interior architectural features; nor shall the proposed work adversely affect the special character or special historical, architectural or aesthetic interest or value of the landmark and its site, as viewed both in themselves and in their setting.

b. For applications relating to property in historic districts, the proposed work shall not adversely affect the exterior architectural features of the subject property or the relationship and congruity between the subject structure or feature and its neighboring structures and surroundings, including facade, setback and height; nor shall the proposed work adversely affect the special character or special historical, architectural or aesthetic interest or value of the district. The proposed work shall also conform to such further standards as may be embodied in the designation of the historic district.

c. For applications relating to structure of merit sites, the proposed work shall not adversely affect the architectural features if architectural merit is the basis for designation; nor shall the proposed work adversely affect the special cultural, educational or historical interest or value if that is the basis for designation.

In addition, for permit applications for alteration or demolitions of designated landmarks, historic districts, and structures of merit, Section 3.24.260(C)(2) sets forth the provisions for Landmarks Preservation Commission review and consideration of extenuating circumstances, such as technical and economic feasibility.

Chapter 3.24 also defines the criteria for historic resource designation and procedures for the treatment of historic resources. Section 3.24.110, “Landmarks, historic districts, and structures of merit—Designation—Criteria for consideration,” establishes the criteria when considering structures, sites, and areas for landmark or structure of merit designation The criteria for designating a City landmark are as follows:

1. Architectural merit:

0. Property that is the first, last, only or most significant architectural property of its type in the region

0. Properties that are prototypes of or outstanding examples of periods, styles, architectural movements or construction, or examples of the more notable works of the best surviving work in a region of an architect, designer or master builder

0. Architectural examples worth preserving for the exceptional values they add as part of the neighborhood fabric

Cultural value: Structures, sites and areas associated with the movement or evolution of religious, cultural, governmental, social and economic developments of the City

[bookmark: _Hlk59626858]Educational value: Structures worth preserving for their usefulness as an educational force

Historic value: Preservation and enhancement of structures, sites and areas that embody and express the history of Berkeley/Alameda County/California/United States

Historic property: Any property listed in the NRHP

The criteria for designating a structure of merit are as follows:

1. General criteria shall be architectural merit and/or cultural, educational, or historic interest or value. If upon assessment of a structure, the commission finds that the structure does not currently meet the criteria as set out for a landmark, but it is worthy of preservation as part of a neighborhood, a block or a street frontage, or as part of a group of buildings which includes landmarks, that structure may be designated a structure of merit.

1. Specific criteria include, but are not limited to one or more of the following:

a. The age of the structure is contemporary with (1) a designated landmark within its neighborhood, block, street frontage, or group of buildings, or (2) an historic period or event of significance to the City, or to the structure’s neighborhood, block, street frontage, or group of buildings.

b. The structure is compatible in size, scale, style, materials or design with a designated landmark structure within its neighborhood, block, street frontage, or group of buildings.

c. The structure is a good example of architectural design.

d. The structure has historical significance to the City and/or to the structure’s neighborhood, block, street frontage, or group of buildings. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 3.1, 1974)
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Section 23C.08.050(C) of Berkeley’s zoning code includes the following requirements for projects that would involve demolition of non-residential buildings (used for commercial, manufacturing, community institutional or other non-residential uses): 

Any application for a Use Permit or AUP to demolish a non-residential building or structure which is 40 or more years old shall be forwarded to the Landmarks Preservation Commission (LPC) for review prior to consideration of the Use Permit or AUP. 

The LPC may initiate a landmark or structure-of-merit designation or may choose solely to forward to the Board its comments on the application. The Board shall consider the recommendations of the LPC in considering its action on the application.

LPC input and comments on proposed demolitions subject to Section 23C.08.050(C) are advisory in nature to the Zoning Adjustments Board. Each LPC agenda lists the address and associated permit application number for all projects involving a request to demolish a building more than 40 years old for the LPC to review prior to any staff recommendation or action. 
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While not part of the City’s adopted Municipal Code, Berkeley’s Zoning Project Application process includes a requirement for historic resources evaluation for certain projects involving properties over 40 years of age. Permit applications are required to include a set of State of California Department of Parks and Recreation (DPR) Series 523 forms, documenting a Historic Resource Evaluation, in the following project scenarios: 

1. Demolition of a non-residential building, more than 40 years old, subject to referral to the Landmarks Preservation Commission in accordance with BMC Section 23C.08.050.C;

2. Demolition/Substantial Change of any building more than 40 years old subject to environmental review pursuant to CEQA.

The Zoning Project Application Submittal Requirements include the following information on the evaluation: 

Evaluation(s) to include references to development history documentation (including but not limited to photographs, building permits, Sanborn maps, and directory listings); completed by a qualified historian, architectural historian or historic architect. Provide supplemental information in accordance with the Landmarks Preservation Ordinance criteria (BMC Section 3.24.110). 

The Environmental Review Officer may waive this requirement for residential addition and alteration proposals after determining that the project complies with preservation standards and environmental practices OR that qualified sources other than an HRE can provide the relevant information.
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Berkeley retains a wide variety of prehistoric and historic-era cultural resources that are of benefit to the community as a tangible record of the City’s past and identity. This section provides an overview of the Berkeley’s cultural resources setting from prehistoric/ethnographic times through the historic era and present day.

Prehistory

Data from the early work of N.C. Nelson in the San Francisco Bay, delta, and inland sites illuminated regional archaeological sequences and allowed the development of the Central California Taxonomic System (CCTS) (Nelson 1909; Moratto 1984). The CCTS outlines three main chronological periods (or ‘horizons’) for the Sacramento Delta and San Francisco Bay areas – Early, Middle, and Late,. summarized here following Hylkema’s (2002) and Milliken et al.’s (2007) approaches. 

Given the rise in sea levels in the Middle Holocene, the relatively recent formation of San Francisco Bay, and the presence of constant alluviation in low-lying parts of the Bay Area, most evidence of the earliest human habitation in the area is likely to be underwater or deeply buried. Therefore, most evidence for the Middle Holocene comes from inland sites, with the earliest dating from ca. 8000 BC at Los Vaqueros Reservoir in eastern Contra Costa County (Meyer and Rosenthal 1997), and the Metcalf Creek site (CA-SCl-178) in Morgan Hill (Hildebrandt 1983; Milliken et al. 2007:114; Jones et al. 2007:130). 

Evidence from the Early Period (4000-500 BC) in the San Francisco Bay Area shows the emergence of the “Windmiller pattern” with large stemmed and concave-base obsidian projectile points, rectangular Olivella beads, charmstones, extended burials facing toward the west, and the replacement of milling slabs with mortars and pestles. Lack of high-density shell deposits suggests a preferential use of terrestrial resources; however, semi-sedentary land use, shell mound development, and evidence of regional trade are typical in some areas of the Bay. This cultural pattern appears earlier in the San Joaquin and Sacramento valleys, suggesting an influx of traditions or people from those areas into the Bay Area at some point during the period. In the East Bay, mortars and pestles first appear after 4000 BC and are ubiquitous by 1500 BC (Milliken et al. 2007:115; Moratto 1984: 277).

The Lower Middle Period (or Berkeley Pattern, 500 BC to 430 AD) is marked by major cultural disruptions. Changes included a move away from Olivella beads for new bead types, much lower frequency of projectile points, flexed burials, decorative objects that may represent religious or cosmological beliefs, and an increased use of marine resources as seen through a developed network of large shellmounds (Lightfoot 1997; Moratto 1984:283; Lightfoot and Luby 2002; Leventhal 1993). 

The Late Period (1050-1550 AD) is characterized by significant social transformations, an increase in social complexity, increase in trade relations, increased sedentism, cremation of high-status individuals, and the unification of ceremonial systems around the Bay Area. Changes in material culture include the introduction of the bow and arrow (including arrow-sized projectile points), harpoons, tubular tobacco pipe, clamshell disc beads, and new forms of ornamentation (Milliken et al. 2007:117). 

Shellmounds are prevalent within the Alameda County (Nelson 1909). Approximately four miles southwest of the Southside, the Emeryville shellmound was excavated in 1902, 1924, (Moratto 1984:227-230). Another important site approximately 3 miles west of the Southside, the West Berkeley shellmound (Ala-307) was excavated in 1902 and in the mid-1950s before its destruction, providing an extensive faunal inventory and information on species change as well as important temporal and comparative data that has helped construct a regional archaeological sequence (Wallace and Lathrop 1975; Follett 1975; Greengo 1975; Moratto 1984:260-261).

Ethnography and Ethnohistory

The Huchiun people lived near the Southside when Spanish soldiers and missionaries arrived in the Bay Area. Huchiun territory extended “along the East Bay shore from Temescal Creek…north to the lower San Pablo and Wildcat Creek drainages in the present area of Richmond” (Milliken 1995:243). The names of two Huchiun villages – Genau and Junchaque – are known from Mission records, but their exact location is unknown (Milliken 1995:243). Huchiun presence near Temescal Creek, approximately four miles to the southwest of the Southside, is attested in its Mexican-era name, “Arroyo del Temescal o Los Juchiyunes.” 

The Huchiun were one of the groups of the Ohlone people who lived along the east, west, and south shores of San Francisco Bay, such as near the Southside, and in the Santa Cruz Mountains, Salinas Valley, and Monterey Bay area. The Ohlone utilized a wide range of resources in a very favorable environment. Those populations living adjacent to the great bays of the region relied heavily on shellfish and aquatic animals for food. In the interior plant foods like acorns were gathered and stored in great quantity. Large game like deer, elk, and antelope were hunted. Game birds, waterfowl, fish, and shellfish were other major food sources that thrived in the nearby sloughs and marshes of San Francisco Bay (Milliken 1995:16-18; Levy 1978). 

Ohlone society was organized in local tribes of 200-400 people living in semi-permanent villages made up of round, domed, or conical thatch homes with frames and a center hearth. Tribelets controlled fixed territories averaging 10 to 12 miles in diameter (Kroeber 1925:219; Milliken et al. 2007). Hereditary village leaders, who could be male or female, played an important role in conflict resolution, receiving guests, directing ceremonies, organizing food-gathering expeditions, and leading war parties but did not otherwise exercise direct authority (Levy 1978:487). Despite their autonomy, intermarriage between tribelets appears to have been frequent (Milliken 1995:22-24).

The Huchiun spoke the Chochenyo dialect of the Ohlone language, which was spoken along the eastern shore of San Francisco Bay prior to 1770. Ohlone/Costanoan is a branch of the Yok-Utian subfamily of the Penutian languages, which are spoken along the Pacific Coast from Central California to southeast Alaska. Penutian speakers seem to have entered central California from the northern Great Basin around 4000-4500 years ago and arrived in the San Francisco Bay Area about 1500 years ago, displacing speakers of Hokan languages (Golla 2007:74), which also relates to the spread of the Windmiller pattern (Moratto 1984:553; Levy 1978:486).

Post Contact History
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Post-Contact history for the state of California is generally divided into three periods: the Spanish Period (1769–1822), Mexican Period (1822–1848), and American Period (1848–present). Although Spanish, Russian, and British explorers visited the area for brief periods between 1529 and 1769, the Spanish Period in California begins with the establishment in 1769 of a settlement at San Diego and the founding of Mission San Diego de Alcalá, the first of 21 missions constructed between 1769 and 1823. Independence from Spain in 1821 marks the beginning of the Mexican Period, and the signing of the Treaty of Guadalupe Hidalgo in 1848, ending the Mexican American War, signals the beginning of the American Period when California became a territory of the United States.
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Spanish explorers made sailing expeditions along the coast of California between the mid-1500s and mid-1700s. Juan Rodriguez Cabrillo in 1542 led the first European expedition to observe what was known by the Spanish as Alta (upper) California. For more than 200 years, Cabrillo and other Spanish, Portuguese, British, and Russian explorers sailed the Alta California coast and made limited inland expeditions, but they did not establish permanent settlements (Bean 1968; Rolle 2003). The Spanish crown laid claim to Alta California based on the surveys conducted by Cabríllo and Vizcaíno (Bancroft 1885; Gumprecht 1999). 

During this period, Berkeley appears to have been sparsely inhabited by this time with the main Huchiun villages located near Richmond. By the 18th century, Spain developed a three-pronged approach to secure its hold on the territory and counter against other foreign explorers. The Spanish established military forts known as presidios, as well as missions and pueblos (towns) throughout Alta California. The 1769 overland expedition by Captain Gaspár de Portolá marks the beginning of California’s Historic period, occurring just after the King of Spain installed the Franciscan Order to direct religious and colonization matters in assigned territories of the Americas. Portolá established the Presidio of San Diego as the first Spanish settlement in Alta California in 1769. Franciscan Father Junípero Serra also founded Mission San Diego de Alcalá that same year, the first of the 21 missions that would be established in Alta California by the Spanish and the Franciscan Order between 1769 and 1823. 

Mission San Francisco was founded in 1776. Few Huchiun people moved to the mission during the initial years, but by 1794 had migrated en masse to the mission. Construction of missions and associated presidios was a major emphasis during the Spanish Period in California to integrate the Native American population into Christianity and communal enterprise. in 1794 187 Huchiuns were baptized at Mission San Francisco. In the following years, native people suffered from disease, dietary deficiency, and conflict that resulted in a nearly 80 percent population decline by 1832.

Spain began making land grants in 1784, typically to retiring soldiers, although the grantees were only permitted to inhabit and work the land. The land titles technically remained property of the Spanish king (Livingston 1914).
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Several factors kept growth within Alta California to a minimum, including the threat of foreign invasion, political dissatisfaction, and unrest among the indigenous population. After more than a decade of intermittent rebellion and warfare, New Spain won independence from Spain in 1821. In 1822, the Mexican legislative body in California ended isolationist policies designed to protect the Spanish monopoly on trade, and decreed California ports open to foreign merchants (Dallas 1955).

Extensive land grants were established in the interior during the Mexican Period, in part to increase the population inland from the more settled coastal areas where the Spanish had first concentrated their colonization efforts. The secularization of the missions following Mexico’s independence from Spain resulted in the subdivision of former mission lands and establishment of many additional ranchos. Commonly, former soldiers and well-connected Mexican families were the recipients of these land grants, which now included the title to the land. 

Berkeley was within Rancho San Antonio, which was granted to Luis Maria Peralta in 1820. Peralta had come to California in 1776 with the Anza expedition. The rancho stretched for more than 43,000 acres, including the area from present-day Albany in the north to San Leandro Creek in the south. In 1842, Luis Peralta divided the ranch among his sons, with José Domingo receiving what is today Berkeley and Albany and José Vicente receiving what is now Emeryville, North and West Oakland, and Piedmont. 

During the supremacy of the ranchos (1834–1848), landowners largely focused on the cattle industry and devoted large tracts to grazing. Cattle hides became a primary southern California export, providing a commodity to trade for goods from the east and other areas in the United States and Mexico. The number of nonnative inhabitants increased during this period because of the influx of explorers, trappers, and ranchers associated with the land grants. The rising California population contributed to the introduction and rise of diseases foreign to the Native American population, who had no associated immunities.

In 1849 the area rapidly developed as a result of the Gold Rush. The Peralta family was plagued by squatters who overran rancho land, sometimes violently. Domingo Peralta sought to have his property confirmed in United States courts, and was burdened by legal proceedings to prove his ownership and sold portions of his land to raise money for legal fees. 
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The United States went to war with Mexico in 1846. During the first year of the war, John C. Fremont traveled from Monterey to Los Angeles with reinforcements for Commodore Stockton, and evaded Californian soldiers in Santa Barbara’s Gaviota Pass by taking the route over the San Marcos grade instead (Kyle 2002). The war ended in 1848 with the Treaty of Guadalupe Hidalgo, ushering California into its American Period.

In the San Francisco Bay Area, gold discovered in along the American River in 1849 ushering in the Gold Rush. Immigrants flowed to the area and by the end of 1849, San Francisco’s population had from about 500 hundred to 25,000. California officially became a state with the Compromise of 1850, which also designated Utah and New Mexico (with present-day Arizona) as US territories (Waugh 2003). With the influx of people seeking gold, cattle were no longer desired mainly for their hides but also as a source of meat and other goods. During the 1850s cattle boom, rancho vaqueros drove large herds from southern to northern California to feed that region’s burgeoning mining and commercial boom.

Local History

By the early 1860s, new settlement and expansion was catalyzed by two noteworthy events - the installation of telegraph lines along Telegraph and Claremont Avenues and the establishment of the College of California in 1866 (present-day UC Berkeley).

During this period, residences and industries grew around the wharf area and was known as “Ocean View”. In April 1878, the people of “Ocean View”, the area surrounding university campus, and local farmers were granted incorporation as the Town of Berkeley. Following incorporation, economic growth expanded rapidly with the establishment of mills, industrial plants, and retail operations. Commercial corridors began to grow in areas adjacent to the university, including along San Pablo Avenue. In 1872, the City’s first post office opened. The area surrounding the City remained largely agricultural. 

The establishment of the Southern Pacific Railroad in 1877 provided the means for easier transport of goods. By 1878, Southern Pacific had established a line from Oakland through to North Berkeley by way of Shattuck Avenue, and a downtown commercial district soon followed. As a result, the agricultural areas began to be developed for residential and commercial uses for the growing city. By about 1888, an interurban electric trolley line as well as a ferry service to San Francisco helped connect the emerging town with nearby population and employment centers, further spurring population and construction expansion.

Into the twentieth century, Berkeley expanded steadily, through the meteoric growth of the UC Berkeley, the downtown commercial corridor, as well as industrial development along the city periphery. Residential expansion grew, as well, with neighborhoods into the Berkeley flats. The 1906 Earthquake hastened Berkeley’s growth. Thousands of displaced San Francisco residents became permanent Berkeley residents and a corresponding construction boom followed. 

At the same time, enrollment at UC Berkeley more than tripled between 1900 and 1920, growing from 2,000 to over 7,000. In the 1910s, plans began for Berkeley’s Civic Center. As expansion continued through the 1920s, the City adopted a comprehensive ordinance creating land-use zones throughout Berkeley, to manage the rapid construction that was transforming Berkeley. The economic collapse of the Great Depression signaled a shift in land use, as well, with one result being the adaptation of large-scale, single-family residences for multi-family use. 

After the slowdown of the Great Depression, Berkeley experienced rapid expansion during and after World War II. The population grew from 85,000 to 115,000 in the 1940s, with much of this increase due to defense-related industries, including shipyard operations, and military personnel stationed in and around Berkeley. The campus served as a training ground for Navy and Army officers as well as housing and barracks spaces. 

During and immediately after World War II, Berkeley approached its peak population of over 110,000 by 1950. Berkeley’s growth was reflected in surging enrollments at the University, which grew from 7,700 in 1944 to 21,000 in 1946. The University’s growth contributed to Berkeley’s emergence as important intellectual center. Much of Berkeley’s postwar growth mirrors that of neighboring cities, with the postwar housing shortage (exacerbated by the population growth at UC Berkeley), the era of redevelopment, and suburban growth changing the dynamics and use patterns in the city’s historic core. 

In the postwar period, one of the eras that distinguished Berkeley, however, began in the 1960s and extended through the 1970s with the rise of the Civil Rights and Free Speech movements, the anti-war movement, and the flowering of a broad, influential counter-culture movement. With the leadership and participation of the younger generation, these movements came to define Berkeley’s independent, progressive culture. 
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To identify known historical resources within the housing inventory sites, the background research for this study included a review of the NRHP, CRHR, and the California Office of Historic Preservation Built Environment Resource Directory (BERD), and the City’s listings of designated and previously evaluated resources. The review identified three housing inventory sites which are known as of the date of this report to contain properties which are listed in, or eligible for the NRHP, CRHR, or designated City of Berkeley Landmarks, and therefore are considered historical resources pursuant to CEQA Guidelines Section 15064.5(a). 

One building, 2154 University Avenue (APN 57-2034-12), is a listed City of Berkeley Landmark. A review of the BERD included 11 properties that are listed in the housing inventory sites and have previously been surveyed for their potential historical significance. Of those properties surveyed, one property (2400 San Pablo Avenue) received a Status Code of 3S, or an individual property that appears eligible for the NRHP through survey evaluation and one property (2120 Shattuck Avenue) received a California Historical Resources Status Code of 2S2, or an individual property determined to be eligible for listing in the NRHP by consensus through the Section 106 process and listed in the CRHR. In addition, background research for this study also identified four local historic districts; however, no housing inventory sites are located within a local historic district.

A review of parcel data for the property comprising the housing inventory sites, including a total of 464 properties, found an additional 198 properties which have not been subject to previous historical resources evaluation, but which currently meet the 40-year age threshold generally triggering the need for evaluation in the City of Berkeley. An additional 10 properties will become 40 years of age during the 2022-2031 planning period of the Housing Element Update. Pending further analysis there is a potential for these previously unevaluated properties to qualify as historical resources pursuant to CEQA. For the purposes of this study, these properties are considered potential historical resources. See Appendix C for a full list of listed and age-eligible properties. 

[bookmark: _Toc106639936]Impact Analysis

1. Methodology and Significance Thresholds

The methodologies and significance thresholds employed for the cultural resources impact analyses are described below and in the Regulatory Setting, above.

In accordance with Appendix G of the CEQA Guidelines, an impact to Cultural Resources is considered significant if it can be demonstrated that the project would:

1. Cause a substantial adverse change in the significance of a historical resource as defined in CEQA Guidelines Section 15064.5;

2. Cause a substantial adverse change in the significance of an archaeological resource pursuant to CEQA Guidelines Section 15064.5; or

3. Disturb any human remains, including those interred outside of dedicated cemeteries.

The significance of an archaeological deposit and subsequently the significance of an impact are determined by the criteria established in the CEQA Guidelines, as provided in the Regulatory Setting.

If an archaeological resource does not meet either the historical resource or the more specific “unique archaeological resource” definition, impacts do not need to be mitigated [13 PRC 15064.5 (e)]. Where the significance of a site is unknown, it is presumed to be significant for the purpose of the EIR investigation.

Project Impacts and Mitigation Measures

Threshold 1:	Would the project cause a substantial adverse change in the significance of a historical resource pursuant to §15064.5?

Development accommodated by the proposed Housing Element Update could adversely affect known and previously unidentified historic-period resources. Impacts to historic-period resources would be significant and unavoidable with mitigation.

Reasonably foreseeable development facilitated by the Housing Element Update would result in a significant impact on historical resources if such activities would cause a substantial adverse change in the significance of a historical resource, which, as defined above, would include the demolition or substantial alteration of a resource such that it would no longer be able to convey its significance. Historical resources include properties eligible for listing in the NRHP or CRHR or as a local landmark or structure of merit. Pursuant to PRC Section 15064.5, “[s]ubstantial adverse change in the significance of an historical resource means the physical demolition, destruction, relocation, or alteration of the resource or its immediate surroundings such that the significance of an historical resource would be materially impaired.” Material impairment is defined as demolition or alteration in an adverse manner [of] those characteristics of an historical resource that convey its historical significance and that justify its inclusion or eligibility for inclusion in the CRHR. 

Reasonably foreseeable development facilitated by the project, including the proposed expansion of zoning capacity for additional units in the Southside Plan Area and the R-1 and R-1A districts, could impact historical resources through demolition and construction activities associated with HEU implementation. The City of Berkeley has adopted regulations that would apply to future development facilitated by the project. As described in Section 4.4.1, Regulatory Setting, the City’s Landmarks Preservation Commission ordinance provides procedures for the local designation of historical resources. The ordinance also includes a provision for a permit review which allows Landmarks Preservation Commission to review and approve any construction, alteration, or demolition of a designated landmark, buildings in designated historic districts, and structures of merit. 

Additionally, the City has provisions in place for projects that would involve the demolition of non-residential buildings over 40 years old that require use permits or administrative use permits to be forwarded to Landmarks Preservation Commission for review. The City’s zoning project application also has submittal requirements for zoning projects that include the proposed demolition or substantial change to any building more than 40 years old subject to environmental review requiring a historical resource evaluation. In most cases, mitigation of impacts to historical resources would be carried out though the existing procedures of the permit review process. These regulations are intended to reduce impacts to historical resources by ensuring that proposed changes to buildings do not negatively impact the resource through encouraging the preservation and maintenance of historical materials and ensuring work performed is consistent with the resource’s historical character.

The City’s regulations would mitigate impacts to historical resources to a substantial extent. However, mitigation is necessary to identify potential historical resources which have not yet been subject to evaluation or would not be subject to the City’s permit review or zoning application requirements. For development projects involving properties 40 years of age or older, that have not been previously listed or recommended eligible for listing in the NRHP, CRHR, or a City of Berkeley Designated Landmark or Structure of Merit, Mitigation Measure CUL-1 would ensure that an evaluation is completed to determine if a property would qualify as a historical resource. If a historical resource evaluation finds a property eligible for listing in the NRHP, CRHR, or as a City of Berkeley Landmark, it would be subject to procedures regulating permit review. Although these procedures may mitigate impacts to the maximum extent feasible, they may allow, in some cases, for the demolition of a resource or other alterations that materially impair the features that convey its historical significance. 

Mitigation Measures

CUL-1	Historical Resources Built Environment Assessment

Prior to approval of development projects, the City shall determine if there are designed built environment features which are over 40 years of age proposed to be altered or demolished. If a historical-age building or structure is present and has not been previously evaluated, a historical resources assessment shall be performed by an architectural historian or historian who meets the Secretary of the Interior Professional Qualification Standards (PQS) in architectural history or history. The qualified architectural historian or historian shall conduct an intensive-level survey in accordance with the California Office of Historic Preservation guidelines to determine if the property qualifies for federal, state, or local historical resources designation. All age eligible properties shall be evaluated within their historic context and documented in a technical memorandum with Department of Parks and Recreation Series 523 Forms. Evaluated properties should be submitted to the City for review and approval. 

Should a property be found to be a qualifying historical resource, the project shall be subject to the City’s regulations for permit review by the Preservation Landmarks Commission pursuant to Chapter 3.24.260 of the City of Berkeley Municipal Code. Efforts shall be made to the extent feasible to ensure that impacts are mitigated. Application of mitigation shall generally be overseen by a qualified architectural historian or historic architect meeting the PQS, unless unnecessary in the circumstances (e.g., preservation in place). In conjunction with a development application that may affect the historical resource, the historical resources built environment assessment shall also identify and specify the treatment of character-defining features and construction activities.

Efforts shall be made to the greatest extent feasible to ensure that the relocation, rehabilitation, or alteration of the resource is consistent with the Secretary of the Interior’s Standards for the Treatments of Historic Properties (Standards). In accordance with CEQA, a project that has been determined to conform with the Standards generally would not cause a significant adverse direct or indirect impact to historical resources (14 CCR § 15126.4(b)(1)). Application of the Standards shall be overseen by a qualified architectural historian or historic architect meeting the PQS. In conjunction with any development application that may affect the historical resource, a report identifying and specifying the treatment of character-defining features and construction activities shall be provided to the City for review and concurrence. As applicable, the report shall demonstrate how the project complies with the Standards and be submitted to the City for review and approval prior to the issuance of permits.

If significant historical resources are identified on a development site and compliance with the Standards and or avoidance is not possible, appropriate site-specific mitigation measures shall be established and undertaken. These may include documentation of the resource in a manner consistent with the standards of the Historic American Building Survey (HABS). Documentation should include full descriptive and historical narrative, measured drawings, and medium format photographs, all in archivally stable format.

Significance After Mitigation 

Mitigation Measure CUL-1 would ensure that a historical resource evaluation is conducted for properties under the proposed project to determine if a property contains a historical resource eligible for listing in the NRHP, CRHR, or as a City of Berkeley Landmark or Structure of Merit. In combination with City of Berkeley regulations, Mitigation Measure CUL-1 would reduce impacts to historical resources to the maximum extent feasible. However, even with implementation of this mitigation measure, existing and eligible historical resources could still be materially impaired by future development that would be carried out under the proposed Housing Element. Therefore, impacts would be significant and unavoidable. 

Threshold 2:	Would the project cause a substantial adverse change in the significance of an archaeological resource pursuant to §15064.5?

Development accommodated by the housing element update could adversely affect identified and previously unidentified archaeological Resources. Impacts would be less than significant with required adherence to the City’s Standard Conditions of Approval for archaeological resources.

Although the City does not maintain an inventory of archaeological sites and the California Historical Resources Information System was not consulted for this analysis, it is understood that archaeological sites are present in Berkeley and the surrounding areas. According to the City’s General Plan EIR, a high potential for Native American cultural resources exists within the City limits. Therefore, the potential to encounter unidentified resources in the City and on residential inventory sites noted in the Housing Element Update properties is considered high. Undeveloped properties in the Housing Element Update inventory have a higher probability of containing previously unidentified archaeological resources given the probable lack of previous ground-disturbing activities on those properties. However, ground-disturbance into native soils on any Housing Element Update property could contain previously unknown prehistoric or historic-period resources. Therefore, individual development projects under the proposed project that would involve ground disturbance activities would have the potential to damage or destroy archaeological resources, especially if they occur below the existing road base or in less disturbed sediments. Consequently, impacts would be potentially significant and mitigation would be required for projects involving ground disturbance activities that may include, but are not limited to, pavement removal, potholing, grubbing, tree removal, and grading. However, the City of Berkeley implements the following Standard Condition of Approval for projects in Berkeley: 

Archaeological Resources (Ongoing throughout demolition, grading, and/or construction). Pursuant to CEQA Guidelines Section 15064.5(f), “provisions for historical or unique archaeological resources accidentally discovered during construction” should be instituted. Therefore:

A.	In the event that any prehistoric or historic subsurface cultural resources are discovered during ground disturbing activities, all work within 50 feet of the resources shall be halted and the project applicant and/or lead agency shall consult with a qualified archaeologist, historian or paleontologist to assess the significance of the find.

B.	If any find is determined to be significant, representatives of the project proponent and/or lead agency and the qualified professional would meet to determine the appropriate avoidance measures or other appropriate measure, with the ultimate determination to be made by the City of Berkeley. All significant cultural materials recovered shall be subject to scientific analysis, professional museum curation, and/or a report prepared by the qualified professional according to current professional standards.

C.	In considering any suggested measure proposed by the qualified professional, the project applicant shall determine whether avoidance is necessary or feasible in light of factors such as the uniqueness of the find, project design, costs, and other considerations.

D.	If avoidance is unnecessary or infeasible, other appropriate measures (e.g., data recovery) shall be instituted. Work may proceed on other parts of the project site while mitigation measures for cultural resources is carried out.

E.	If significant materials are recovered, the qualified professional shall prepare a report on the findings for submittal to the Northwest Information Center.

Adherence to this Standard Condition of Approval would ensure that development carried out under the Housing Element would have a less than significant impact from potential adverse changes in the significance of archeological resources.

Mitigation Measures

No mitigation measures are required with required adherence to existing regulations and City of Berkeley Standard Conditions of Approval. 

Threshold 3:	Would the project disturb any human remains, including those interred outside of formal cemeteries?

Ground-disturbing activities associated with development under the housing element update could result in damage to or destruction of human burials. Impacts would be less than significant through adherence to state health and safety code section 7050.5 and public resources code section 5097.98.

Human burials outside of formal cemeteries can occur in prehistoric archaeological contexts. While no known burial sites have been identified in the city, excavations during construction activities could have the potential to disturb these resources, which could include Native American burial sites. Although it is unlikely that human remains are present, all Housing Element Update properties have at least the possibility of containing previously unidentified human remains. 

Human burials, in addition to being potential archaeological resources, have specific provisions for treatment in PRC Section 5097. The California Health and Safety Code (Section 7050.5, 7051, and 7054) has specific provisions for the protection of human burial remains. Existing regulations address the illegality of interfering with human burial remains, and protect them from disturbance, vandalism, or destruction. They also include established procedures to be implemented if Native American skeletal remains are discovered. PRC Section 5097.98 also addresses the disposition of Native American burials, protects such remains, and established the NAHC to resolve any related disputes. In addition, the City requires the following Standard Condition of Approval for projects in Berkeley:

Human Remains (Ongoing throughout demolition, grading, and/or construction). In the event that human skeletal remains are uncovered at the Southside during ground-disturbing activities, all work shall immediately halt and the Alameda County Coroner shall be contacted to evaluate the remains, and following the procedures and protocols pursuant to Section 15064.5 (e)(1) of the CEQA Guidelines. If the County Coroner determines that the remains are Native American, the City shall contact the California Native American Heritage Commission (NAHC), pursuant to subdivision (c) of Section 7050.5 of the Health and Safety Code, and all excavation and site preparation activities shall cease within a 50-foot radius of the find until appropriate arrangements are made. If the agencies determine that avoidance is not feasible, then an alternative plan shall be prepared with specific steps and timeframe required to resume construction activities. Monitoring, data recovery, determination of significance and avoidance measures (if applicable) shall be completed expeditiously.

Further, all development projects are subject to State of California Health and Safety Code Section 7050.5 which states that, if human remains are unearthed, no further disturbance can occur until the county coroner has made the necessary findings as to the origin and disposition of the remains pursuant to the PRC Section 5097.98. If the remains are determined to be of Native American descent, the coroner has 24 hours to notify the Native American Heritage Commission which will determine and notify a most likely descendant (MLD). The MLD shall complete the inspection of the site and make recommendations to the landowner within 48 hours of being granted access. With adherence to City’s standard condition of approval and existing regulations, impacts to human remains would be less than significant. 

Mitigation Measures

No mitigation measures are required with required adherence to existing regulation and City of Berkeley Standard Conditions of Approval. 

1. Cumulative Impacts

[bookmark: _Hlk104537505]A project’s environmental impacts are “cumulatively considerable” if the “incremental effects of an individual project are significant when viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects” (CEQA Guidelines Section 15065[a][3]). Development pursuant to the Housing Element Update would have the potential to impact historical and archaeological resources as well as human remains. Historic-period resources could be vulnerable to unchecked development activities and could result in the damage to or demolition of cultural resources. There is also a potential for unknown and previously undisturbed archaeological resources, and human remains to be found within the developed areas of the City of Berkeley. However, implementation of regulations, and mitigation measures described in this EIR would reduce impacts to cultural resources. Generally, impacts to cultural resources are site specific and would not result in overall cumulative impacts. Future development projects would be reviewed by the City pursuant to CEQA to identify potential impacts to cultural resources on a project-by-project basis. If project-level impacts are identified, specific mitigation measures would be required. Thus, future development according to the proposed Housing Element Update would not result in a considerable contribution to a significant cumulative impact to cultural resources.
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[bookmark: _Toc106636382]Project Description

[bookmark: _Toc482694706][bookmark: _Toc499809221]The proposed 2023-2031 Housing Element Update (HEU), herein referred to as the ”proposed HEU” or “proposed project,” would amend the City of Berkeley’s General Plan by replacing the current Housing Element with the proposed 2023-2031 Housing Element and amending the City’s General Plan as needed for consistency and HEU implementation. The Berkeley General Plan

Element 1. Land Use

Element 2. Transportation

Element 3. Housing

Element 4. Disaster Preparedness and Safety

Element 5. Open Space and Recreation

Element 6. Environmental Management

Element 7.  Economic Development and Employment

Element 8. Urban Design and Preservation

Element 9. Citizen Participation



The proposed HEU establishes programs, policies and actions to further the goal of meeting the existing and projected housing needs of all household income levels of the community; provides evidence of the City’s ability to accommodate the Regional Housing Needs Allocation (RHNA) through the year 2031, as established by the Association of Bay Area Governments (ABAG); and identifies any rezone program needed to reach the required housing capacity. 

This section describes the proposed project, including the project location, major project characteristics, project objectives, and discretionary actions needed for approval.

[bookmark: _Toc95206750][bookmark: _Toc106636383]Lead Agency Name, Address, and Contact

City of Berkeley
1947 Center Street, 2nd Floor
Berkeley, California 94704
(510) 981-7400

Contact: Grace Wu, Senior Planner, HousingElement@CityofBerkeley.info

[bookmark: _Toc482694708][bookmark: _Toc499809223][bookmark: _Toc106636384]Project Location

The City of Berkeley is located in the East Bay region of the San Francisco Bay Area in northern Alameda County. The regional location is shown in Figure 21. The City is bordered by the City of Albany and the unincorporated community of Kensington to the north, by Contra Costa County to the east, the cities of Oakland and Emeryville to the south, and San Francisco Bay to the west. 

The City encompasses approximately 17.7 square miles, of which approximately 7.2 square miles is underwater in the San Francisco Bay, and contains a combination of residential, commercial, and industrial land uses. The City limits are shown on Figure 22.

[bookmark: _Ref509836622][bookmark: _Toc465793114][bookmark: _Toc468096725][bookmark: _Toc499809292][bookmark: _Toc106636398]Figure 21	Regional Location
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[bookmark: _Ref509836630][bookmark: _Toc499809293][bookmark: _Toc106636399]Figure 22	City of Berkeley Location
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[bookmark: _Toc482694709][bookmark: _Toc499809224][bookmark: _Toc106636385]Existing Setting

The City of Berkeley is highly urbanized and developed with a mix of land uses, including single-family residential neighborhoods, mixed-use and multi-family residential areas, offices, retail, religious and cultural institutions, schools, hotels, parking, recreational uses, and public streets. Commercial activity is primarily distributed between Downtown, West Berkeley, the neighborhood and avenue commercial districts of North Shattuck, Elmwood, Solano, Shattuck/Adeline, and Telegraph Avenue, and the commercial strips along San Pablo and University Avenues. Industrial areas are primarily located in West Berkeley along the railroad and San Palo Avenue corridors. Institutional uses are located around the University of California, Berkeley. Residential development and accompanying commercial services and public facilities are located throughout the city. Currently the City has a population of approximately 116,761 and 51,845 housing units (California Department of Finance 2021. Berkeley is surrounded by urbanized areas to the north and south and primarily open space in the hillsides to the east. Figure 23 shows a map of existing land uses in the City. 

[bookmark: _Toc86643131][bookmark: _Toc106636386]Project Objectives

The project presents a comprehensive set of housing policies and actions for the years 2023-2031 and will encompass the entire City of Berkeley. The project will be based on the Association of Bay Area Governments’ (ABAG) 6th Cycle RHNA and will:

Identify housing sites with a collective capacity to accommodate 8,900 new housing units, with an additional buffer of approximately 7,200 units for a total of approximately 16,100 units at all levels of affordability levels to ensure ongoing compliance with State Housing Element law and the No Net Loss provisions of State housing law through the eight-year cycle.

Identify housing sites with the collective capacity to accommodate affordable housing at a diversity of income levels, consistent with RHNA, including at least 2,446 units for Very Low-Income households, at least 1,408 units for Low Income households, and at least 1,416 units for Moderate Income households.

Locate opportunity housing sites within access to transit, jobs, services, and community benefits in a manner that distributes affordable housing in high resource neighborhoods and affirmatively furthers fair housing.

[bookmark: _Toc482694712][bookmark: _Toc499809227][bookmark: _Toc106636387]Project Characteristics

The project analyzed in this EIR involves an update to the Housing Element of the City’s General Plan and would include adoption of General Plan amendments related to housing that would apply Citywide for the 2023-2031 planning period. The proposed HEU establishes programs, policies and actions to further the goal of meeting the existing and projected housing needs of all household income levels of the community; provides evidence of the City’s ability to accommodate the Regional Housing Needs Allocation (RHNA) through the year 2031, as established by the Association of Bay Area Governments (ABAG); and identifies any rezone program needed to reach the required housing capacity. 
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[bookmark: _Ref99029346][bookmark: _Toc106636400]Figure 23	Map of Land Uses in the City of Berkeley

 [image: Map

Description automatically generated]



City of Berkeley

City of Berkeley 2023-2031 Housing Element Update

Project Description




Administrative Draft Environmental Impact Report	3

[bookmark: _Hlk105678969][bookmark: _Toc468113009][bookmark: _Toc471220184][bookmark: _Toc471220632][bookmark: _Toc482694713][bookmark: _Toc499809228][bookmark: _Hlk105751070]For the purposes of the HEU CEQA analysis, this EIR assesses a higher amount of development potential than the total sites inventory capacity in order to fully analyze possible environmental impacts based on proposed HEU implementation programs, account for the possibility that proposed projects could utilize State Density Bonus, and to account for a scenario in which development occurs at a rate higher than it has historically. However, future development proposals would be reviewed to determine whether their impacts fall within the scope of this EIR, or if additional site-specific environmental review will be required. Subsequent environmental documents, when required, could “tier” from the HEU EIR and focus its analysis on any new significant impacts per CEQA Guidelines §15152 and 15385.

[bookmark: _Toc106636388]Housing Element Update

[bookmark: _Toc71888167][bookmark: _Toc86643128][bookmark: _Ref442969259][bookmark: _Ref444241685][bookmark: _Ref442969310]The Housing Element is one of the State-mandated elements of the General Plan. The current Housing Element was adopted in 2015 and is in effect through 2023. The Housing Element identifies the City’s housing conditions and needs, and establishes the goals, objectives, and policies that comprise the City’s housing strategy to accommodate projected housing needs, including the provision of adequate housing for low-income households and for special-needs populations (e.g., unhoused people, seniors, single-parent households, large families, and persons with disabilities). 

The 2023-231 Housing Element would bring the element into compliance with State legislation passed since adoption of the 2015-2023 Housing Element and with the current Association of Bay Area Governments’ (ABAG’s) Regional Housing Needs Allocation (RHNA). On December 16, 2021, the ABAG Executive Board adopted the 6th Cycle Final RHNA, which includes a “fair share” allocation for meeting regional housing needs for each community in the ABAG region.

The 2023-2031 Housing Element includes the following components, as required by State law

An assessment of the City’s population, household, and housing stock characteristics, existing and future housing needs by household types, and special needs populations.

An analysis of resources and constraints related to housing production and preservation, including governmental regulations, infrastructure requirements and market conditions such as land, construction, and labor costs as well as restricted financing availability.

Identification of the City’s quantified objectives for the 6th cycle RHNA and inventory of sites determined to be suitable for housing.

Opportunities for energy conservation in residential development: State housing element law requires cities to identify opportunities for energy conservation in residential development.

Review of the 2013-2021 Housing Element to identify progress and evaluate the effectiveness of previous policies and programs.

A Housing Plan to address the City’s identified housing needs, including housing goals, policies, and programs to facilitate the 2023 Housing Element Update (6th Cycle).

[bookmark: _Toc95206757][bookmark: _Toc106636389]Regional Housing Needs Allocation (RHNA)

ABAG has allocated the region’s 441,176 housing unit growth needs among each city and county in its region through a process called the Regional Housing Needs Allocation (RHNA). As shown in Table 21, Berkeley’s RHNA for the 2023-2031 planning period (6th RHNA cycle) is 8,934 units, which is distributed among four income categories. The RHNA represents the minimum number of housing units that the City is required to plan for in its Housing Element by providing “adequate sites” through the General Plan and zoning. 

[bookmark: _Ref79480762][bookmark: _Toc86643133][bookmark: _Toc106636395]Table 21	RHNA and Percentage of Income Distribution for Berkeley

		Income Level

		Percent of Area Median Income (AMI)

		Units

		Percent



		Very Low

		<50% 

		2,446

		27.4%



		Low

		50-80% 

		1,408

		15.8%



		Moderate

		80-120% 

		1,416

		15.8%



		Above Moderate

		>120% 

		3,664

		41.0%



		Total

		–

		8,934

		100%



		Source: ABAG 2021a





[bookmark: _Toc78447596][bookmark: _Toc95206758][bookmark: _Hlk59527930][bookmark: _Ref33527304][bookmark: _Toc59547479]For the prior RHNA cycle, the City was allocated a total of 2,959 units to be accommodated in its Housing Element inventory of adequate sites.

[bookmark: _Toc106636390]Meeting the RHNA

The City is required by the State Department of Housing and Community Development (HCD) to meet its RHNA and identify sufficient sites to accommodate 8,934 residential units to meet the anticipated population growth between 2023 to 2031. In addition, HCD recommends that cities identify a “buffer” of 15 to 30 percent above RHNA for lower- and moderate-income categories to account for No Net Loss (SB 166). Thus, the overall sites inventory must accommodate between approximately 10,274 and 11,614 units. The sites must be zoned to allow for residential uses and the zoning standards must allow for the unit capacities assumed in the sites inventory.

The Housing Element in and of itself does not develop housing – it is a plan. This housing plan would be supported by consistent zoning standards. Based on previous trends in the City, the Housing Element assumes that not all of the housing will realistically be developed, as housing development is mainly accomplished by the private sector and dependent on factors independent of City control, such as financial resources. In addition, the sites inventory does not include all potential residential development sites within the City limits and the sites may or may not be developed at the allowable densities. The placement and design of buildings on specific sites cannot be determined until the City receives an application for a specific project.

The sites inventory process assessed capacity in three categories: likely sites, pipeline sites, and opportunity sites. These are explained below. 

Likely Sites

Likely Sites include housing projects that received their land use entitlement after 2018 but are not anticipated to receive their certificate of occupancy prior to June 2022. For these projects, the affordability breakdown reflects actual project plans, including density bonus units. HCD also allows jurisdictions to include accessory dwelling units (ADUs) in the “likely sites” category based on recent development trends and assumed levels of affordability based on ABAG’s Affordability of ADUs report (ABAG 2021b). 

The North Berkeley and Ashby BART stations are included under “likely sites” based on current planning and rezoning efforts. The site inventory estimates 1,200 units to be developed at each of the two BART sites during the 6th cycle, with 35 percent affordability targeted to Very Low- and Low-Income affordability levels.

Pipeline Sites

Pipeline Sites include projects that are under review or actively engaging with the City in anticipation of submitting an application for review. Affordability levels reflect proposed project plans to the extent they are known.

Opportunity Sites

Opportunity Sites are currently vacant and/or underutilized sites and are not associated with actual development proposals. Site selection is conducted based on an analysis of site-specific constraints, including General Plan land use and zoning, access to utilities, location, development potential, and whether the site is identified in a previous Housing Element. To count toward the RHNA, sites must be in a land use category that meets a minimum residential density standard, have a minimum lot size, be either vacant or not developed to the maximum capacity allowed by zoning, and can provide the potential for more residences on a site. 

Berkeley’s zoning districts, with the exception of the C-AC district, do not have maximum density standards expressed in dwelling units per acre as density is typically controlled through development standards. As a result, unit assumptions for opportunity sites were calculated using the average of the base density[footnoteRef:2] from recent entitlement projects within the district (or districts with similar zoning standards if there were no recent projects within the district to analyze).  [2:  A project’s “base” density is the density of a project before the application of any density added to a project pursuant to the State Density Bonus Law. Per HCD Housing Element Sites Inventory Guidebook, May 2020, the analysis of “appropriate zoning” should not include residential buildout projections resulting from the implementation of a jurisdiction’s inclusionary program or potential increase in density due to a density bonus.] 


In total, as shown in Table 2-2, the City’s sites inventory yields 16,217 units, which is 4,603 units above the RHNA plus a 30 percent buffer and meets RHNA requirements within each income category. Table 2-2 also shows the estimated number and affordability level of housing units to accommodate the City’s RHNA under the existing General Plan and zoning, including projects that are entitled and pending entitlement, ADUs expected to be developed over the course of the planning period, specified housing opportunity sites such as the BART stations, and anticipated projects. As shown, the sites inventory capacity totals 16,127, which exceeds RHNA by 7,193 units resulting in an 86 percent buffer.

[bookmark: _Ref99011538][bookmark: _Toc106636396]Table 2-2	Housing Element Sites: Land Use Changes and Development Assumptions

		

		

		Income Distribution



		Sites/Projects

		Total Net Units

		Very Low

		Low

		Moderate

		Above Moderate



		Likely Sites

		4,685

		622

		628

		249

		3,186



			ADU Trend

		800

		240

		240

		240

		80



			BART Properties

		1,200

		210

		210

		0

		780



			Entitled Projects

		2,685

		172

		178

		9

		2,326



		Pipeline Sites

		2,414

		204

		180

		68

		1,962



			Applications under review

		2,139

		178

		86

		68

		1,794



			Anticipated

		287

		26

		94

		0

		168



		Opportunity Sites

		9,028

		1,649

		1,649

		2,886

		2,845



		Total Site Capacity

		16,127

		2,475

		2,457

		3,203

		7,993



		2023-2031 RHNA

		8,934

		2,446

		1,408

		1,416

		3,664



		RHNA Surplus/(Shortfall)

		+7,193

		+29

		+1,049

		+1,787

		+4,329





Zoning Changes and HEU Implementation Policies

The City has determined that rezoning is not needed to meet the RHNA. However, recent development activity suggests current zoning alone does not deliver the level of deed-restricted affordable housing and economic diversity that the HEU aims to achieve. Therefore, the HEU contains implementation programs and zoning policies to encourage additional housing, particularly affordable housing that supports a diversity of income levels and household types. The HEU EIR studies potential environmental impacts that could result from zoning changes and new policies in the following areas:

North Berkeley and Ashby BART TOD project assumed a maximum of 2,400 units prior to the application of any density bonuses in its EIR and the HEU EIR will match that assumption (City of Berkeley 2021). The sites inventory estimate currently assumes that 1,200 units will be permitted during the 2023-2031 cycle. The development of the Ashby and the North Berkeley BART station sites is a multi-year, multi-phase process, including ongoing community engagement. The preliminary planning stage has focused on milestones outlined in the March 2020 MOU to prepare to issue Requests for Qualifications (RFQs) for potential developer teams for the two sites, anticipated in summer 2022. These milestones include: a provisional reservation by the City Council to reserve $53 million of City affordable housing funding for the two sites (April 2021), adoption of zoning consistent with AB 2923 and a City-BART Joint Vision and Priorities document based on City and BART adopted policies and plans and a community process that included a Council-appointed Community Advisory Group.

R-1 and R-1A districts are anticipated to increase in density based on SB 9 and proposed HEU program to facilitate increased development in lower density residential districts. The City will review and amend the Zoning Code and applicable objective development standards to encourage and promote a mix of dwelling types and sizes, to encourage housing for middle- and moderate-income households and increase the availability of affordable housing in a range of sizes to reduce displacement risk for residents living in overcrowded units or experiencing high housing cost burden. The Terner Center’s SB 9 modeling indicates that the City of Berkeley could anticipate approximately 1,100 total new market-feasible units through SB 9 (Terner Center 2021). Using HCD’s 70th percentile methodology, the EIR assumes 770 additional units distributed throughout the R-1 and R-1A districts for the 2023-2031 period. Locations of R-1 and R-1A districts are shown on Figure 24.

Southside Zoning Modification Project proposed an expansion of approximately 800 units over existing Southside Plan Area zoning in its July 2020 Initial Study (City of Berkeley 2020). The City is pursuing zoning map and height amendments in the Southside Plan Area. These proposed zoning modifications are intended to increase housing capacity and production in the Southside through changes in a targeted number of zoning parameters: building heights, building footprints (including setbacks and lot coverage), parking, ground-floor residential use, and adjustments to the existing zoning district boundaries. Given past development trends and the limited number of opportunity sites in the Southside, this EIR assumes an additional 1,000 units to accommodate increased height and lot coverage zoning standards in the C-T, R-S and R-SMU districts. The location of the Southside Plan Area is shown on Figure 25.
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[bookmark: _Ref106285707][bookmark: _Toc106636401]Figure 24	R-1 and R-1A Districts
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[bookmark: _Ref106285726][bookmark: _Toc106636402]Figure 25	Southside Area
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Accessory Dwelling Units (ADUs)

ADUs provide an affordable housing option and are an important tool to help meet the housing needs in communities. The State enacted legislation in both 2017 and 2019 to further assist and support the development of ADUs, including “by right” approval for one-bedroom units less than 850 square feet and two-bedroom units less than 1,000 square feet. In January 2022, the City Council adopted an ordinance amending the City’s Zoning Ordinance to allow for units up to 1,000 square feet in areas outside of fire risk areas and up to 800 square feet within the very high hazard zone.

Between the years 2015 and 2021, the City issued a total of 504 ADU building permits. Since 2017, when State law began requiring ministerial approval for ADUs, the City has seen a significant increase in the number of ADUs applications, from 16 in 2016 to an average of 98 per year between 2017 and 2021. The 2023-2031 Housing Element includes a program for the City to promote ADUs through dedicated ADU planning staff and outreach. Based on information from previous years and trends, the City estimates that 800 ADUs will be developed during the 2023-2031 period.

Multi-Unit Residential Objective Standards

The HEU includes housing programs to rezone and add additional density in the lower density Residential districts (R-1, R-1A, R-2, R-2A, and MU-R) and increase achievable floor area in the Downtown and Southside neighborhoods. The zone changes to allow for ministerial approval of two- to four-unit projects in the lower density Residential districts are proposed to be adopted in 2023

State Density Bonus

Residential projects proposed in the 2023-2031 Housing Element cycle may be eligible to utilize provisions of the State Density Bonus (California Government Code Sections 65915 – 65918). The State Density Bonus encourages the development of affordable and senior housing, including up to a 50 percent increase in project densities for most projects, depending on the amount of affordable housing provided, and up to an 80 percent increase in density for certain projects which are 100 percent affordable. The State Density Bonus also includes a package of incentives intended to help make the development of affordable and senior housing economically feasible. These include waivers and concessions, such as reduced setback, height or minimum square footage requirements.

Whether an individual project will utilize the State Density Bonus, or which aspects of State Density Bonus law an individual project would utilize, is difficult to predict. However, it is assumed that multi-family residential projects in higher density residential and commercial zoning districts would be the projects most likely to utilize the State Density Bonus. As explained above, this EIR assesses a development potential greater than the projected housing need (RHNA) of 8,934 units, which includes in the analysis of impacts the possibility that proposed future projects may utilize State Density Bonus.

[bookmark: _Hlk99365996]Change in Housing Units from Existing Conditions

According to the California Department of Finance, as of May 2022 there were an estimated 52,921 housing units in Berkeley. As shown in Table 2-3, the HEU analyzes the development of up to 19,097 net additional units by 2031. If all units were to be permitted, there would be a total of 72,018 housing units in Berkeley by 2031. 

[bookmark: _Ref99029528][bookmark: _Toc106636397]Table 2-3	Overall Growth Assumptions

		

		Total New Units



		Total Site Capacity

		16,1271



		North Berkeley and Ashby BART TOD projects

		1,2002



		R-1 and R-1A districts

		7703



		Southside Zoning Modification Project

		1,0004



		Overall EIR Growth Assumptions

		19,097



		Notes:

1 See Table 2-2

2 The HEU assumes 1,200 units for these sites. This EIR assumes there would be a maximum of 2,400 units on these sites as assumed in the Ashby and North Berkeley BART Stations TOD Zoning Project EIR (City of Berkeley 2021). Therefore, an additional 1,200 units has been added.

3 This EIR assumes 770 additional units distributed throughout the R-1 and R-1A districts to account for SB 9 and proposed HEU policies to facilitate increased development in lower density residential districts.

4 This EIR assumes an additional 1,000 units to accommodate increased height and lot coverage zoning standards in the C-T, R-S and R-SMU districts.





Geographic Distribution of Inventory of Sites

The sites identified in the HEU sites inventory analysis are generally located in areas near major transportation corridors and existing residential and commercial development. Figure 26 shows the locations of the sites identified in Table 2-2 as well as the locations of the Ashby and North Berkeley BART stations. 

The sites identified in the HEU sites inventory do not make up all of the new housing capacity anticipated in the 6th cycle. Additional capacity from ADUs, the up-zoning of lower density Residential districts, and the Southside area is not shown in Figure 26, but is rather estimated based on recent development trends and models. For purposes of the HEU EIR, these additional housing units are assumed to be geographically evenly distributed within their respective transportation analysis zones (TAZs), normalized by the percentage of square footage zoned R-1, R-1A, or C-T, R-S, or R-SMU in the case of Southside. The location of the R-1 and R-1A districts are shown on Figure 24 and the location of the Southside area is shown on Figure 25.

In addition, this housing projection does not include units included in the University of California, Berkeley Long Range Development Plan (LRDP). The LRDP Draft Environmental Impact Report (DEIR) includes the addition of approximately 11,073 student beds and 549 employee housing units within the City of Berkeley (University of California, Berkeley 2021). As stated in Section 3, Environmental Setting, development associated with the LRDP is analyzed in the cumulative impact analysis throughout the EIR. 

[bookmark: _Ref67922845][bookmark: _Ref67927628][bookmark: _Toc78447606][bookmark: _Toc95206769][bookmark: _Ref98828003][bookmark: _Toc106636403][bookmark: _Hlk98926818]Figure 26	Housing Element Update Sites Inventory Locations

City of Berkeley

City of Berkeley 2023-2031 Housing Element Update

[image: Map

Description automatically generated]


4

[bookmark: _Toc86643129][bookmark: _Toc106636391]Zoning Ordinance Updates Amendments

The project would include amendments to the Berkeley Municipal Code (BMC). BMC Chapters that would likely be amended include:

Chapter 23.108 Zoning Districts and Map, to reflect any amended or consolidated zoning districts

Chapter 23.202 Residential Districts, to reflect changes in allowable development capacity

Chapter 23.204 Commercial Districts, to reflect changes in allowable development capacity

Chapter 23.206 Manufacturing Districts, to reflect changes in allowable development capacity

Chapter 23.304 General Development Standards, to reflect changes in allowable development capacity

[bookmark: _Toc78447597][bookmark: _Toc95206759][bookmark: _Toc106636392][bookmark: _Toc86643132]Land Use Element Update

The Land Use Element is a guide for the City’s future development. It designates the distribution and general location of land uses, such as residential, retail, industrial, open space, recreation, and public uses. The Land Use Element also addresses the permitted density and intensity of the various land use designations as reflected on the City’s General Plan Land Use Map. 

The Land Use Element would be amended to include new policies and modifications to land use classifications and development standards to maintain consistency with the policies proposed in the updated Housing Element.

[bookmark: _Toc106636393]Required Approvals

With recommendations from the Planning Commission, the City of Berkeley City Council would need to take the following discretionary actions in conjunction with the General Plan Update:

Certification of the EIR;

Adoption of a resolution amending the General Plan to update the Housing Element; 

Adoption of an ordinance (two readings) amending the City’s zoning ordinance and the City’s zoning map, and 

Adoption of a resolution making corresponding changes to the Land Use Element and General Plan Land Use Map required to preserve internal consistency and to reflect the location and density of land uses permitted by the Housing Element and City’s zoning ordinance.

The 2023-2031 Housing Element will be submitted to HCD for review and comment prior review and recommendation by the Planning Commission, followed by action and adoption by the City Council.

[bookmark: _Toc12541468][bookmark: _Toc96960771][bookmark: _Toc106636394]California Native American Tribal Consultation

[bookmark: _Hlk64032216]A California Native American Tribe has requested consultation pursuant to Public Resources Code Section 21080.3.1. Potential environmental impacts to tribal cultural resources are discussed in Section 4.15, Tribal Cultural Resources, of this EIR. 
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From: Horner, Justin
To: "Corrina Gould"
Cc: Crane, Fatema; Wu, Grace; "Karly Kaufman"
Subject: RE: Lijan-City of Berkeley Consultation
Date: Wednesday, July 06, 2022 10:19:00 AM
Attachments: image001.png

image002.png
image005.png

Corrina,
 
I just wanted to send a gentle reminder to please provide any comments you may have on the

sections send last Monday by COB, this Friday, July 8th, 2022.
 
Please do not hesitate to contact me with any questions.
 
Justin Horner
Associate Planner
Planning and Development, Land Use Division

1947 Center St., 2nd Floor, Berkeley, CA 94704
Phone: (510) 981-7476
Website: www.cityofberkeley.info
Email: jhorner@cityofberkeley.info

 

mailto:JHorner@cityofberkeley.info
mailto:cvltribe@gmail.com
mailto:FCrane@cityofberkeley.info
mailto:GWu@cityofberkeley.info
mailto:kkaufman@rinconconsultants.com
http://www.cityofberkeley.info/
mailto:jhorner@cityofberkeley.info





From: Corrina Gould
To: Horner, Justin
Subject: Tribal Offices Closed RE: Lijan-City of Berkeley Consultation
Date: Tuesday, July 12, 2022 1:23:11 PM

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and
know the content is safe.

Horše Tuuxi,

The Tribal offices are currently closed for ceremony and will reopen on 8/1/2022, we will
respond to emails as soon as possible and continue consultations upon our return. Thank you
for your patience and understanding. 
Wishing you and yours all the best,

-- 
'Uni (Respectfully),

Corrina Gould, Tribal Chair
Confederated Villages of Lisjan Nation

mailto:cvltribe@gmail.com
mailto:JHorner@cityofberkeley.info


From: Horner, Justin
To: Corrina Gould
Cc: Wu, Grace; Karly Kaufman; Crane, Fatema
Subject: RE: Lijan-City of Berkeley Consultation
Date: Tuesday, July 12, 2022 1:22:58 PM
Attachments: image001.png

image003.png
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image004.png
image005.png

Thank you, Corrina, for the email. Yes, let’s find a time this week to discuss the Admin Draft of the
Housing Element EIR.  I am available for most of Wednesday and Thursday afternoon, and Friday
morning. If you can find a few times in those windows, I will work on including our CEQA consultant
and Fatema Crane.
 
Justin Horner, Associate Planner
City of Berkeley Department of Planning and Development
Land Use Planning Division

1947 Center Street, 2nd Floor
Berkeley, CA  94704
510-981-7476
Jhorner@cityofberkeley.info
 
 

From: Corrina Gould <cvltribe@gmail.com> 
Sent: Friday, July 08, 2022 3:39 PM
To: Horner, Justin <JHorner@cityofberkeley.info>
Subject: Re: Lijan-City of Berkeley Consultation
 

WARNING: This is not a City of Berkeley email. Do not click links or attachments unless you trust the sender and
know the content is safe.

Hello Justin,
 
I'm so sorry for the lateness, but my legal team has been looking through this and would really
rather set up a meeting with you to go through this as there are many areas of concern.  We are
trying to get the mitigation measures to you shortly.  
Is there a possibility of meeting about this next week?

'Uni (Respectfully),
 
Corrina Gould, Tribal Chair
Confederated Villages of Lisjan Nation
 
 
 
 
 

mailto:JHorner@cityofberkeley.info
mailto:cvltribe@gmail.com
mailto:GWu@cityofberkeley.info
mailto:kkaufman@rinconconsultants.com
mailto:FCrane@cityofberkeley.info







From: Horner, Justin
To: Corrina Gould
Cc: Wu, Grace; Karly Kaufman; Crane, Fatema
Subject: RE: Lijan-City of Berkeley Consultation
Date: Monday, August 08, 2022 10:25:00 AM
Attachments: image001.png
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image008.png

Hello Corrina,
 

As I understand that tribal offices reopened on August 1st, I wanted to check in with you regarding
the below.  Please let me know when we can arrange a time to talk.
 
Justin Horner, Associate Planner
City of Berkeley Department of Planning and Development
Land Use Planning Division

1947 Center Street, 2nd Floor
Berkeley, CA  94704
510-981-7476
Jhorner@cityofberkeley.info
 
 

From: Horner, Justin 
Sent: Tuesday, July 12, 2022 1:23 PM
To: Corrina Gould <cvltribe@gmail.com>
Cc: Wu, Grace <GWu@cityofberkeley.info>; Karly Kaufman <kkaufman@rinconconsultants.com>;
Crane, Fatema <FCrane@cityofberkeley.info>
Subject: RE: Lijan-City of Berkeley Consultation
 
Thank you, Corrina, for the email. Yes, let’s find a time this week to discuss the Admin Draft of the
Housing Element EIR.  I am available for most of Wednesday and Thursday afternoon, and Friday
morning. If you can find a few times in those windows, I will work on including our CEQA consultant
and Fatema Crane.
 
Justin Horner, Associate Planner
City of Berkeley Department of Planning and Development
Land Use Planning Division

1947 Center Street, 2nd Floor
Berkeley, CA  94704
510-981-7476
Jhorner@cityofberkeley.info
 

mailto:JHorner@cityofberkeley.info
mailto:cvltribe@gmail.com
mailto:GWu@cityofberkeley.info
mailto:kkaufman@rinconconsultants.com
mailto:FCrane@cityofberkeley.info
mailto:Jhorner@cityofberkeley.info
mailto:cvltribe@gmail.com
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From: Horner, Justin <JHorner@cityofberkeley.info>

Sent: Friday, August 19, 2022 11:25 AM

To: Corrina Gould

Cc: Wu, Grace; Crane, Fatema; Karly Kaufman

Subject: Housing Element EIR AB 52 Tribal Consultation

Good morning Corrina, 
 
Pursuant to AB 52, this email indicates our formal conclusion of the tribal consultation between the City of Berkeley 
and the Confederated Villages of Lisjan on the matter of the Housing Element Update EIR.  Please find below a 
summary of the consultation: 

 The City of Berkeley prepared and mailed AB 52 notification letters on November 18, 2021 to tribes listed by 
the Native American Heritage Commission.  

 On November 24, 2021, the Confederated Villages of Lisjan responded to request consultation under AB 52.  

 On December 15, 2021, the City of Berkeley met with the Confederated Villages of Lisjan over 
teleconference to discuss the project and proposed mitigation measures. The Confederated Villages of Lisjan 
requested additional information about the physical extent of the project area, and whether the proposed 
project could result in changes in areas of tribal concern, specifically the historic Berkeley 
waterfront/shoreline and Indian Rock.   The Confederated Villages of Lisjan also requested drafts of the 
Cultural Resources and Tribal Cultural Resources sections of the EIR to allow their review of the sections’ 
portrayal of tribal groups.  

 On February 10, 2022, the City of Berkeley communicated by email with the Confederated Villages of Lisjan 
and confirmed that the project area does not include any areas adjacent to the historic 
waterfront/shoreline.  

 On June 27, 2022, the City of Berkeley communicated by email with the Confederated Villages of Lisjan and 
shared drafts of the Cultural Resources and Tribal Cultural Resources sections of the EIR and requested 
comments.  No comments were received. 

 On July 8, 2022, the Confederated Villages of Lisjan shared a mitigation measure by email and asked that it 
be considered for inclusion in the EIR.  As a result of that request, the Draft EIR includes Mitigation Measure 
Tribal Cultural Resources-1, which is based upon the Confederated Villages of Lisjan’s proposed mitigation 
measure.       

 On August 8, 2022, the City of Berkeley communicated by email with the Confederated Villages of Lisjan and 
requested comments on the Cultural Resources and Tribal Cultural Resources sections of the EIR. No 
comments were received. 

While this is the formal end of the AB 52-mandated tribal consultation process, the City of Berkeley remains 
available to discuss the EIR at any time and the City welcomes any additional comments from the Confederated 
Villages of Lisjan during the DEIR public comment period. 

Thank you and please let me know if you have any questions or need any additional information. 
 

Justin Horner 
Associate Planner 
Planning and Development, Land Use Division 
1947 Center St., 2nd Floor, Berkeley, CA 94704 
Phone: (510) 981-7476 
Website: www.cityofberkeley.info 
Email: jhorner@cityofberkeley.info  

 


