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Section 1.0 Introduction 

1.1 INTRODUCTION 

The City of Menifee (City) has prepared this Final Environmental Impact Report (FEIR) in compliance with 

the California Environmental Quality Act (CEQA) for the Menifee Commerce Center Project (Project). The 

City is required, after completion of a Draft EIR (DEIR) (State Clearinghouse No. 2021060247), to consult 

with and obtain comments from public agencies having jurisdiction by law with respect to the Project and 

provide the general public with an opportunity to comment on the DEIR. This FEIR has been prepared to 

respond to comments received on the DEIR, which was circulated for public review from June 7, 2022 

through July 21, 2022. The preceding Table of Contents provides a list of all persons, organizations, and 

public agencies who commented on the DEIR. 

The City will evaluate comments on environmental issues from persons who reviewed the DEIR and will 

prepare a written response, pursuant to CEQA Guidelines §15088(a). The written response must address 

any significant environmental issues raised. In addition, there must be a good faith and reasoned analysis 

in the written response. However, lead agencies need only respond to significant environmental issues 

associated with the Project and do not need to provide all the information requested by commenters, as 

long as a good faith effort at full disclosure is made in the EIR (State CEQA Guidelines §15204, §15088). 

Those comments are responded to in Section 2.0, Comments on the Draft EIR and Responses to 

Comments.  

State CEQA Guidelines §15088 recommends that where a response to comment makes important changes 

in the information contain in the text of the DEIR, that the Lead Agency either revise the text of the DEIR 

or include marginal notes showing that information. Added or modified text is shown in Section 3.0, 

Errata, by underlining (example) while deleted text is shown by striking (example). The additional 

information, corrections, and clarifications are not considered to substantively affect the conclusions 

within the EIR and therefore the City has determined that recirculation of the DEIR is not required as none 

of the criteria for recirculation under CEQA Guidelines Section 15088.5 have been met. 

CEQA Guidelines §15132 indicates that the contents of a FEIR shall consist of: 

(a)  The DEIR or a revision of the draft. 

(b)  Comments and recommendations received on the DEIR either verbatim or in summary. 

(c)  A list of persons, organizations, and public agencies commenting on the DEIR. 

(d)  The responses of the Lead Agency to significant environmental points raised in the review and 

consultation process. 

(e)  Any other information added by the Lead Agency. 

Pursuant to CEQA Guidelines §15088(b), the City will provide written responses to comments to any public 

agency that commented on the DEIR, at least ten (10) days prior to the City Council consideration of 

certifying the EIR as adequate under CEQA. Written responses to comments will also be provided to non-
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public agency individuals, organizations, and entities that commended on the DEIR. In addition, the FEIR 

will be made available to the general public at the City’s Planning Division office and on the City’s website 

a minimum of 10 days prior to the Planning Commission public hearing. 

The FEIR, along with other relevant information and public testimony at the Planning Commission and City 

Council’s public hearings, will be considered by the City’s Council.  

1.2 ORGANIZATION OF EIR 

This FEIR provides the requisite information required under CEQA and is organized as follows: 

 Section 1.0: Introduction. This section provides an introduction to the FEIR, including the 

requirements under CEQA, the organization of the document, as well as a brief summary of the 

CEQA process activities to date. 

 Section 2.0: Comments on the Draft EIR and Responses to Comments. This section provides a list 

of public agencies, organizations, and individuals commenting on the DEIR, provides a copy of 

each written comment received, and any response required under CEQA. 

 Section 3.0: Errata to the Draft EIR. This section presents clarifications, amplifications, and 

insignificant modifications to the EIR, identifying revisions to the text of the document. 

1.3 CEQA PROCESS HISTORY 

The City has complied with relevant Public Resources Code provisions and CEQA Guidelines regarding the 

preparation and processing of the Project EIR. A brief summary of the Project’s CEQA process is as follows: 

• A Notice of Preparation (NOP) informing interested parties and agencies of the Project was 

distributed on June 11, 2021. 

• Written and verbal comments were given at a public scoping meeting held for the Project on 

June 29, 2021. 

• Following a Notice of Completion (NOC), the DEIR and Notice of Availability was distributed for 

public review and comment for a 45-day period, beginning June 7, 2022. The public review period 

closed on July 21, 2022. 

1.4 CHANGES TO THE DRAFT EIR 

As previously stated, Section 3.0, Errata to the Draft EIR, details the changes to the DEIR. In response to 

public comments, text changes have been made to DEIR sections to clarify and amplify the analysis or 

mitigation measures, and to make insignificant modifications to the DEIR. This information does not rise 

to the level of significant new information as the resulting impact analysis and alternatives considered 

remain essentially unchanged, and no new or more severe impacts have been identified. These changes 

do not warrant DEIR recirculation pursuant to California Public Resources Code §21092.1 and CEQA 

Guidelines §15088.5. As discussed herein and as elaborated upon in the respective Response to 

Comments, none of the clarifications or changes made in the Errata reflect a new significant 

environmental impact, a “substantial increase” in the severity of an environmental impact for which 
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mitigation is not proposed, or a new feasible alternative or mitigation measure that would clearly lessen 

significant environmental impacts but is not adopted, nor do the Errata reflect a “fundamentally flawed” 

or “conclusory” DEIR. In all cases, as discussed in individual responses to comments and DEIR Errata, these 

minor clarifications and modifications do not identify new or substantially more severe environmental 

impacts that the City has not committed to mitigate. Therefore, the public has not been deprived of a 

meaningful opportunity to comment upon a substantial adverse environmental effect of the Project or an 

unadopted feasible Project alternative or mitigation measure. Instead, the information added supports 

the existing analysis and conclusions, and responds to inquiries made from commenters. Therefore, this 

FEIR is not subject to recirculation prior to certification. 

CEQA Guidelines §15088.5 describes when an EIR requires recirculation prior to certification, stating in 

part: 

“(a) A lead agency is required to recirculate an EIR when significant new information is 

added to the EIR after public notice is given of the availability of the draft EIR for 

public review under Section 15087 but before certification. As used in this section, 

the term "information" can include changes in the project or environmental setting 

as well as additional data or other information. New information added to an EIR is 

not "significant" unless the EIR is changed in a way that deprives the public of a 

meaningful opportunity to comment upon a substantial adverse environmental 

effect of the project or a feasible way to mitigate or avoid such an effect (including 

a feasible project alternative) that the project's proponents have declined to 

implement. “Significant new information” requiring recirculation include, for 

example, a disclosure showing that: 

(1) A new significant environmental impact would result from the project or from 

a new mitigation measure proposed to be implemented. 

(2) A substantial increase in the severity of an environmental impact would result 

unless mitigation measures are adopted that reduce the impact to a level of 

insignificance. 

(3) A feasible project alternative or mitigation measure considerably different 

from others previously analyzed would clearly lessen the environmental 

impacts of the project, but the project’s proponents decline to apply it. 

(4) The draft EIR was so fundamentally and basically inadequate and conclusory 

in nature that meaningful public review and comment were precluded 

(Mountain Lion Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 1043). 

(b) Recirculation is not required where the new information added to the EIR merely 

clarifies or amplifies or makes insignificant modifications in an adequate EIR.” 
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Section 2.0 Comments and Responses to Draft EIR 

This section includes all comments received by the City on the Draft Environmental Impact Report (DEIR), 

including written comments and comments submitted online via email to the City. The City circulated the 

DEIR for a 45-day review period as required by CEQA. The review period ran from June 7, 2022 through 

July 21, 2022. 

2.1 INTRODUCTION TO COMMENTS AND RESPONSES 

In accordance with CEQA Guidelines §15132, Table 2-1, Comments from Public Agencies and 

Organizations below provides a list of those parties that provided written comments on the DEIR during 

the public review period. Copies of the written comments are provided in this section and have been 

annotated with the assigned letter along with a number for each comment. Each comment is followed by 

a written response which corresponds to each commenter.  

Table 2-1: Comments from Public Agencies and Organizations 

Reference Commenter Date 

A 
California Department of Fish and Wildlife 

Heather Pert, Acting Environmental Program Manager  
July 19, 2022 

B 
Blum Collins & Ho, LLP, Attorneys at Law 

Gary Ho 
July 21, 2022 

C  
Adams Broadwell Joseph & Cardozo 

Aidan P. Marshall 
July 8, 2022 

D 
Advocates for the Environment 

Dean Wallraff, Executive Director 
July 19, 2022 

E 
City of Perris, Planning and Economic Development Department 

Patricia Brenes, Planning Manager  
July 21, 2022 

F Peggy Tuttle July 21, 2022 

G Linda Jones July 21, 2022 

H Adam Salcido  July 22, 2022 

I 
Adams Broadwell Joseph & Cardozo 

Sheila M. Sannadan 
June 17, 2022 

J 
Riverside Transit Authority 

Mauricio Alvarez, MBA 
June 28, 2022 
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Comment Letter A – California Department of Fish and Wildlife  

Heather Pert, Acting Environmental Program Manager 
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Responses to Comment Letter A – California Department of Fish and Wildlife 

Heather Pert, Acting Environmental Program Manager 

A-1 This comment includes introductory statements. No further response is warranted.  

A-2 This comment includes statements concerning CDFW’s role. No further response is warranted. 

Refer to DEIR Section 4.3, Biological Resources, for more information regarding the Project’s 

compliance with CDFW’s applicable regulatory framework and impacts to biological resources 

under CDFW’s jurisdiction.  

A-3 This comment includes introductory statements concerning the Project’s location and 

description. No further response is warranted.  

A-4 This comment states CDFW’s intent to provide comments and recommendations for the 

Project. No further response is warranted. 

A-5 This comment includes introductory statements. No further response is warranted.  

A-6 The commenter provides no substantial evidence of any significant impact. As documented in 

the DEIR and supporting biological technical reports, based upon site visits and aerial photo 

review, no features were documented on-site that would qualify as riparian/riverine habitat 

as defined in Section 6.1.2 of the MSHCP. Since no riparian/riverine resources occur on-site, a 

DBESP is not required to address the loss of riparian/riverine habitat under the MSHCP. 

Therefore, the suggested revisions to MM BIO-3 are not required. 

A-7 The commenter provides no substantial evidence of any significant impact. The comment lays 

out the provisions of Fish and Game Code section 3503 and the Migratory Bird Treaty Act and 

discusses the protection of nesting birds. Based in part upon this comment, mitigation 

measure (MM) BIO-1 has been revised. Refer to Section 3, Errata to the DEIR of this FEIR to 

see these revisions.  

A-8 The commenter provides no substantial evidence of any significant impact. The Project is 

subject to compliance with the MSHCP, including the MSHCP burrowing owl species 

conservation objections. Nevertheless, MM BIO-2 has been revised. Refer to Section 3, Errata 

to the DEIR of this FEIR to see these revisions.  

A-9 The commenter provides no substantial evidence of any significant impact. As documented in 

the DEIR, supporting biological technical reports, on-site visits and aerial photographs, no 

jurisdictional drainage features were documented on-site that would fall under the regulatory 

authority of CDFW. Since no jurisdictional drainage features occur on-site, a Section 1602 

permit would not be required.  

A-10 The commenter provides no substantial evidence of any significant impact. As documented in 

the DEIR and supporting biological reports, there are no jurisdictional features on-site that are 
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subject to the regulatory authority of CDFW. Therefore, the suggested MM BIO-4 is not 

required. 

A-11 Commented noted and no further response is warranted.  

A-12 This comment includes a statement about CDFW’s filing fees. No response is warranted.  

A-13 This comment includes conclusionary statements. No further response is warranted.  

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-14 

This page intentionally left blank. 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-15 

Comment Letter B – Blum Collins & Ho, LLP, Attorneys at Law 

Gary Ho  

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-16 

 

 



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-17 

  

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-18 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-19 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-20 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-21 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-22 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-23 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-24 

 

  



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-25 

Responses to Comment Letter B – Blum Collins & Ho, LLP, Attorneys at Law 

Gary Ho 

B-1 This comment includes introductory statements. No further response is warranted.  

B-2 This comment includes a summary of the Project’s description and discretionary actions. No 

further response is warranted.  

B-3 The commenter provides no substantial evidence of any significant impact. The commenter 

provides no substantial evidence that inclusion of a floor plan, conceptual grading plan or a 

detailed site plan would lead to different conclusions of environmental impact than what is 

concluded in the DEIR. The commenter states that the DEIR has excluded the proposed floor 

plan, conceptual grading plan, and a detailed site plan from public review, which does not 

comply with CEQA’s requirements for adequate informational documents and meaningful 

disclosure (CEQA §15121 and 21003(b)).  

The Project’s site plan was approved as part of the City’s discretionary review process. As 

stated in DEIR Section 2.0, Project Description (page 2-4), the Project would be consistent with 

the City General Plan land use designation Heavy Industrial and Business Park maximum floor 

area ratio (FAR) of 0.50 FAR and 0.60 FAR, respectfully. In addition, DEIR Section 2.0, Project 

Description (page 2-7) states the elevations of both buildings. DEIR Section 2.0, Project 

Description, also includes exhibits that contain the site plan, proposed elevations, and 

landscape plan. Grading and earthwork volumes were calculated in the technical studies 

prepared for the Project, and therefore calculate any potential impacts associated with 

grading. As such, the DEIR discloses all information required. 

B-4 The commenter provides no substantial evidence of any significant impact. This commenter is 

incorrect in their statement saying that the EIR does not accurately or adequately describe the 

Project. As stated in DEIR Section 2.0, Project Description (page 2-6), “The Project Applicant 

proposes the development of approximately 1,640,130 square feet of e-commerce/fulfillment 

warehouse space (including mezzanine and office space) within two buildings on 

approximately 72 net-acres. The Project would include the construction of two concrete tilt-

up buildings, identified as Building 1 and Building 2.” The DEIR, in its entirety, analyzed the 

environmental impacts resulting from both buildings.  

The Menifee Commerce Center has independent utility and does not rely upon approval of any 

other projects, whether formal applications have been submitted or not. The referenced 

Menifee Commerce Center II is a different Project is an entirely new project not related to this 

Project and would undergo its own City discretionary review and CEQA process, should that 

project move forward. Additionally, the referenced Menifee Commerce Center II project would 

be required to analyze cumulative impacts associated with other projects within the general 

area. 

B-5 The commenter provides no substantial evidence of any significant impact. The commenter is 

incorrect in their assumption that a Program EIR is warranted. As noted above, the referenced 
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Menifee Commerce Center II is an entirely new project not related to this Project. The 

referenced Menifee Commerce Center II is currently in City review and not deemed complete. 

The referenced Menifee Commerce Center II Project would undergo its own City discretionary 

review and CEQA process.  

 The cumulative projects list included related projects within the surrounding area of the 

Project that were submitted to the City for plot plan review.  The referenced Menifee 

Commerce Center II was submitted after the issuance of the Project’s NOP and would is not 

anticipated to be completed by 2023.  

B-6 The commenter provides no substantial evidence of any significant impact. As noted in 

Response to Comment B-5 above, PLN21-0281 is currently in City review and not an existing 

project. Refer to Appendix 9.11, Traffic Impact Analysis, for the list of cumulative projects, 

land use, size and trip generation.  

B-7 The commenter provides no substantial evidence of any environmental impact. Environmental 

justice is not an environmental impact required to be evaluated or considered pursuant to 

CEQA, per CEQA Guidelines Article 9. Contents of Environmental Impact Reports, 

Sections 15120 to 15132. Nonetheless, the air quality analysis contained in the DEIR 

demonstrates that the Project would not result in environmental justice issues. The air quality 

analysis prepared for the Project provides an assessment of potential cumulative air quality 

impacts. The SCAQMD shares the responsibility with California Air Resources Board (CARB) for 

ensuring that all federal and state ambient air quality standards are achieved and maintained 

throughout the air basin. The SCAQMD has developed methodologies and thresholds of 

significance that are widely used throughout the air basin. SCAQMD staff has suggested in the 

cumulative significance methodologies contained in the CEQA Air Quality Handbook that the 

emissions-based thresholds be used to determine if a project’s contribution to regional 

cumulative emissions is cumulatively considerable. These thresholds were used in the 

Air Quality Analysis to assess the significance of the Project-specific and cumulative air quality 

impacts. Air quality impacts are basin-wide, and air quality is affected by all pollutant sources 

in the basin. Therefore, the ambient air quality measurements provided in the Air Quality 

Analysis provide a summary of basin-wide cumulative air quality impacts. As the individual 

Project thresholds are designed to help achieve attainment with cumulative basin-wide 

standards, they are also appropriate for assessing the Project’s contribution to cumulative 

impacts. 

B-8 See Response to Comment B-7 above.  Also, CEQA is limited to disclosing environmental 

impacts and social and economic impacts need not be discussed. Preserve Poway v City of 

Poway (2016) 245 CA4th 560.  

B-9 The commenter provides no substantial evidence of any environmental impact. The 

commenter states that the State of California lists three approved compliance modeling 

software for non-residential buildings related to energy. The commenter is correct that the 

three approved compliance models referenced are the three approved compliance methods 



Menifee Commerce Center   
Final Environmental Impact Report  Section 2.0 – Comments and Responses to Draft EIR 

 

City of Menifee  August 2022 
2.0-27 

specifically for Title 24 compliance, which would be required for any development project at 

the time of physical building construction (approximately 12-18 months after entitlement). The 

compliance modeling software that is referenced by the commenter is used to confirm final 

design, with detailed information included in construction drawings, is Title 24 compliant. The 

final design, construction drawings are not available at this time and are not typically prepared 

until after the Project is approved/entitled. However, the level of detail provided in the DEIR 

adequately discloses the Project’s energy impacts. The DEIR and underlying technical studies 

correctly utilize CalEEMod, a universally-accepted model which estimates energy demand 

based on average intensity factors for similar land use types based on the site plans provided 

to the City for entitlement. Since the Project’s tenant or tenants are unknown at this time, and 

any information about the future tenant’s energy use is not available at this time, it is 

appropriate to defer to the CalEEMod default assumptions which have been derived by the 

California Air Pollution Control Officers Association (CAPCOA) based on survey data. There is 

no requirement in CEQA which requires the DEIR to show specific compliance with 2019 

Building Energy Efficiency Standards. Compliance with these standards is mandated, and 

compliance will occur prior to issuance of a building permit and compliance will be verified by 

the City Building and Safety Department.  

B-10 The commenter is incorrect in stating that the EIR does not provide any meaningful evidence 

to support this conclusion (consistency with 8 of SCAG’s 2020 – 2045 RTP/SCS (Connect SoCal) 

goals), in violation of CEQA’s requirements for meaningful disclosure. Table 4.10-4 includes 

analyze for the SCAG goals and refers the reader to each applicable section (i.e., DEIR 

Section 4.2, Air Quality, Section 4.7, Greenhouse Gas Emissions, and Section 4.13, 

Transportation) for further information.  

The commenter is incorrect in the statement that there are errors in modeling and modeling 

based on their supporting evidence. Refer to Appendix 9.2, AQ and HRA Assessments and 

Appendix 9.7, Greenhouse Gas Assessment, concerning the report’s methodology on 

evaluating the Project’s impacts concerning air quality, health risk, and greenhouse gas 

emissions. DEIR Sections 4.2 and 4.7 do not omit that the Project would result in significant 

and unavoidable impacts concerning air quality and greenhouse gases. However, the Project 

Applicant is required to implement MM AQ-1 through MM AQ-12, MM GHG-1 through 

MM GHG-5 and adhere to standard conditions (SC) 1 through 20 to reduce the severity of 

those impacts.  

Furthermore, the Project would include findings of fact regarding the Project’s environmental 

impacts and a statement of overriding consideration that discusses the Project’s economic, 

legal, social, technological benefits against the Project’s significant and unavoidable impacts. 

Therefore, the Project adequately discusses the Project’s consistency with SCAG’s Connect 

SoCal goals, and does not need to be revised to include a findings of significance since a findings 

of significance and statement of overriding considerations is being prepared concurrently as 

with the FEIR.   

B-11 The commenter is correct that the following statement from the DEIR, “The Project’s impacts 

to air quality were evaluated in Section 4.2, Air Quality of this EIR. Where necessary, mitigation 
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measures are implemented to reduce impacts to less than significant levels.” is “erroneous and 

misleading.” The sentence has been revised accordingly (refer to Section 3.0, Errata of the 

DEIR of this EIR). 

Referring to Section 4.2 and Section 4.7, shows that the Project’s impacts concerning air 

quality and greenhouse gas emissions are significant and unavoidable. However, this does not 

mean that the Project would not be in compliance with the City General Plan Goal and Policies 

listed in the comment since the Project includes MM AQ-1 through AQ-12 and adhere to SC-1 

through SC-20 that would aid in the reduction of air quality and greenhouse gas emissions 

impacts, as feasibly possible. As further discussed in Table 4.10-5, the Project’s consistency 

with each goal and policy referenced in the comment is further explained and the reference to 

Section 4.2 and/or Section 4.7 allows the reader to thoroughly understand  the Project’s 

impacts concerning air quality and greenhouse gas emissions.  Lastly, the statement of 

overriding considerations being prepared concurrently with this FEIR 

B-12 The commenter provide no substantial evidence of any significant impact. The City General 

Plan Goals and Policies mentioned in this comment are not implemented by the Project but 

would be implemented by the City, and thus have no relevance to the Project’s environmental 

impacts.  

B-13 The commenter does not provide substantial evidence of any significant impact. The published 

sources are listed in the VMT Memo prepared for the Project. The truck percentages were 

based on the same rates that the TIA was based on. These rates were based on surveys at 

similar types of facilities in the Inland Empire and shows that the truck percentage is 

approximately 5.37 percent. It should be noted that the ITE’s Trip Generation Handbook, which 

provides guidance as to how to best use the data included in Trip Generation Manual, states 

that local data should be used, should it be available. 

Further, the ITE Trip Generation Manual (11th Edition), includes truck information. The 

11th Edition shows that truck traffic accounts for approximately 3% of total traffic for a sort 

facility, which is lower than the truck percentages used in the VMT analysis. Therefore, the 

analysis is based on conservative numbers that accounts for higher trip generation than 

anticipated from 11th edition land uses for the Project. 

B-14 The commenter does not provide substantial evidence of any significant impact. While the 

Menifee VMT Analysis Guidelines do not direct the analysis to reduce the amount of truck 

traffic for industrial/warehouse projects, it does require reasonableness checks. As such, 

verifying the number of truck trips for the Project were part of the analysis process. The 

calculations and methodology used in the analysis were shown and available for cross-

checking; the commenter does not provide any substantial evidence that the calculations and 

methodology used were improper or unreasonable.  

It should also be noted that since the preparation of the VMT Memo, the City has changed 

their guidelines which allows the use of home-based work VMT per employee 

(HBW-VMT/Employee) as an acceptable threshold. Based on the model runs prepared for the 

Project, the base year HBWVMT/Employee is 11.72, whereas the City baseline is 13.21. The 
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future year HBWVMT/Employee is 13.59, whereas the City baseline is 14.7. Therefore, the 

findings of the VMT analysis still shows a less than significant impact using the VMT generated 

by work trips. 

This change in the City’s guidelines is relevant as CEQA Guidelines Section 15064.3(a) defines 

VMT as “the amount and distance of automobile travel attributable to a project.” CEQA 

Guidelines Section 15064.3(a) focuses on “automobile travel.” The OPR Technical Advisory 

states that “automobile” refers to on-road passenger vehicles, specifically cars and light trucks. 

It does not include heavy-duty trucks, semi-trailers, construction equipment, or other 

commercial-type vehicles. Therefore, truck trips are not part of the discussion under VMT 

impacts. As confirmed by many lead agencies, “OPR has clarified in the Technical Advisory and 

recent informational presentations that heavy-duty truck VMT is not required to be included 

in the estimation of a project’s VMT.”  

B-15 The commenter provides no substantial evidence of a significant environmental impact. The 

Project would not result in cumulative citywide or countywide population and housing 

impacts, since the Project would be adequately served by the regional and local workforce and 

improve SCAG’s job-housing balance for the region, without necessitating additional housing. 

Furthermore, the Project’s potential employment opportunities would provide much needed 

employment within the City and support the City’s pursuit in a more balanced jobs-housing 

ratio. 

Additionally, as stated on page 4.13-10 of the DEIR, the Project socio-economic data was based 

on median factors for Riverside County from the SCAG Employment Density Survey (October 

31, 2001). The SCAG Study recommends a factor of 819 square feet per employee for 

warehousing uses and 598 square feet per employee for office uses. While the SCAG survey 

was conducted prior to the proliferation of high cube warehouses (both short-term transload 

facilities and e-commerce facilities), the employee forecasts resulted in slightly higher 

employee generation for the Project. For example, the typical square feet/employee for short 

term transload facilities is approximately 2,000 square feet/employee, and the typical square 

feet/employee for e-commerce facilities is approximately 850 square feet/employee. Since 

higher employment typically results in higher VMT/capita for project generated VMT, the 

factors from the SCAG Survey result in more conservative estimates. Income groups were kept 

consistent with the transportation employment factors included in RIVTAM. 

B-16 Refer to Response B-15, above. 

B-17 Refer to Response B-15, above. 

B-18 This comment includes conclusionary statements. No further response is warranted.  
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Comment Letter C – Adams Broadwell Joseph & Cardozo 

Aidan P. Marshall 
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Responses to Comment Letter C – Adams Broadwell Joseph & Cardozo 

Aidan P. Marshall 

C-1 This comment includes introductory statements. No further response is warranted.  

C-2 This commenter referenced a prior submitted letter asking for reference documents. Refer to 

the following Response to Comment C-3. 

C-3 CEQA Section 21092(b)(1) includes public notice requirements for agencies preparing 

environmental impact reports or negative declarations. It provides, in relevant part “the notice 

shall specify… the address where copies of the draft environmental impact report or negative 

declaration, and all documents referenced in the draft environmental impact report or 

negative declaration, are available for review…” (Pub. Res. Code, §21092(b)(1)). CEQA 

Guidelines section 15087(c)(5) clarifies that the notice shall specify “the address where copies 

of the EIR and all documents incorporated by reference in the EIR will be available for public 

review. This location shall be readily accessible to the public during the lead agency’s normal 

working hours.” (14 Cal. Code Regs., §15087(c)(5)). CEQA Guidelines Section 15087(c)(5) was 

most recently amended effective 2018 to clarify that the term “referenced in the Draft 

environmental report” for the purposes of CEQA Section 21092 and CEQA Guidelines 

Section 15087 means “incorporated by reference” as described in CEQA Guidelines 

Section 15150. In its comments on the amendment, the Governor’s Office of Planning and 

Research observed that “if the requirement for the lead agency to make documents available 

for public inspection were to include all documents simply referenced or cited in an EIR or 

negative declaration, the requirement would be burdensome, unnecessary and unreasonable 

on lead agencies.” These authorities clarify that CEQA requires that the City provide notice of 

the address where all documents incorporated by reference in the DEIR are available for public 

inspection. 

A total of five (5) documents are incorporated by reference into the DEIR and are listed in 

Section 1.7 therein. These documents are: 

1. City of Menifee General Plan: https://www.cityofmenifee.us/221/General-Plan  

2. City of Menifee General Plan EIR: 

https://www.cityofmenifee.us/262/Environmental-ImpactReport  

3. Menifee Municipal Code: 

https://codelibrary.amlegal.com/codes/menifee/latest/overview  

4. Title 9 of Municipal Code: https://online.encodeplus.com/regs/menifee-ca/doc-

viewer.aspx#secid--1  

5. Menifee North Specific Plan: Accessible at City Hall, 29844 Haun Road, Menifee, CA 

92586 

The City’s public notice specified that the DEIR and these documents are available for review 

at Menifee City Hall, 29844 Haun Road, Menifee, CA 92586. The City has therefore complied 

with its obligations pursuant to CEQA Section 21092(b)(1) and CEQA Guidelines 

https://www.cityofmenifee.us/221/General-Plan
https://www.cityofmenifee.us/262/Environmental-ImpactReport
https://codelibrary.amlegal.com/codes/menifee/latest/overview
https://online.encodeplus.com/regs/menifee-ca/doc-viewer.aspx#secid--1
https://online.encodeplus.com/regs/menifee-ca/doc-viewer.aspx#secid--1
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Section 15087(c)(5). While CEQA does not require the City to provide the Menifee North 

Specific Plan electronically, a digital version will be included as part of the City’s Clerk’s rolling 

release of public records described below, in compliance with the CPRA. Furthermore, the City 

is in receipt of the commenter’s two requests for public records for “any and all public records 

referring or related to the Project and “any and all documents referenced, incorporated by 

reference, and relied upon in the DEIR.” 

The City respectfully declines the commenter’s request to extend the public review and 

comment period for the Project because the City has fully complied with its obligations 

pursuant to CEQA Section 21092(b)(1) and CEQA Guidelines Section 15087(c)(5). The City will 

continue responding to the commenter’s requests for documents in compliance with the 

California Public Records Act (Gov. Code, §§6250 et seq). 
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Comment Letter D – Advocates for the Environment 

Dean Wallraff, Executive Director 
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Responses to Comment Letter D – Advocates for the Environment 

Dean Wallraff, Executive Director 

D-1 This comment includes introductory statement and a description of the Project. No further 

response is warranted.  

D-2 This comment includes introductory statement to the rest of their comments. No further 

response is warranted. 

D-3 The commenter provides no substantial evidence of any environmental impact. The DEIR 

includes over 20 standard conditions (SC-1 through SC-20, Pages 4.7-29 through 4.7-33) aimed 

at reducing GHG emissions, additionally, the DEIR includes 5 specific GHG mitigation measures 

(MM GHG-1 through MM GHG-5, Page 4.7-34), additionally the DEIR includes 10 additional air 

quality mitigation measures that have a co-benefit of reducing GHG emissions (MM AQ-2 

through MM AQ-12, as summarized in Section 4.2, Air Quality, of the DEIR). As shown, the 

DEIR includes 35 measures that would reduce or minimize GHG emissions.  

There is no CEQA requirement to reduce emissions to “zero” as suggested by the commentor. 

Furthermore, the commenter does not provide substantial evidence of any additional feasible 

mitigation measures that could reduce the Project’s impacts to a less than significant level. A 

lead agency may also decline to adopt mitigation measures that it concludes will not be 

effective in mitigating an impact or that will not provide substantial additional mitigation 

beyond the measures that it does adopt. Citizens for Open Gov't v City of Lodi (2012) 205 CA4th 

296, 323. As noted in DEIR Section 4.7, the Project’s GHG emissions cannot be mitigated to a 

less than significant level. As such, the City is not required to impose additional mitigation 

measures which cannot reduce the impact to a level of insignificance. The DEIR relies on a 

numeric threshold of 3,000 metric tons for GHG emissions which is based on substantial 

evidence contained therein (see page 4.7-26). The commenter does not provide any 

substantial evidence as to why the City’s use of the 3,000 metric ton threshold is not valid, nor 

does the commenter provide substantial evidence to support the threshold of zero. CEQA 

requires an EIR to reflect a good faith effort at full disclosure; it does not mandate perfection, 

nor does it require an analysis to be exhaustive. The EIR provides a good faith reasoned analysis 

of the potential impacts and provides feasible mitigation measures based on substantial 

evidence.  

D-4 See Response to Comment D-3 above.  

D-5 The commenter provides no substantial evidence of any significant impact. As noted in the 

DEIR (page 2-6), specific tenants and future users of the Project are unknown at this time. As 

such, the efficacy of specific mitigation measures cannot be meaningfully quantified at this 

time, since an individual tenant’s worker profile may vary. As a conservative measure, no 

quantified “credit” was taken, since specific tenants and their characteristics are not known as 

it relates to MM AQ-5, MM AQ-7, and MM AQ-10, although each of these measures would 

certainly reduce emissions associated with the Project. The commenter does not provide 
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substantial evidence to support that modifying the mitigation measures with language to 

require applicants to enter into contractual agreements would actually reduce impacts to less 

than significant levels. As concluded in the DEIR, the Project’s GHG emissions cannot be 

mitigated to a level of insignificance. 

D-6 The commenter provides no substantial evidence of any significant impact. The commenter 

does not provide any substantial evidence that supports the ineffectiveness of the mitigation 

measures. As noted in Response to Comment D-3 and D-5, a specific tenant is not known at 

this time and since the end user is unknown, no reductions were quantified out of an 

abundance of caution. These measures are at least partially effective to reduce the impact, 

might as they would provide information to workers on alternative transportation mode that 

could reduce number of vehicles. 

D-7 See Response to Comment D-6 above.  

D-8 See Response to Comment D-6 above.  

D-9 The commenter provides no substantial evidence of any significant impact. The DEIR provides 

a conservative and realistic analysis by concluding that while these measures decrease the 

impacts somewhat, the impacts cannot be mitigated to be less than significant. The Project 

Applicant and the City do not have the ability to impose mitigation to regulate tailpipe 

emissions as disclosed in the DEIR, and as such, the Project’s GHG emissions cannot be reduced 

to a less than significant level. 

D-10 See Response to Comment D-9 above.  

D-11 See Response to Comment D-9 above.  

D-12 See Response to Comment D-9 above.  

D-13 The commenter provides no substantial evidence of any significant impact. CEQA does not 

require mitigation that is not feasible to implement. In Golden Door Properties, LLC v. County 

of San Diego (2020) 50 Cal.App.5th 467, the court determined the purchase of carbon offset 

credits did not meet CEQA’s criteria for a valid mitigation measure, because the mitigation did 

not contain sufficient performance standards.  However, to reduce emissions and to be valid 

mitigation under CEQA, purchased offset credits must be genuine, quantifiable, additional, and 

verifiable. Even offset credits purchased from CARB-approved offset project registries have 

been determined to not adequately assure that purchased offset credits accurately and 

reliably represent actual emissions reductions or cannot guarantee that such reductions are 

additional to any reduction that would occur under business-as-usual operations and 

reductions required by law. CARB does not have enforcement authority over such reductions, 

let alone the City. The City, the lead agency for the Project and the entity responsible for 

enforcing any mitigation measures incorporated into the Project and relied upon to reduce 

impacts to a less than significant level, has no enforcement authority over offset credits that 

fund carbon reduction projects outside of the City. Many offset credits “sell” reductions in 
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emissions generated outside of California, which may not be genuine or verifiable. 

International offsets are even more difficult to verify, guarantee and enforce. The commenter 

provides no substantial evidence of the feasibility of purchasing carbon offset credits, 

automatic light switches or other suggested mitigation. Thus, the purchase of offset credits 

and the commenter’s other suggested mitigation is not a feasible CEQA mitigation measure to 

reduce the emissions impact of the Project. The Project is subject to MM GHG-1, requiring the 

Project Applicant to install a solar photovoltaic system on Buildings 1 and 2.  

D-14 The commenter provides no substantial evidence of any significant impact. As noted in the 

DEIR, MM GHG-1 requires the Project to implement a solar photovoltaic system. The 

commenter does not provide substantial evidence that requiring additional solar beyond what 

is included in the DEIR would reduce the Project’s impacts to less than significant levels. To the 

contrary, even if all energy-related emissions were somehow reduced to zero, the Project 

would still result in a significant and unavoidable impact, because the primary contributor to 

air and GHG emissions are tailpipe emissions, which cannot be regulated by the City or the 

Project Applicant. 

D-15 The commenter provides no substantial evidence of any significant impact. The DEIR and 

mitigation measures for construction activity, including MM AQ-2, reduce the Project’s 

construction impacts to less than significant levels. CEQA does not require imposition of 

mitigation measures for impacts which are not insignificant. Public Resources Code §21100; 

CEQA Guidelines §15126.4. 

D-16 The commenter provides no substantial evidence of any significant impact. The commenter 

does not provide substantial evidence that providing one charging station for every 50 dock 

high-doors is not a feasible ratio, and therefore would decrease the Project’s GHG emissions 

to a less than significant level. There are no current commercially available electric trucks that 

can be purchased at this time. Furthermore, even if a charging station were provided for every 

dock door, the commenter does not provide substantial evidence to support how this would 

reduce Project impacts to less than significant levels. 

D-17 See Response to Comments D-3 through D-16.  

D-18 See Response to Comments D-3 through D-16. 

D-19 See Response to Comment D-13. 

D-20 See Response to Comment D-14. 

D-21 See Response to Comment D-13. 

D-22 See Response to Comment D-13. 

D-23 See Response to Comments D-3 through D-16. 
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Comment Letter E – City of Perris, Planning and Economic Development Department 

Patricia Brenes, Planning Manager 
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Responses to Comment Letter E – City of Perris, Planning and Economic  

Development Department 

Patricia Brenes, Planning Manager 

E-1 This comment includes introductory statement and the commenter’s understanding of the 

Project. No further response is warranted.  

E-2 The commenter does not provide substantial evidence of any significant impact. The Project 

Applicant is proposing that the primary truck access driveways for Building 2 are located on 

Sherman Road instead of Trumble Road. The Project’s traffic impact study analyzed Sherman 

Road as the entry and exit point for all Building 2 truck trips. Driveways for Building 2 that are 

located on Trumble Road provide adequate circulation for the Project. 

E-3 Comment noted. The Project proposes a 14’ high screen wall along Trumble Road.  

Additionally, the Project’s walls and fences would be built with attractive materials consistent 

with the commenter’s request.  

E-4 Comment noted. The City reviewed the Project’s design plans as part of the City’s approval 

process versus the industrial design guidelines set in the City’s Development Code. The 

Project’s design plans have been deemed complete and were approved. Therefore, the City 

respectfully declines the commenter’s request to revise the Building’s approved site plan.  

E-5 The purpose of the noise measurements completed in the Core 5 – Menifee Commerce Center 

Noise and Vibration Impact Assessment Technical Report (dBF Associates, Inc., October 2021) 

(Noise Study) was to obtain existing ambient noise levels near noise-sensitive uses in the 

Project vicinity. There are no existing loading docks at the Project site, and thus, the noise 

measurements (including measurement ML1) were not intended to provide a loading dock 

reference level. Operational noise levels generated at the Project site, including loading dock 

operations, were quantified and graphically shown using the in the Datakustik Cadna/A 

industrial noise prediction model. According to the Noise Study, operational noise levels from 

the proposed Project would not exceed the most stringent noise standards established by the 

City of Menifee or City of Perris, and therefore would result in a less than significant impact. 

As such, additional noise measurements are not necessary and would not change the DEIR’s 

significance findings.  

E-6 The commenter does not provide substantial evidence of any significant impact. The 

commenter is recommending that the Project Applicant contact the California Air Resource 

Board (CARB) and South Coast Air Quality Management District (SCAQMD), as they are 

considering changing the thresholds used to evaluate Health Risk Assessment/GHG. At the 

time that the DEIR was prepared, the Project’s HRA and GHG were conducted in accordance 

with the latest thresholds. Refer to the Appendix 9.2, AQ/HRA Assessments and Appendix 9.7, 

GHG Emissions Report for more information. 
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E-7 The commenter does not provide substantial evidence of any significant impact. Three off-site 

storm drains are proposed on the following roads, Trumble Road, Sherman Road, and Dawson 

Road. The storm drains will capture off-site runoff and convey it to Line-A. In addition to typical 

roadway drainage facilities within the Sherman Road, Dawson Road, and Trumble Road 

extension, the Project requires a drainage conduit outlet (on-site flows would surface flow 

through the site utilizing ribbon gutters leading to planned basins). With proposed on-site and 

off-site improvements, the Project would not cause additional flooding, exceed the capacity of 

existing drainage facilities, or impede or redirect flood flows such that on-site or off-site areas 

are significantly impacted. 

E-8 The commenter does not provide substantial evidence of any significant impact. Under CEQA 

Guidelines section 15064.3, automobile delay no longer is considered an environmental 

impact. The Project’s land use impacts are based in part upon determining compliance with 

the City’s General Plan. The Project Applicant is proposing to improve roadways along the 

Project’s frontage per the City of Menifee General Plan. The Project Applicant will also improve 

Ethanac Road from I-215 to Sherman Road to increase the roadway’s vehicle capacity to 

accommodate the Project and other nearby project traffic as forecasted by the project’s traffic 

study. Trumble Road will be improved as an industrial collector per the City’s General Plan. 

Sherman Road along the Project frontage is a major roadway per the City’s General Plan.  All 

roadway improvements associated with the proposed Project would be consistent with the 

City of Menifee General Plan Circulation Element.  Any improvements to portions of roadways 

shared with the City of Perris would be coordinated between the City of Menifee and City of 

Perris prior to final engineering for the Project. 
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Comment Letter F – Peggy Tuttle 
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Responses to Comment Letter F – Peggy Tuttle 

F-1 Comment noted. This comment does not identify a specific concern with the adequacy of the 

DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. 

However, your comment will be taken into consideration by decision-makers. 

F-2 Comment noted. This comment does not identify a specific concern with the adequacy of the 

DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. 

However, refer to Section 4.13, Transportation for more information.  

F-3 The commenter provides no substantial evidence of any significant impact. The commenter 

does not provide a specific comment, this appears to be a statement that traffic from the 

Project will result in air pollution. This is thoroughly discussed in the DEIR in Section 4.2, Air 

Quality (see DEIR Pages 4.2-1 through 4.2-38). 

F-4 The commenter provides no substantial evidence of any significant impact. This comment does 

not provide a specific comment, this appears to be a statement that homes, schools, and 

people’s health would be impacted by the Project. This is thoroughly discussed in the DEIR in 

Section 4.2, Air Quality (see DEIR Pages 4.2-1 through 4.2-38). 

F-5 The commenter provides no substantial evidence of any significant impact. The commenter 

does not provide a specific comment, this appears to be a statement about the socioeconomic 

status of the Project’s vicinity. Also, refer to Response to Comment B-7. 

F-6 The Project’s Notice of Availability (NOA) was distributed to all residencies and businesses 

within a 300-foot radius. The City as the lead agency, prepared the NOA in compliance with 

Title 14, Section 15087 of the California Code of Regulations, for the Draft EIR to provide the 

widest exposure and opportunity for input from public agencies, stakeholders, organizations, 

and individuals on the environmental analysis addressing the potential effects of the Project. 

The Draft EIR evaluates the potentially significant environmental impacts that may result from 

the Project. 

F-7 This comment includes a conclusionary statement. No further response is warranted.  
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Comment Letter G – Linda Jones 
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Responses to Comment Letter G – Linda Jones 

G-1 This comment includes an introductory statement. No further response is warranted. 

G-2 Comment noted. This comment does not identify a specific concern with the adequacy of the 

DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. 

However, your comment will be taken into consideration by decision-makers. Note that 

information regarding level of service (LOS) related to auto delay was provided in the DEIR per 

the City’s Traffic Study Guidelines, but was only provided for information purposes only, since 

LOS is not considered a significant impact under CEQA. Refer to Section 4.13, Transportation 

for more information regarding the Project’s impact concerning trip generation. 

G-3 Refer to response to G-2 above. 

G-4 Comment noted. This comment does not identify a specific concern with the adequacy of the 

DEIR or note a specific issue or comment related to the DEIR’s environmental analysis. 

However, your comment will be taken into consideration by decision-makers. 
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Comment Letter H – Adam Salcido 
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Responses to Comment Letter H – Adam Salcido 

H-1 This City agrees to add to the commenter and the emails provided within the comment to the 

notification list, regarding any subsequent environmental documents, public notices, public 

hearings, and notices of determination for this Project. 
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Comment Letter I – Adams Broadwell Joseph & Cardozo 

Sheila M. Sannadan 
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Responses to Comment Letter I – Adams Broadwell Joseph & Cardozo 

Sheila M. Sannadan 

I-1 This comment includes introductory statements. No further response is warranted. 

I-2 This comment includes a description of the commenter’s understanding of the Project. No 

further response is warranted. 

I-3 Refer to Response to Comment C-3 above.  
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Comment Letter J – Riverside Transit Authority 

Mauricio Alvarez, MBA 
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Responses to Comment Letter J – Riverside Transit Authority 

Mauricio Alvarez, MBA 

J-1 The comment letter acknowledges receipt of the Draft EIR, and identifies that the commentor 

has no comments. 
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Section 3.0 Errata to the Draft EIR 

3.1 INTRODUCTION TO THE ERRATA 

In accordance with Section 15132 of the CEQA Guidelines, the FEIR for the Menifee Commerce Center 

Project includes the DEIR, dated June 2022, as well as any proposed revisions or changes to the DEIR.  

The changes to the DEIR do not affect the overall conclusions of the environmental document, and instead 

represent changes to the DEIR to provide clarification, amplification and/or insignificant modifications, as 

needed as a result of public comments on the DEIR, or due to additional information received during the 

public review period. These clarifications and corrections do not warrant recirculation of the DEIR 

pursuant to CEQA Guidelines Section 15088.5.  

None of the changes or information provided in the comments identify a new significant environmental 

impact, a substantial increase in the severity of an environmental impact for which mitigation is not 

proposed, or a new feasible alternative or mitigation measure that would clearly lessen significant 

environmental impacts but is not adopted. In addition, the changes do not reflect a fundamentally flawed 

or conclusory DEIR. 

Changes to the DEIR are listed by Section, page, paragraph, etc. to best guide the reader to the revision. 

Changes are identified as follows: 

 Deletions are indicated by strikeout text. 

 Additions are indicated by underlined text. 

3.2 CHANGES TO THE DRAFT EIR 

Page 2-7, First Full Paragraph 

Building 1 would total approximately 1,254,160 square feet (SF) of warehouse, inclusive of 144,220 SF of 

mezzanine, and 14,500 SF of office space. Building 1 height would be 4950’ feet high and would include 

679 automobile parking spaces and 369 truck trailer parking spaces.  

Page 2-7, Second Full Paragraph 

Building 2 would total approximately 385,970 SF of warehouse, inclusive of 10,000 SF of office space. 

Building 2 height would be 4947’ feet high and would include 232 automobile parking spaces and 154 

truck trailer parking spaces (see Figure 2-8: Conceptual Site Plan, Figure 2-9a: Conceptual Elevations – 

Building 1, and Figure 2-9b: Conceptual Elevations – Building 2). At both buildings, portions of the 

parapet wall would exceed 50 feet to completely screen all rooftop equipment and to provide roof height 

offsets for an overall enhanced building façade on all sides. The maximum parapet wall height at Building 

1 would be 52 feet and at Building 2, 51 feet. The Project site is traversed by Sherman Road, with Buildings 

1 located east of Sherman Road and Building 2 located west of Sherman Road.  
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Page 4.1-9, Second Full Paragraph 

Building 1 would be 50 feet and Building 2 would be approximately 49 feet in height, consistent with the 

allowed building height. Although the Project would be taller than the surrounding structures, the building 

heights would not exceed the maximum 50 feet height and Building 1 and 2 would be setback in 

accordance with the design standards of the Menifee North SP.  At both buildings, portions of the parapet 

wall would exceed 50 feet to completely screen all rooftop equipment and to provide roof height offsets 

for an overall enhanced building façade on all sides. The maximum parapet wall height at Building 1 would 

be 52 feet and at Building 2, 51 feet. 

Page 4.2-27, Mitigation Measure (MM) AQ-7 

MM AQ-7: The facility operator shall provide tenants with an information packet that:  

 Provides information on incentive programs, such as the Carl Moyer Memorial Air 

Quality Standards Attainment Program (Moyer Program), and other similar 

funding opportunities, by providing applicable literature available from the 

California Air Resources Board (CARB). The Moyer Program On-Road Heavy-Duty 

Vehicles Voucher Incentive Program (VIP) provides funding to individuals seeking 

to purchase new or used vehicles with 2013 or later model year engines to replace 

an existing vehicle that is to be scrapped. 

 Provides information on the United States Environmental Protection Agency’s 

SmartWay program and tenants shall be encouraged to use carriers that are 

SmartWay carriers. 

 Recommends the use of electric or alternatively fueled sweepers with high 

efficiency particulate air (HEPA) filters. 

 Recommends the use of water-based or low VOC cleaning products. 

Pages 4.3-13 to 4.3-14, Mitigation Measure (MM) BIO-1 

MM BIO-1 If grading or construction activities, including vegetation removal, occurs between 

February 1st and August 31st, a pre-construction clearance survey for nesting birds 

shall be conducted within three (3) days of the start of any vegetation removal or 

ground disturbing activities to ensure that no nesting birds will be disturbed during 

construction. The Project Applicant shall ensure that impacts to nesting bird species 

at the project site are avoided through the implementation of preconstruction 

surveys, ongoing monitoring, and if necessary, establishment of minimization 

measures. The Project Applicant shall adhere to the following: 

1. The biologist conducting the clearance survey shall document a negative survey 

with a brief letter report indicating that no impacts to active avian nests will 

occur. The Project Applicant shall designate a biologist (Designated Biologist) 

experienced in: identifying local and migratory bird species of special concern; 

conducting bird surveys using appropriate survey methodology; nesting 

surveying techniques, recognizing breeding and nesting behaviors, locating nests 
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and breeding territories, and identifying nesting stages and nest success; 

determining/establishing appropriate avoidance and minimization measures; 

and monitoring the efficacy of implemented avoidance and minimization 

measures. 

2. Surveys shall be conducted by the Designated Biologist at the appropriate time of 

day/night, during appropriate weather conditions, no more than 3 days prior to 

the initiation of project activities. Surveys shall encompass all suitable areas 

including trees, shrubs, bare ground, burrows, cavities, and structures. Survey 

duration shall take into consideration the size of the project site; density, and 

complexity of the habitat; number of survey participants; survey techniques 

employed; and shall be sufficient to ensure the data collected is complete and 

accurate. If a nest is suspected, but not confirmed, the Designated Biologist shall 

establish a disturbance-free buffer until additional surveys can be completed, or 

until the location can be inferred based on observations. If a nest is observed, but 

thought to be inactive, the Designated Biologist shall monitor the nest for one 

hour (four hours for raptors during the non-breeding season) prior to 

approaching the nest to determine status. The Designated Biologist shall use their 

best professional judgement regarding the monitoring period and whether 

approaching the nest is appropriate. 

3. If an active avian nest is discovered during the pre-construction clearance survey, 

construction activities should stay outside of a no-disturbance buffer. The size of 

the no-disturbance buffer (generally 300 feet for migratory and non-migratory 

songbirds and 500 feet raptors and special-status species) will be determined by 

the wildlife biologist, and will depend on the level of noise and/or surrounding 

disturbances, line of sight between the nest and the construction activity, 

ambient noise, and topographical barriers. These factors will be evaluated on a 

case-by-case basis when developing buffer distances. Limits of construction to 

avoid an active nest will be established in the field with flagging, fencing, or other 

appropriate barriers; and construction personnel will be instructed on the 

sensitivity of nest areas. confirmed, the Designated Biologist shall immediately 

establish a conservative avoidance buffer surrounding the nest based on the nest 

based on their best professional judgement and experience. A biological monitor 

shall be present to delineate the boundaries of the buffer area and to monitor 

the active nest to ensure that nesting behavior is not adversely affected by the 

construction activity. The Designated Biologist shall monitor the nest at the onset 

of Project activities, and at the onset of any changes in such Project activities (e.g., 

increase in number or type of equipment, change in equipment usage, etc.) to 

determine the efficacy of the buffer. If the Designated Biologist determines that 

such project activities may be causing an adverse reaction, the Designated 

Biologist shall adjust the buffer accordingly or implement alternative avoidance 

and minimization measures, such as redirecting or rescheduling construction or 



Menifee Commerce Center 
Final Environmental Impact Report  Section 3 – Errata to the Draft EIR 

 

City of Menifee  August 2022 
3.0-4 

erecting sound barriers. All work within these buffers will be halted until the 

nesting effort is finished (i.e., the juveniles are surviving independent from the 

nest). The onsite qualified biologist will review and verify compliance with these 

nesting avoidance buffers and will verify the nesting effort has finished. Once the 

young have fledged and left the nest, or the nest otherwise becomes inactive 

under natural conditions, construction activities within the buffer area can occur. 

Work can resume within these avoidance areas when no other active nests are 

found. Upon completion of the survey and nesting bird monitoring, a report shall 

be prepared and submitted to County for mitigation monitoring compliance 

record keeping. 

Pages 4.3-14, Mitigation Measure (MM) BIO-2 

MM BIO-2 The Project Developer shall retain a qualified biologist to conduct a 30-day 

pre-construction survey for burrowing owl. The results of the single one-day 

survey would be submitted to the City prior to obtaining a grading permit, three 

days prior to construction activities. If at any time there is a lapse of Project 

activities for 30 days or more, another burrowing owl survey shall be conducted 

and reported to CDFW. 

If burrowing owl are not detected during the pre-construction survey, no further 

mitigation is required. If burrowing owl are detected during the pre-construction 

survey, the Project applicant and a qualified consulting biologist would be 

required to prepare and submit for approval to the City a burrowing owl 

mitigation program in accordance with MSHCP protocol. If active burrowing owl 

burrows are detected during the breeding season, the onsite biologist will review 

and establish a conservative avoidance buffer surrounding the nest based on 

their best professional judgment and experience and verify compliance with this 

buffer and will verify the nesting effort has finished Work can resume when no 

other active burrowing owl nesting efforts are observed. If active burrowing owl 

burrows are detected outside the breeding season, then passive and/or active 

relocation pursuant to a Burrowing Owl Plan that shall be prepared by the 

Applicant and approved by the City in consultation with CDFW, or the Project 

Developer shall stop construction activities within the buffer zone established 

around the active nest and shall not resume construction activities until the nest 

is no longer active. The Burrowing Owl Plan shall be prepared in accordance with 

guidelines in the MSHCP. Burrowing owl burrows shall be excavated with hand 

tools by a qualified biologist when determined to be unoccupied and backfilled 

to ensure that animals do not reenter the holes/dens.   
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Page 4.9-4, Fourth Paragraph 

FEMA Flood Insurance Rate Map (FIRM) shows the Project site being covered by one map panel: 

06065C2060H (effective 8/18/2014).1 Based on a review of this map panel, the Project site is largely within 

a Flood Boundary, identified as Zone A X. which indicates that the Project site is subject to inundation by 

the 1-percent annual chance flood event. The 1-percent annual chance flood is also referred to as the 

base flood or 100-year flood.2 Zone X is defined as “Areas determined to be outside the 0.2 percent annual 

chance floodplain.” 

Page 4.9-10, Footnote Number 4 

Earth Strata Geotechnical Services, Inc. (2018). Preliminary Geotechnical Interpretive Report. Southern 

Geotechnical. (2020). Geotechnical Investigation Geotechnical Investigation Two Proposed 

Commercial/Industrial Buildings. Page 7. (Appendix 9.6.1). 

Page 4.9-20, Last Paragraph 

The Project site is within a Flood Boundary, identified as the Zone A X Flood Hazards. Zone A X is defined 

as “Areas determined to be outside the 0.2 percent annual chance floodplain. “is an area subject to 

inundation by the 1-percent annual chance flood event generally determined using approximate 

methodologies.  The Project designation as Zone AX will be addressed through the implementation of the 

required drainage improvements, as suggested in the Hydrology and WQMP report. 

Page 4.9-22, First Paragraph 

As stated above, the Project site is within a Flood Boundary, identified as the Zone A X Flood Hazards. 

Page 4.9-22, Last Paragraph 

A review of the FEMA FIRMs was conducted to determine whether the Project site is largely located within 

a flood zone. According to Map No. 06065C2060H, portions of the Project site are located within the Zone 

A X, which indicates that the Project site is subject to the 1-percent annual chance flood event or 100-year 

flood. Zone X is defined as “Areas determined to be outside the 0.2 percent annual chance floodplain.” 

Page 4.10-17, Policy OCS-9.1 Consistency Discussion 

Consistent: The Project’s impacts to air quality were evaluated in Section 4.2: Air Quality of this EIR. Where 

necessary, mitigation measures are implemented to reduce impacts to less than significant levels .=The 

Project would adhere to standard conditions and implement feasible mitigation measures to minimize 

impacts related to particulate matter emissions generated during Project construction to less than 

significant levels. Refer to Section 4.2 for more information.  

 
1  FEMA. Flood Insurance Rate Map. (2020). Retrieved from: https://hazards-

fema.maps.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd&extent=-
117.19036396779732,33.7418625623032,-117.18517121114374,33.744092920211955. Accessed on August 16, 2021.  

2  FEMA. 2020. Flood Zones. Retrieved at: https://www.fema.gov/glossary/flood-zones. Accessed February 25, 2022. 

https://hazards-fema.maps.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd&extent=-117.19036396779732,33.7418625623032,-117.18517121114374,33.744092920211955
https://hazards-fema.maps.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd&extent=-117.19036396779732,33.7418625623032,-117.18517121114374,33.744092920211955
https://hazards-fema.maps.arcgis.com/apps/webappviewer/index.html?id=8b0adb51996444d4879338b5529aa9cd&extent=-117.19036396779732,33.7418625623032,-117.18517121114374,33.744092920211955
https://www.fema.gov/glossary/flood-zones
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Page 4.12-7, Footnote Number 9 

Reinertson, Adrian. CAL FIRE/Riverside County Fire Department. April 127, 20212. Personal 

communication (email). 

Page 4.12-8, Footnote Number 11 

Gutierrez, David. MPD. March 234, 20212. Personal communication (telephone conversationemail). 

Page 4.12-9, Footnote Number 13 and 14 

Gutierrez, David. MPD. April 20March 24, 20212. Personal communication (email). 

Gutierrez, David, MPD. March 234, 2022. Personal communication (telephoneemail). 

Page 4.12-10, Footnote Number 15 and 16 

Owen, Karen. Romoland School District. March 821, 20212. Personal communication (email). 

Gerfen, Arrow. PUHSD. March 822, 20212. Personal communication (email). 

Page 4.12-12, Revisions to various references  

Gerfen, Arrow. PUHSD. March 822, 20212. Personal communication (email). 

Gutierrez, David. MPD. March 234, 20212. Personal communication (telephone conversationemail). 

Gutierrez, David. MPD. April 20March 24, 20212. Personal communication (email). 

Owen, Karen. Romoland School District. March 822, 20212. Personal communication (email). 

Reinertson, Adrian. CAL FIRE/Riverside County Fire Department. April 127, 20212 Personal 

communication (email). 
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