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March 25, 2021 

The Board of Regents of the University of California 
Attn: Matt Dulcich 
1111 Franklin Street, 12th Floor 
Oakland, CA 94607 
medulcich@ucdavis.edu 
 
Subject: CALIFORNIA TOWER PROJECT- NOTICE OF PREPARATION  

SCH# 2021020515 

Dear Mr. Dulcich: 

The California Department of Fish and Wildlife (CDFW) received and reviewed the 
Notice of Preparation of an Environmental Impact Report (EIR) from the University of 
California, Davis (UCD) for the California Tower Project (Project) in Sacramento County 
pursuant the California Environmental Quality Act (CEQA) statute and guidelines.1  

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish, wildlife, plants and 
their habitats. Likewise, we appreciate the opportunity to provide comments regarding 
those aspects of the Project that CDFW, by law, may need to exercise its own 
regulatory authority under the Fish and Game Code (Fish & G. Code). 

CDFW ROLE 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a).). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802.). Similarly, for purposes of CEQA, 
CDFW provides, as available, biological expertise during public agency environmental 
review efforts, focusing specifically on projects and related activities that have the 
potential to adversely affect fish and wildlife resources. 

CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise 

                                            

1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” are 

found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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regulatory authority as provided by the Fish and Game Code. As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration 
regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), the project proponent may seek related take authorization as 
provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY 

The Project site is located near the State Route 99/Interstate 80 Business interchange 
in the City of Sacramento, within the UCD Campus. Located east of Stockton Boulevard 
and northwest of the intersection of X Street and 45th Street, the proposed site of the 
Project is at the east end of the existing UC Davis Medical Center.  

The proposed Project includes the following components: (1) preparation for 
construction, (2) upgrades to the Campus’s Central Utility Plant to provide increased 
capacity for the project, (3) renovation of approximately 85,000 square feet (sf) of the 
existing Surgery and Emergency Services Pavilion to connect the California Tower and 
the existing hospital, (4) construction of Parking Garage 5, (5) construction of the 
approximately 1,010,000 sf California Tower (net increase of 890,000 sf), and (6) 
demolition of the approximately 120,000 sf East Main Hospital Wing (East Wing). The 
primary project components are summarized below in Table 1. In addition, UC Davis 
proposes to amend the 2020 Long Range Development Plan (LRDP) to revise the 
height restriction in the Hospital land use designation from 200 feet to 290 feet in areas 
180 feet beyond the property line.  

The Project description should include the whole action as defined in the CEQA 
Guidelines § 15378 and should include appropriate detailed exhibits disclosing the 
Project area including temporary impacted areas such as equipment stage area, spoils 
areas, adjacent infrastructure development, staging areas and access and haul roads if 
applicable. 

As required by § 15126.6 of the CEQA Guidelines, the EIR should include appropriate 
range of reasonable and feasible alternatives that would attain most of the basic Project 
objectives and avoid or minimize significant impacts to resources under CDFW's 
jurisdiction. 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations presented below to assist UCD in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, impacts on biological resources. The comments and recommendations are 
also offered to enable CDFW to adequately review and comment on the proposed 
Project with respect to impacts on biological resources. CDFW recommends that the 
forthcoming EIR address the following: 
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Assessment of Biological Resources 

Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting 
of a project is critical to the assessment of environmental impacts and that special 
emphasis should be placed on environmental resources that are rare or unique to the 
region. To enable CDFW staff to adequately review and comment on the Project, the 
EIR should include a complete assessment of the flora and fauna within and adjacent to 
the Project footprint, with emphasis on identifying rare, threatened, endangered, and 
other sensitive species and their associated habitats. CDFW recommends that the EIR 
specifically include: 

 
1. An assessment of all habitat types located within the Project footprint, and a map 

that identifies the location of each habitat type. CDFW recommends that floristic, 
alliance- and/or association-based mapping and assessment be completed 
following The Manual of California Vegetation, second edition (Sawyer 2009). 
Adjoining habitat areas should also be included in this assessment where site 
activities could lead to direct or indirect impacts offsite. Habitat mapping at the 
alliance level will help establish baseline vegetation conditions. 

 
2. A general biological inventory of the fish, amphibian, reptile, bird, and mammal 

species that are present or have the potential to be present within each habitat 
type onsite and within adjacent areas that could be affected by the Project. 
CDFW recommends that the California Natural Diversity Database (CNDDB), as 
well as previous studies performed in the area, be consulted to assess the 
potential presence of sensitive species and habitats. A nine United States 
Geologic Survey (USGS) 7.5-minute quadrangle search is recommended to 
determine what may occur in the region, larger if the Project area extends past 
one quad (see Data Use Guidelines on the Department webpage 
www.wildlife.ca.gov/Data/CNDDB/Maps-and-Data). Please review the webpage 
for information on how to access the database to obtain current information on 
any previously reported sensitive species and habitat, including Significant 
Natural Areas identified under Chapter 12 of the Fish and Game Code, in the 
vicinity of the Project. CDFW recommends that CNDDB Field Survey Forms be 
completed and submitted to CNDDB to document survey results. Online forms 
can be obtained and submitted at: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. 

Please note that CDFW’s CNDDB is not exhaustive in terms of the data it 
houses, nor is it an absence database. CDFW recommends that it be used as a 
starting point in gathering information about the potential presence of species 
within the general area of the Project site. Other sources for identification of 
species and habitats near or adjacent to the Project area should include, but may 
not be limited to, State and federal resource agency lists, California Wildlife 
Habitat Relationship (CWHR) System, California Native Plant Society (CNPS) 
Inventory, agency contacts, environmental documents for other projects in the 
vicinity, academics, and professional or scientific organizations. 
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3. A complete and recent inventory of rare, threatened, endangered, and other 

sensitive species located within the Project footprint and within offsite areas with 
the potential to be affected, including California Species of Special Concern and 
California Fully Protected Species (Fish & G. Code § 3511). Species to be 
addressed should include all those which meet the CEQA definition (CEQA 
Guidelines § 15380). The inventory should address seasonal variations in use of 
the Project area and should not be limited to resident species. The EIR should 
include the results of focused species-specific surveys, completed by a qualified 
biologist and conducted at the appropriate time of year and time of day when the 
sensitive species are active or otherwise identifiable. Species-specific surveys 
should be conducted in order to ascertain the presence of species with the 
potential to be directly, indirectly, on or within a reasonable distance of the 
Project activities. 

 
4. Information on the regional setting that is critical to an assessment of 

environmental impacts, with special emphasis on resources that are rare or 
unique to the region (CEQA Guidelines § 15125[c]). 

Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources 

The EIR should provide a thorough discussion of the Project’s potential direct, indirect, 
and cumulative impacts on biological resources. To ensure that Project impacts on 
biological resources are fully analyzed, the following information should be included in 
the EIR: 

 
1. The EIR should define the threshold of significance for each impact and describe 

the criteria used to determine whether the impacts are significant (CEQA 
Guidelines, § 15064, subd. (f)). The EIR must demonstrate that the significant 
environmental impacts of the Project were adequately investigated and 
discussed, and it must permit the significant effects of the Project to be 
considered in the full environmental context. 

2. A discussion of potential impacts from lighting, noise, windows, human activity, 
and wildlife-human interactions created by Project activities especially those 
adjacent to natural areas, exotic and/or invasive species occurrences, and 
drainages.  

3. A cumulative effects analysis developed as described under CEQA Guidelines 
section 15130. The EIR should discuss the Project's cumulative impacts to 
natural resources and determine if that contribution would result in a significant 
impact. The EIR should include a list of present, past, and probable future 
projects producing related impacts to biological resources or shall include a 
summary of the projections contained in an adopted local, regional, or statewide 
plan, that consider conditions contributing to a cumulative effect. The cumulative 
analysis shall include impact analysis of vegetation and habitat reductions within 
the area and their potential cumulative effects. Please include all potential direct 
and indirect Project-related impacts to riparian areas, wetlands, wildlife corridors 
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or wildlife movement areas, aquatic habitats, sensitive species and/or special-
status species, open space, and adjacent natural habitats in the cumulative 
effects analysis. 

Mitigation Measures for Project Impacts to Biological Resources 

The EIR should include appropriate and adequate avoidance, minimization, and/or 
mitigation measures for all direct, indirect, and cumulative impacts that are expected to 
occur as a result of the construction and long-term operation and maintenance of the 
Project. CDFW also recommends that the environmental documentation provide 
scientifically supported discussion regarding adequate avoidance, minimization, and/or 
mitigation measures to address the Project's significant impacts upon fish and wildlife 
and their habitat. For individual projects, mitigation must be roughly proportional to the 
level of impacts, including cumulative impacts, in accordance with the provisions of 
CEQA (Guidelines § § 15126.4(a)(4)(B), 15064, 15065, and 16355). For mitigation 
measures to be effective, they must be specific, enforceable, and feasible actions that 
will improve environmental conditions. When proposing measures to avoid, minimize, or 
mitigate impacts, CDFW recommends consideration of the following: 

1. Fully Protected Species: Fully Protected Species (Fish & G. Code § 3511) are 
present within the UCD Campus, including: peregrine falcon (Falco peregrinus). 
Fully protected species may not be taken or possessed at any time. Project 
activities described in the EIR should be designed to completely avoid any fully 
protected species that have the potential to be present within or adjacent to the 
Project area. CDFW also recommends that the EIR fully analyze potential 
adverse impacts to fully protected species due to habitat modification, loss of 
foraging habitat, and/or interruption of migratory and breeding behaviors. CDFW 
recommends that the UCD include in the analysis how appropriate avoidance, 
minimization and mitigation measures will reduce indirect impacts to fully 
protected species. 

 
2. Nesting Birds: Please note that it is the Project proponent’s responsibility to 

comply with all applicable laws related to nesting birds and birds of prey. 
Migratory non-game native bird species are protected by international treaty 
under the federal Migratory Bird Treaty Act (MBTA) of 1918, as amended (16 
U.S.C. 703 et seq.). CDFW implemented the MBTA by adopting the Fish and 
Game Code section 3513. Fish and Game Code sections 3503, 3503.5 and 3800 
provide additional protection to nongame birds, birds of prey, their nests and 
eggs. Sections 3503, 3503.5, and 3513 of the Fish and Game Code afford 
protective measures as follows: section 3503 states that it is unlawful to take, 
possess, or needlessly destroy the nest or eggs of any bird, except as otherwise 
provided by the Fish and Game Code or any regulation made pursuant thereto; 
section 3503.5 states that is it unlawful to take, possess, or destroy any birds in 
the orders Falconiformes or Strigiformes (birds-of-prey) or to take, possess, or 
destroy the nest or eggs of any such bird except as otherwise provided by the 
Fish and Game Code or any regulation adopted pursuant thereto; and section 
3513 states that it is unlawful to take or possess any migratory nongame bird as 
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designated in the MBTA or any part of such migratory nongame bird except as 
provided by rules and regulations adopted by the Secretary of the Interior under 
provisions of the MBTA. 
 
Potential habitat for nesting birds and birds of prey is present within the Project 
area. The Project should disclose all potential activities that may incur a direct or 
indirect take to nongame nesting birds within the Project footprint and its vicinity. 
Long-term impacts to bird movement from new buildings (e.g. bird strikes to 
building windows) also have the potential to result in take. Appropriate 
avoidance, minimization, and/or mitigation measures to avoid take must be 
included in the EIR. 

CDFW recommends that the EIR include specific avoidance and minimization measures 
to ensure that impacts to nesting birds or their nests do not occur. Project-specific 
avoidance and minimization measures may include, but not be limited to: Project 
phasing and timing, monitoring of Project-related noise (where applicable), sound walls, 
and buffers, where appropriate. The EIR should also include specific avoidance and 
minimization measures that will be implemented should a nest be located within the 
Project site. CDFW recommends a final preconstruction survey be required no more 
than three (3) days prior to vegetation clearing or ground disturbance activities, as 
instances of nesting could be missed if surveys are conducted earlier. 
 
The EIR should incorporate mitigation performance standards that would ensure that 
impacts are reduced to a less-than-significant level. Mitigation measures proposed in 
the EIR should be made a condition of approval of the Project. Please note that 
obtaining a permit from CDFW by itself with no other mitigation proposal may constitute 
mitigation deferral. CEQA Guidelines section 15126.4, subdivision (a)(1)(B) states that 
formulation of mitigation measures should not be deferred until some future time. To 
avoid deferring mitigation in this way, the EIR should describe avoidance, minimization 
and mitigation measures that would be implemented should the impact occur. 

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database, which may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code, § 
21003, subd. (e)). Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNNDB field survey form can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be 
submitted online or mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov. 

FILING FEES 

The Project, as proposed, would have an effect on fish and wildlife, and assessment of 
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by 
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the Lead Agency and serve to help defray the cost of environmental review by CDFW. 
Payment of the fee is required in order for the underlying project approval to be 
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code § 711.4; 
Pub. Resources Code, § 21089.) 

CONCLUSION 

Pursuant to Public Resources Code sections 21092 and 21092.2, CDFW requests 
written notification of proposed actions and pending decisions regarding the Project. 
Written notifications shall be directed to: California Department of Fish and Wildlife 
North Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670. 

CDFW appreciates the opportunity to comment on the NOP of the EIR for the 
California Tower Project and recommends that UCD address CDFW’s comments 
and concerns in the forthcoming EIR. CDFW personnel are available for consultation 
regarding biological resources and strategies to minimize impacts.  
 
If you have any questions regarding the comments provided in this letter or wish to 
schedule a meeting and/or site visit, please contact Dylan Wood, Environmental 
Scientist at (916) 358-2384 or dylan.a.wood@wildlife.ca.gov.  
 
Sincerely, 
 
 
 
Kelley Barker 
Environmental Program Manager 
 
ec: Tanya Sheya, Senior Environmental Scientist (Supervisory) 
 Dylan Wood, Environmental Scientist 
 CEQACommentLetters@wildlife.ca.gov 
 Department of Fish and Wildlife 

 Lindsay Christensen, ICF International, lindsay.christensen@icf.com 

 Office of Planning and Research, State Clearinghouse, Sacramento 
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