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This assessment is based on information available at the time of the study and on-site 

conditions that were observed on the date of the site visit referenced in the report. In cases 

where little information is known about species occurrences and habitat requirements, the 

species evaluation was based on best professional judgment of the biologist with experience 

working with the species and habitats. For some threatened and endangered species, a site 

survey at the level conducted for this report may not be sufficient to determine presence or 

absence of a species to the specifications of regulatory agencies. Please be advised it is your 

responsibility to make sure you comply with the County ordinances regarding setbacks, 

endangered species regulations, and other natural resource regulations that may pertain to 

your property. 
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EXECUTIVE SUMMARY 

This report presents the results of a biological resources assessment conducted for 

approximately three acres located at 12990 Spruce Grove Road in Lower Lake, Lake County, 

California. The project site is located on a portion of Assessor Parcel 012-067-40 

4 

on Section 19 of the Middletown U.S.G.S. topographic map approximately 9 miles north east of 

Middletown. 

The purpose of the assessment is to identify special-status plant and wildlife species and 

sensitive habitats (including wetlands) that have the potential to occur on or in the vicinity of 

the study area to determine if a proposed one-acre outdoor grow could potentially affect these 

resources. Based on information and data collected for the analysis, appropriate mitigation 

measures designed to minimize and/or avoid potential biological resource impacts are 

provided. 

The property is accessed by an existing dirt road east of Spruce Grove Road at an elevation of 

approximately 1600 feet. The areas proposed for cultivation include an existing grassland area, 

an existing cannabis outdoor grow, and a disturbed area to be used for an indoor grow as 

shown on the site plan. 

A pond is located south and west of the proposed cannabis grow areas and is potentially 

subject to U.S. Army Corps of Engineers jurisdiction as described in Section 2.0. A setback of 

150 feet from this watercourse will be maintained per State Water Quality Control Board policy 

for cannabis projects. A small ephemeral drainage approximately 2 feet wide was identified on 

the eastern portion of the Study Area. A 100-foot setback from this area will be maintained in 

accordance with setbacks from Class 2 watercourses. The adjacent grasslands and trees 

provide potential habitat for nesting birds and raptors as described in Section 3.0. The pond and 

adjacent grasslands provide potential habitat for western pond turtle as well. The proposed 

grow sites provides a relatively low potential for special-status plants as referenced in this 

report in Section 4.0. 



Figure 1: Location of Project Area 

12990 Spruce Grove Road, Lower Lake, CA 

Date: 10-16-2019 

Data: Sol Ecology Inc., Lake Co. 

Base: ESRI 

GIS:AJG 
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1.0 INTRODUCTION 

This report presents the results of a biological resources assessment conducted for 

approximately three acres located at 12990 Spruce Grove Road, Lake County, California. The 

project site is located on a portion of Assessor Parcel 012-067-40 on Section 19 of the 

Middletown U.S.G.S. topographic map approximately 9 miles northeast of Middletown. 

Historically much of the site was used for walnut orchards and as a result native vegetation 

removed. 
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The purpose of the assessment is to identify special-status plant and wildlife species and 

sensitive habitats (including wetlands) that have the potential to occur on or in the vicinity of 

the study area to determine if a proposed one-acre outdoor grow could potentially affect these 

resources. Based on information and data collected for the analysis, appropriate mitigation 

measures designed to minimize and/or avoid potential biological resource impacts are 

provided. 

The property is accessed by an existing dirt road east of Spruce Grove Road and occurs at an 

elevation of approximately 1,600 feet. 

Areas proposed for cannabis cultivation are shown on the site plans and include a 3-acre outdoor 
cultivation project with an additional 500 square feet of indoor cultivation. 

Area A proposed for outdoor cannabis operation looking northeast. 
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Area D to be expanded for outdoor cultivation on southeast portion of property. 

Existing structure on Area C. 
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Hillside used to graze pigs proposed for outdoor grow on Area D. 

According to the project applicant, there will not be any water diversion from the pond. Water 

tanks located on the hilltop north of proposed grow area A will be used as a water source for 

the grow operations. 

2.0 WETLANDS ASSESSMENT 

2.1 Corps of Engineers Jurisdictional Criteria Review 

Unless exempt from regulation, all proposed discharges of dredged or fill material into waters 

of the United States require U.S. Army Corps of Engineers (Corps) authorization under Section 

404 of the Clean Water Act (33 U.S.C. 1344) and Clean Water Act Section 401 authorization 

from the Regional Water Quality Control Board (RWQCB). Waters of the United States 

generally include tidal waters, lakes, ponds, rivers, streams (including intermittent streams), 

wetlands (excluding isolated wetlands for the Corps), and farmed wetlands. 

The Corps identifies wetlands using a "multi-parameter approach" which requires positive 

wetland indicators in three distinct environmental categories: hydrology, soils, and vegetation. 

The Interim Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid 

West, which was released in early 2007 and revised in 2008 (version 2.0), is utilized when 

conducting jurisdictional wetland determinations in areas identified within the boundaries of 

the Arid West (U.S. Army Corps of Engineers, 2008). The project site falls within the Arid West 

region and wetlands identified on the site were delineated using that guidance. 
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2.1.1 Potential Wetlands 

Section 328.3 of the Federal Code of Regulations defines wetlands as: 

"Those areas that are inundated or saturated by surface or ground water at a frequency and 

duration sufficient to support, and that under normal circumstances do support, a prevalence of 

vegetation typically adapted for life in saturated soil conditions. Wetlands generally include 

swamps, marshes, bogs, and similar areas." 

EPA, 40 CFR 230.3 and CE, 33 CFR 328.3 (b) 

The three parameters used to delineate wetlands are the presence of hydrophytic vegetation, 

wetland hydrology, and hydric soils. According to the Corps Manual, for areas not considered 

"problem areas" or "atypical situations": 

" .... [E]vidence of a minimum of one positive wetland indicator from each parameter (hydrology, 

soil, and vegetation) must be found in order to make a positive wetland delineation." 

Vegetation 

Plant species identified are assigned a wetland status according to the U.S. Fish and Wildlife 

Service list of plant species that occur in wetlands (Reed 1988). This wetland classification 

system is based on the expected frequency of occurrence in wetlands as follows: 

OBL Always found in wetlands >99% frequency

FACW Usually found in wetlands 67-99%

FAC Equal in wetland or non-wetlands 34-66%

FACU Usually found in non-wetlands 1-33%

UPL/NL Upland/Not listed (upland) <1%

The Corps Manual and Supplements require that a three-step process be conducted to 

determine if hydrophytic vegetation is present. The first step is the Dominance Test (Indicator 

1); the second is the Prevalence Index (Indicator 2); the third is Morphological Adaptations 

(Indicator 3). The Dominance Test requires the delineator to apply the "50/20 rule". The 

dominant species are chosen independently from each stratum of the community. In general, 

dominant species are determined for each vegetation stratum from a sampling plot of an 

appropriate size surrounding the sample point. Dominants are defined as the most abundant 

species that individually or collectively account for more than 50 percent of the total vegetative 

cover in the stratum, plus any other species that, by itself, accounts for at least 20 percent of 

the total cover. If greater than SO percent of the dominant species has an OBL, FACW, or FAC 

status, the sample point meets the hydrophytic vegetation criterion. 
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If the sample point fails the 50/20 rule and both hydric soils and wetland hydrology are not 

present, then the sample point does not meet the hydrophytic vegetation criterion, unless the 

site is a problematic wetland situation. However, if the sample point fails Indicator 1, but hydric 

soils and wetland hydrology are both present, the delineator must apply the Indicator 2, 

Prevalence Index. The Indicator 3, Morphological Adaptations, is rarely used in this region. 

H drolo 

The Corps jurisdictional wetland hydrology criterion is satisfied if an area is inundated or 

saturated for a period sufficient to create anoxic soil conditions during the growing season (a 

minimum of 14 consecutive days). Evidence of wetland hydrology can include primary 

indicators, such as visible inundation or saturation or oxidized root channels, or secondary 

indicators such as the FAC-neutral test or the presence of a shallow aquitard. Only one primary 

indicator is required to meet the wetland hydrology criterion; however, if secondary indicators 

are used, at least two secondary indicators must be present to conclude that an area has 

wetland hydrology. 

Soils 

The Natural Resource Conservation Service (NRCS) defines a hydric soil as follows: 

"A hydric soil is a soil that formed under conditions of saturation, flooding, or ponding long 

enough during the growing season to develop anaerobic conditions in the upper part. 11 Federal 

Register July 13, 1994, U.S. Department of Agriculture, NRCS 

Soils formed over long periods under wetland (anaerobic) conditions often possess 

characteristics that indicate they meet the definition of hydric soils. The supplement provides a 

list of the hydric soil indicators that are known to occur in region. Soil samples were collected 

and described according to the methods provided in the supplements. Soil chroma and values 

were determined using a Munsell soil color chart (Kollmorgen 1975). If any of the soil samples 

met one or more of the hydric soil indicators described in the supplement hydric soils were 

determined to be present. 

2.1.2 Waters of the U.S. (Other Waters) 

"Other waters" or "Waters of the United States" (WUS) other than wetlands are also potentially 

subject to Corps jurisdiction. WUS subject to Corps jurisdiction include ponds, lakes, rivers, 

streams (including ephemeral and intermittent streams), and all areas below the High Tide Line 

(HTL) subject to tidal influence. Jurisdiction in non-tidal areas extends to the ordinary high 

water mark (OHWM) defined as: 
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