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Dear Ms. Baley: 
 
The California Department of Fish and Wildlife (CDFW) received a Draft Environmental 
Impact Report from the City of Lemoore for the above-referenced Project pursuant to 
the California Environmental Quality Act (CEQA) and CEQA Guidelines.1 
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under Fish and Game Code.  
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)).  CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802).  Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources. 
CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381).  CDFW expects that it may 

                                            

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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need to exercise regulatory authority as provided by the Fish and Game Code.  As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.).  Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code 
will be required. 

Nesting Birds:  CDFW has jurisdiction over actions with potential to result in the 
disturbance or destruction of active nest sites or the unauthorized take of birds.  Fish 
and Game Code sections that protect birds, their eggs and nests include, sections 3503 
(regarding unlawful take, possession or needless destruction of the nest or eggs of any 
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their 
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).   

COMMENTS AND RECOMMENDATIONS 
 
Swainson’s Hawk (SWHA) 

CDFW has reviewed the provided document and appreciates the Project proponent for 
adopting the majority of the mitigation measures recommended in our letter dated 
September 22, 2020.  In regard to SWHA, CDFW cannot concur that the 500-foot no-
disturbance buffer for active SWHA nests listed Mitigation Measure:  BIO-2 is sufficient 
to reduce potential signficant impacts to active SWHA nests and/or avoid unauthorized 
take of SWHA, which is listed as threatened pursuant to CESA.  CDFW’s Staff Report 
regarding Mitigation for Impacts to Swainson's Hawks (Buteo swainsoni) in the Central 
Valley of California  states:  

“No intensive new disturbances (e.g. heavy equipment operation associated with 
construction, use of cranes or draglines, new rock crushing activities) or other project 
related activities which may cause nest abandonment or forced fledging, should be 
initiated within 1/4 mile (buffer zone) of an active nest between March 1 - September 15 
or until August 15 if a Management Authorization or Biological Opinion is obtained for 
the project.  The buffer zone should be increased to ½ mile in nesting areas away from 
urban development (i.e. in areas where disturbance [e.g. heavy equipment operation 
associated with construction, use of cranes or draglines, new rock crushing activities] is 
not a normal occurrence during the nesting season)."  

Therefore, CDFW the no-disturbance buffer be extended from 500 feet to ¼ or ½ mile, 
as appropriate, to reduce potential significant impacts and prevent unauthorized take of 
the SWHA. 

CDFW appreciates the opportunity to comment on the Project to assist City of Lemoore 
in identifying and mitigating the Project’s impacts on biological resources.  More 
information on survey and monitoring protocols for sensitive species can be found at 
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CDFW’s website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols).  If you 
have any questions, please contact Jaime Marquez, Environmental Scientist, at the 
address provided on this letterhead, by telephone at (559) 580-3200, or by electronic 
mail at Jaime.Marquez@wildlife.ca.gov. 
 
 
Sincerely, 
 
 
 
Julie A. Vance 
Regional Manager 
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