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In Reply Refer to: 
FWS-OR-09B0217-19CPA0180 

February 21, 2020 
Sent by Email 

Leo Simone 
Associate Biologist 
LSA Associates, Inc. 
20 Executive Park, Suite 200 
Irvine, California  92614 

Subject: Garg Residence Project, 1 O’Hill Ridge, Laguna Niguel, Orange County, California 

Dear Mr. Simone: 

This letter responds to your request, dated November 25, 2019 for our review of the subject 
project for consistency with the Endangered Species Act of 1973 (Act), as amended (16 U.S.C. 
1531 et seq.). Following extensive coordination with our office, the project proponents, Sushil 
and Lorene Garg, have committed to implement significant measures to avoid and minimize 
impacts to the federally threatened coastal California gnatcatcher (Polioptila californica 
californica; gnatcatcher). These measures were provided with your request (LSA 2019) and in 
additional correspondence with our agency since that time. 

Section 9 of the Act prohibits “take” (e.g., harm, harassment, pursuit, injury, kill) of federally 
listed wildlife. Take incidental to otherwise lawful activities on private lands can be permitted 
under the provisions of section 10 of the Act. The project proponents, in coordination with our 
office, have attempted to design the project in a manner that avoids killing, injuring, or otherwise 
harming gnatcatchers, including modification of gnatcatcher habitat in a manner that significantly 
affects the breeding, feeding, and sheltering behaviors of individual gnatcatchers on site. Our 
analysis of these general criteria, as provided below, confirms that the project proponents have 
designed their project so that it can be implemented consistent with the Act, specifically that it 
can be implemented in a manner that will not require an incidental take permit under section 10 
of the Act. 

The proposed project is the construction of a single-family residence on a 9.91-acre project 
site at the terminus of O’Hill Ridge Road in Bear Brand Ranch, Laguna Niguel, California. A 
portion of the project will be constructed on the Garg’s property (Figure 1, “Garg Parcel”), and a 
portion will be constructed within an easement granted to the Bear Brand Ranch Community 
Association (Figure 1, “HOA Parcel”). The site is bordered by single family residences to the 
west and south. Open space to the north and east is anticipated to be conserved consistent with a 
Habitat Conservation Plan (HCP) approved by the U.S. Fish and Wildlife Service (Service) in 
September 2019.  
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The 9.91-acre project site includes coastal sage scrub (5.71 acres, including disturbed), 
oak (0.09 acre), non-native grassland (0.90 acres), ruderal vegetation (1.98 acres), ornamental 
vegetation (0.72 acre), and disturbed/bare ground (0.50 acre). Vegetation within the project 
boundary was occupied by a pair of gnatcatchers and a single male gnatcatcher during the 2018 
breeding season (LSA 2018). Gnatcatchers were observed foraging throughout the middle 
portion of the proposed project site (Figure 1) in areas mapped as coastal sage scrub, disturbed 
coastal sage scrub, nonnative grassland, and ruderal vegetation (Figure 1). Gnatcatcher nesting 
was observed about 250 feet east of the proposed project area (Figure 1). The proposed project 
will impact 3.95 acres of gnatcatcher foraging habitat, including coastal sage scrub (2.15 acres), 
non-native grassland (0.53 acre), and ruderal vegetation (1.27 acres) to construct the residence 
and associated fuel modification zone. In addition, the project could result in disturbance to 
nesting gnatcatchers as a result of construction activities and could lead to degradation of 
adjacent undisturbed habitat as a result of re-colonization of graded areas with invasive 
plant species. 

The project proponents will implement the following conservation measures (CM) to avoid and 
minimize impacts to the gnatcatcher and its habitat, as described in your request: 

CM 1. The project proponents will create/enhance 2.15 acres of coastal sage scrub 
(0.76 acre within the grading limits and 1.39 acres outside the grading limits) and 
preserve an additional 3.51 acres of coastal sage scrub within the HOA Parcel and 
Garg Parcel, so that a total of 5.66 acres of coastal sage scrub will be available to 
support gnatcatcher foraging (outside the fuel modification zone) following 
completion of the project (Figure 2).  

CM 2. The 2.15 acres of coastal sage scrub creation/enhancement outside the fuel 
modification zone [2.05 acres creation (1.19 acres within the Garg Parcel and 
0.86 acre within the HOA Parcel) and 0.1 acre of enhancement by removing 
nonnative vegetation within the HOA Parcel] will begin prior to project 
construction activities that require fuel modification (e.g., framing). The 
creation/enhancement activities will be conducted consistent with a plan 
submitted to the Service for review and approval before creation/enhancement is 
initiated. The plan will include methods of site preparation and planting, a plant 
palette, and annual monitoring and reporting in perpetuity.  

CM 3. The residence will be surrounded by a 2.55-acre fuel modification zone, 
composed of 1.12 acres of hardscape (i.e., pools, fountains, pathways, and 
planters) and 1.43 acres of local native shrub species approved for use by Orange 
County Fire Authority (Figure 3).1 The composition, spacing, and required 
maintenance within the fuel modification zone will be included in the vegetation 

                                                 
1 Native species currently approved for use in the fuel modification zone are identified in Vegetation management 
guideline community risk reduction technical design for new construction fuel modification plans and maintenance 
program (see Attachment 8, species with Code o: native to Orange County). January 2017. Website: 
https://ocfa.org/Uploads/CommunityRiskReduction/OCFA%20Guide-C05-Fuel%20Modification.pdf 
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enhancement plan (per CM 2). Vegetation maintenance will be conducted within 
the fuel modification zone as follows: 

a. Supplemental planting with approved native plants will be conducted by the 
property owner as necessary to maintain initial plant densities; 

b. The fuel modification zone will be planted with gnatcatcher-friendly 
vegetation. Planted areas within the fuel modification zone will be created 
using xeriscaping principles to match surrounding coastal sage scrub habitat 
water requirements. This will ensure that excess water does not run off into 
surrounding habitats; and 

c. Maintenance of the fuel modification zone will be conducted between 
September 1 and February 14, outside of the gnatcatcher breeding season. 

CM 4. A total of 5.66 acres of coastal sage scrub will be preserved in perpetuity within 
the “Garg Parcel” and the “HOA Parcel”, as depicted in Figure 4. A Conservation 
Site Restrictive Covenant, applicable to 4.30 acres of coastal sage scrub areas 
(including 0.71 acre of native shrubs in the fuel modification zone) within the 
Garg Parcel will be recorded that runs with the land and with the Service as a 
third-party beneficiary. An additional 2.79 acres of coastal sage scrub (including 
0.72 acre of native shrubs in the fuel modification zone) will be protected within 
the existing Bear Brand Ranch Association landscape easement. The landscape 
easement will be revised to include the anticipated location and extent of coastal 
sage scrub that will be maintained in the easement and will include the Service as 
a third-party beneficiary to the easement. Both the Conservation Site Restrictive 
Covenant and revised Bear Brand Ranch Association landscape easement will 
specify the anticipated maintenance within the fuel modification zone (per the 
Service-approved vegetation enhancement plan) and coordination with the 
Service should the fuel modification zone require changes by the Orange County 
Fire Authority. 

An endowment with a Service-approved third-party endowment holder will be 
established to provide sufficient funding to conduct an annual inspection of the 
7.09 acres proposed for preservation and to prepare a brief monitoring report for 
the Service annually. The inspection is to ensure that coastal sage scrub in the 
preserved open space is being maintained over time. The inspection will be 
conducted by a Service-approved biologist familiar with the life history and 
ecology of the gnatcatcher. The estimated long-term endowment amount is 
$46,404. The final endowment amount will reflect increases in the California 
Consumer Price Index since the initial cost estimation was completed. Any extra 
funds generated by the endowment fund will be used only to improve habitat 
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quality within the 7.09 acres. Prior to the initiation of vegetation removal within 
the grading limits, the project proponents will complete the following actions: 

a. Record a final Service-approved Conservation Site Restrictive Covenant 
over 4.30 acres of coastal sage scrub (Figure 4, “Garg Parcel”); 

b. Record a Service-approved revised Bear Brand Ranch Association landscape 
easement that identifies the location of 2.79 acres of coastal sage scrub that 
will be maintained for the gnatcatcher (Figure 4, “HOA Parcel"); and 

c. Deposit the final endowment amount with a Service-approved 
endowment holder. 

CM 5. Vegetation removal will take place between September 1 and February 14, no 
more than 1 year prior to the initiation of construction. 

CM 6. During construction, all areas of coastal sage scrub habitat to be avoided outside 
of the grading limits will be identified with highly visible barriers (e.g., orange 
snow fencing) that will be installed around habitat to remain adjacent to the 
project footprint to designate Environmentally Sensitive Areas (ESAs) to be 
preserved. No grading or fill activity of any type will be permitted within these 
ESAs. In addition, no construction activities, materials, or other equipment will be 
allowed within the ESAs. All construction equipment will be operated in a 
manner to prevent accidental damage to nearby preserved areas. No structure of 
any kind or incidental storage equipment will be allowed within these protected 
zones. Silt fence barriers will be installed at the ESA boundary to prevent 
accidental deposition of cut or fill material in areas where coastal sage scrub 
vegetation is adjacent to planned grading activities. 

CM 7. Prior to construction, a qualified biologist, familiar with the life history and 
ecology of the gnatcatcher, will provide a Worker Environmental Awareness 
Program (WEAP) for all personnel working on site during construction. The 
WEAP will include: (a) a description of gnatcatcher and its habitat on the project 
site, (b) construction limits, and (c) the conservation measures that will be 
implemented in conjunction with project construction (i.e., CM 5 through 8). 

CM 8. Prior to the commencement of activities involving disturbance of vegetation, a 
survey will be conducted to locate coastal California gnatcatchers within 500 feet 
of the outer extent of projected disturbance activities, and the locations of any 
such species will be clearly marked and identified on the construction/grading 
plans. A monitoring biologist acceptable to the Service will be on site during any 
vegetation and/or ground-disturbing activities. The Service will be advised at 
least 7 calendar days prior to the clearing of any habitat occupied by coastal 
California gnatcatcher to allow the Service to consult with the monitoring 
biologist, if desired. 
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CM 9. During construction, a qualified biologist acceptable to the Service will conduct 
weekly inspections in areas adjacent to ESA boundaries to ensure that vegetation 
preservation and all conservation measures are properly followed. Particular 
attention will be given to monitoring gnatcatchers in the area, with the goal of 
locating active nests. Should any active gnatcatcher nests be found within the 
500-foot buffer, the approved-biologist will consult with the Service to prevent 
construction noise levels from exceeding 60 A-weighted decibels (dBA) and to 
prevent the abandonment of an active nest. In collaboration with the Service, LSA 
biologists will have full authority to stop or modify any and all construction 
activities judged to be potentially disruptive to nesting gnatcatchers. 

We anticipate disturbance to nesting gnatcatchers in the project vicinity will be avoided because 
vegetation will be cleared between September 1 and February 14, outside the gnatcatcher 
breeding season (CM 5), and a noise buffer will be maintained by a biologist between the 
construction activities and active nests, in coordination with the Service (CM 8 and 9). 
Construction-related impacts to gnatcatcher habitat will minimized by educating the construction 
crew about the importance of avoiding disturbance to preserved habitats (CM 7), flagging the 
limits of project disturbance (CM 6) and installing silt barriers to prevent incidental impacts to 
preserved habitats (CM 6). With these measures, we anticipate impacts to gnatcatcher foraging 
habitat will be limited to 3.95 acres, including 3.11 acres cleared within the grading footprint and 
0.84 acre thinned within the fuel modification zone.2 

There will be a temporary reduction in foraging habitat available for the gnatcatcher pair as a 
result of clearing vegetation within the grading footprint. However, a total of 4.64 acres of 
foraging habitat will remain available outside the project impact limits within the Garg and HOA 
Parcels, in addition to breeding habitat on the adjacent property where the nest site was located, 
to support this gnatcatcher pair (Figure 1). The creation/enhancement of 2.15 acres of coastal sage 
scrub before the vegetation in the fuel modification zone is thinned (CM 2) will minimize the 
temporal loss of foraging habitat.  Therefore, we do not expect the temporary reduction in foraging 
habitat to result in the loss of the gnatcatcher pair or a reduction in gnatcatcher productivity. 

The creation/enhancement of 2.15 acres of coastal sage scrub, along with planting native vegetation 
within the 1.43 acres of the fuel modification zone, will result in no net loss of coastal sage scrub 
and increase the overall extent of native vegetation within the site from 5.71 acres to 7.09 acres 
over the long term (CM 3). Although native vegetation within the fuel modification zone will be 
thinned consistent with approvals by the local fire authority, we anticipate it will continue to 
provide foraging habitat for gnatcatchers. Proposed preservation of coastal sage scrub within the 
Garg and HOA Parcels, along with annual inspections of the site for compliance with the 
proposed easements (CM 4) will ensure high quality foraging habitat and potential breeding 
habitat will be available to support the gnatcatcher pair into the future. Consequently, when 
considering potential impacts to gnatcatcher, we have determined that the proposed project is in 

                                                 
2 Includes impacts to areas mapped as coastal sage scrub, non-native grassland, and ruderal vegetation, based on 
information provided in Table 3 of LSA (2019). 
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compliance with the Act and agree that an incidental take permit pursuant to section 10 of the 
Act is not required for the project. 

In summary, we appreciate the Garg’s efforts to coordinate with our agency to ensure regulatory 
compliance with the Act and your commitment to implement measures in support of gnatcatcher 
recovery. Should you have any questions regarding this letter, please contact U.S. Fish and 
Wildlife Biologist Christine Medak of this office at 760-431-9440, extension 298. 

Sincerely, 

David Zoutendyk 
Acting Assistant Field Supervisor 
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Figure 1. Limits of project-related grading and fuel modification impacts.  
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Figure 2. Created, enhanced, and preserved coastal sages scrub. (Source: LSA 2019).  
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Figure 3. Fuel modification zone, including hardscape (Source: LSA 2019).   
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Figure 4. Preserved coastal sage scrub within the HOA and Garg Parcels. 
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INTRODUCTION 
In anticipation of future development, LSA biologists visited the study area of the 1 O’Hill Ridge, 
Garg Residence (proposed project) and conducted a survey of the biological resources. The 
proposed project encompasses approximately 9.66 acres (ac) in Laguna Niguel, Orange County, 
California. The project site (Parcel 1 of Parcel Map 85-128) is located southeast of the terminus of 
O’Hill Ridge Road in the Bear Brand Ranch gated community. Geographically, the project site is 
mapped in the southeast quarter of the southwest quarter of Section 2 of Township 8 South, Range 
8 West, as shown on the United States Geological Survey (USGS) San Juan Capistrano, California 
7.5-minute quadrangle (Figure 1). 

The purpose of the survey was to provide an updated assessment of the biological resources that 
are present on site. An assessment was conducted in 2016 for the same proposed project, but an 
updated visit has been conducted because site plans and conditions have changed. The study area 
has increased in size, and in the year since the most recent biological assessment, the area received 
a considerable amount of precipitation. This report presents the results of a literature review and 
field survey and analysis of potential impacts to biological resources. There are no potential 
jurisdictional waters on site; therefore, a jurisdictional waters delineation will not be required.  

METHODOLOGY 

Literature Search 

A literature review was conducted to assist in determining the existence or potential occurrence of 
sensitive plant and animal species on the project site or in the vicinity thereof. Database records for 
the San Juan Capistrano, San Clemente, Dana Point, Laguna Beach, Canada Gobernadora, Santiago 
Peak, El Toro, and Tustin, California USGS 7.5-minute quadrangles were searched on October 7, 
2016, using the California Department of Fish and Wildlife (CDFW) California Natural Diversity 
Database (CNDDB) Rarefind 5 (Commercial Version, dated October 1, 2016; Biogeographic Data 
Branch), the California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants (online 
edition, v8-02), and the United States Fish and Wildlife Service (USFWS) Information for Planning 
and Conservation (IPaC; v3.0.9) online database. A current aerial photograph was also reviewed. 
Maps of USFWS-designated critical habitat were used to determine the location of critical habitat 
relative to the study area.  

General Biological Survey 

LSA biologist Laura Magee conducted a biological survey of the project site on October 12, 2016, and 
conducted a follow-up survey on September 15, 2017. The survey was conducted on foot. Notes 
were taken on general site conditions, vegetation, and suitability of habitat for various sensitive 
elements. Plant and animal species observed or otherwise detected were noted. The limits of the 
coastal sage scrub (CSS) habitat on site were also mapped using global positioning system (GPS) 
technology in order to accurately quantify potential impacts to CSS habitat. On October 18, 2016, 
LSA biologist Richard Erickson and Ms. Magee conducted a follow-up to the original site visit, to 
survey for the presence of the coastal California gnatcatcher (CAGN) and its use of the CSS habitat 
on site. 
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RESULTS 

Physical Site Characteristics 

The approximately 9.66-ac study area in Laguna Niguel is characterized by gentle to steep-sloping 
hills. The project is located south of the end of O’Hill Ridge Road within the boundaries of the gated 
Bear Brand Ranch single-family residential development. The project site is located north of Old 
Ranch Road, west of Interstate 5, and east of Golden Lantern Street. The entire study area is 
undeveloped. Ruderal nonnative grasses and ornamental species are the dominant vegetation on 
the lower slopes in the southeastern portion of the site as well as in the central and southern 
portions of the site where development is anticipated to occur. The western edge of the site is also 
disturbed with ruderal vegetation, with a number of native oak trees (Quercus sp.) scattered near 
the top of the slope. The majority of the site, 5.70 ac, is composed of native vegetation primarily 
consisting of CSS and disturbed CSS present on the steeper slopes in the eastern and central 
portions of the site (Figure 2). Surrounding land uses primarily consist of detached single-family 
homes as part of the existing Bear Brand Ranch community.  

Topography and Soils 

The project site, consisting of gentle and steep hills, generally slopes from the northwest to the 
southeast. The site elevation ranges from approximately 440 to 650 feet above mean sea level. 
Mapped soils on the site consist of clays and clay loams, including Bosanko complex (Bosanko clay, 
15–30 percent slopes; Bosanko clay, 30–50 percent slopes), Alo complex (Alo clay, 30–50 percent 
slopes), and Sorrento complex (Sorrento clay loam, 2–9 percent slopes).  

Plant Communities 

The dominant native plant community on the east, southeast, and west sides of the site consists of 
Venturan-Diegan CSS (Orange County Habitat Classification System 1992), approximately 5.13 ac 
and 0.57 ac of disturbed CSS. The southwest and southeast portions of the site are mostly composed 
of nonnative grasses (0.90 ac). The central and western portion of the site is mostly disturbed and is 
now covered in ruderal vegetation. The disturbed portion makes up approximately 0.43 ac and the 
ruderal vegetation makes up approximately 1.91 ac. Oak trees are scattered throughout the western 
portion of the study area and cover approximately 0.09 ac. Ornamental plant material is located 
along the southeast and northern boundary of the site in conjunction with the existing adjacent 
residential development and accounts for 0.63 ac of the site (Figure 2). 

Coastal Sage Scrub 

This vegetation type is found on the steep south-facing slopes of the east portion of the site. 
Californiasagebrush (Artemisia californica) is the dominant species, with coyote bush (Baccharis 
pilularis) the co-dominant species. Other species in this series observed on site include California 
bush sunflower (Encelia californica) and deerweed (Acmispon glaber). 
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Disturbed Coastal Sage Scrub 

This moderate quality CSS was primarily found in the central portion of the site, generally in 
proximity to the disturbed areas and adjacent to those areas occupied with California sagebrush and 
sagebrush scrub. Species observed on site in this series include California sagebrush, orange bush 
monkeyflower (Mimulus aurantiacus), California bush sunflower, goldenbush (Isocoma menziesii), 
telegraph weed (Heterotheca grandiflora), horseweed (Conyza canadensis), wild cucumber (Marah 
macrocarpus), and coyote bush. This lower quality CSS was also mixed with weedy nonnative 
species (e.g., black mustard [Brassica nigra]). 

Nonnative Grassland 

Nonnative grassland consists of early successional grassland dominated by pioneering grasses and 
herbaceous plants that readily colonize disturbed ground. Dominant genera in these areas on site 
include Bromus and Avena.  

Ruderal 

Ruderal vegetation is indicative of disturbed areas and is dominated by weedy introduced species. 
Vegetation in the north and west portions of the site as well as in the central and southern portions 
of the site where development is anticipated to occur falls under this classification. Species observed 
on site include but are not limited to pampas grass (Cortaderia sp.), fennel (Foeniculum vulgare), 
tree tobacco (Nicotiana glauca), black mustard, Russian thistle (Salsola tragus) and tocalote 
(Centaurea melitensis). 

Ornamental Plantings 

Ornamental plant material located in the study area is limited to the south, southwest, and north 
edges of the site in areas adjacent to existing residential development. Vegetation in this 
classification observed on site includes eucalyptus (Eucalyptus sp.), acacia (Acacia sp.), and Peruvian 
pepper (Schinus molle). 

Oak Trees 

A few scattered native oak trees were present, interspersed along the western edge of the site. 

Disturbed Areas 

The disturbed area on site comprises a dirt access road and a small amount of vegetation, which is 
dominated by nonnative weedy species, including artichoke thistle (Cynara cardunculus), redstem 
filaree (Erodium cicutarium), black mustard, and fennel. 

Wildlife and Plant Special-Status and Special-Interest Species 

This section discusses the status of sensitive wildlife and plant species observed or potentially 
occurring on site. Legal protection for sensitive species varies widely, from the comprehensive 
protection extended to listed threatened/endangered species to no legal status at present. The 
CDFW, USFWS, local agencies, and special-interest groups (e.g., the CNPS) publish watch lists of 
declining species. Species on watch lists can be included as part of the sensitive species assessment. 
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Species that are proposed for listing or candidates for State and/or federal listing are also included 
in the sensitive species list.  

Inclusion of any of the potential species described in the sensitive species analysis of the study area 
is based on the following criteria: 

• Direct observation of the species or its sign in the study area or immediate vicinity during 
surveys conducted for this study or reported in previous biological studies 

• Sighting by other qualified observers 

• Record reported by the CNDDB published by the CDFW 

• Presence or location of specific species lists provided by private groups (e.g., CNPS) 

• Study area lies within known distribution of a given species and contains appropriate habitat 

Figure 3 provides site photographs. Appendix A includes a full list of plant and animal species 
observed during the biological survey. Focused surveys for special-interest plant species with 
potential to occur in the study area were not conducted. It is recommended that spring plant 
surveys be conducted for these nonlisted special-interest species. 

Threatened and Endangered Species 

Eighteen federal/State-listed threatened or endangered species were identified as occurring in the 
site vicinity. However, potential habitat was identified for only the following three threatened or 
endangered species on site: 

• CAGN (Polioptila californica californica): present 
• Laguna Beach dudleya (Dudleya stolonifera): low potential 
• Big-leaved crownbeard (Verbesina dissita): low potential 

One CAGN was audibly detected in CSS habitat in the northeast and western portion of the site. At 
least one pair of gnatcatchers is known to occupy the site and was observed during the previous 
survey in October 2016. This pair also used adjacent off-site habitat to the northeast. No other 
threatened or endangered wildlife species were observed during the site survey.  

No threatened or endangered plant species were observed during the site survey. Two threatened 
or endangered plant species (Laguna Beach dudleya and big-leaved crownbeard) have a low 
potential for occurrence. The only known populations of Laguna Beach dudleya and big-leaved 
crownbeard in the vicinity of the project are found in Laguna Beach, primarily on north-facing cliffs 
associated with sandstone or gravelly soils. Neither exhaustive nor focused surveys for such species 
were conducted during this biological resource survey. However, due to the clay and clay loam soils 
that occupy the project site, it is highly unlikely that either species would be growing on the site; 
therefore, focused surveys for these species are not warranted.  



Photo point 1 facing east.

Photo point 3 facing northwest.

Photo point 2 facing southeast.

Photo point 4 facing southwest.

FIGURE 3

Site Photographs

I:\BJN1601\G\Site Photos.cdr (10/26/2016)

1 O’Hill Ridge - Garg Residence



Photo point 5 facing north.

Photo point 7 facing north.

Photo point 6 facing east.

Photo point 8 facing southeast.

Site Photographs

I:\BJN1601\G\Site Photos.cdr (10/26/2016)

1 O’Hill Ridge - Garg Residence

FIGURE 3
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Special-Interest Species 

Special-interest species have limited population distribution in Southern California, and 
development is further reducing their ranges and numbers. These species have no official State or 
federal protection status but merit consideration under the California Environmental Quality Act 
(CEQA). A total of 81 nonlisted special-interest species were recorded in the literature as occurring 
in the vicinity of the study area. One species was observed during the survey in October 2016: 
Cooper’s hawk (Accipiter cooperii). No additional special-interest species were observed during the 
updated survey. Species observed and those species with a moderate and high probability for 
occurrence are listed in Appendix B. 

Wildlife Movement  

Wildlife movement includes seasonal migration along migrational corridors, as well as daily 
movement for foraging. Migrational corridors may include corridors for unobstructed movement of 
deer, riparian corridors providing cover for migrating birds, routes between breeding waters and 
upland habitat for amphibians, and roosting and feeding sites for raptors and shorebirds. In some 
cases, noncontiguous patchworks of similar habitat types may act as corridors for some bird species 
by providing a “stepping-stone” function between areas composed of similar habitat types some 
distance apart from one another. 

The project site is surrounded by existing residential development and a nearby major roadway that 
already reduces the likelihood that large mammals (e.g., mule deer) use this area regularly. 
Development of the property may impede the occasional movement of mammals in the area but 
will not have a significant effect on wildlife corridors. Mitigation that would be provided for impacts 
to CSS habitat on site will fulfill the same function as today. Therefore, with the proposed mitigation 
measures implemented, development of the project is not anticipated to have a significant effect on 
wildlife movement in the project area. 

Natural Community Conservation Plan/Habitat Conservation Plan Existing Use  

The project site is in an area classified as Existing Use under the Natural Community Conservation 
Plan/Habitat Conservation Plan (NCCP/HCP). Existing Use Areas comprise areas with important 
populations of Identified Species but which are geographically removed from the Reserve System. 
“Take” under the Implementation Agreement is defined as Incidental Take pursuant to the Federal 
Endangered Species Act (FESA) and includes harm, harassment, modification of habitat, and any 
other activity prohibited or otherwise limited in a manner comparable to current Take provisions of 
FESA in then-applicable provisions of law. Take in Existing Use Areas is not authorized. Within the 
jurisdiction of agencies that are signatory to the NCCP/HCP, project proponents would only have to 
pay a mitigation fee for development impacts outside the Reserve, but the mitigation fee option 
does not automatically apply in Existing Use Areas. Per the NCCP Implementation Agreement, the 
mitigation fee option will not be available for Take by non-participating landowners on lands located 
within Existing Use Areas unless (1) located within signatory Local Government jurisdictions and 
(2) specifically authorized by the USFWS and the CDFW.  

Because the City of Laguna Niguel (City) is not currently a signatory to the NCCP, this project site 
does not meet either of the two requirements to be automatically eligible for the mitigation fee 
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option. If the City signs on to the NCCP/HCP, and if the Wildlife Agencies are willing to authorize 
Take, then the project proponent would simply need to pay the appropriate mitigation fees.  

If the above is not possible, then another option is a low-effect HCP for the issuance of an Incidental 
Take permit under FESA for the gnatcatcher. A low-effect HCP involves minor or negligible effects on 
federally listed species and their habitats covered under the HCP. In addition, “low-effect” Incidental 
Take permits are those permits that, despite their authorization of some small level of Incidental 
Take, individually and cumulatively have a minor or negligible effect on species covered in the HCP. 
In the case of a low-effect HCP, mitigation would be required and could be on or off site. The HCP 
and mitigation plan would need to be approved by the USFWS, but the details cannot yet be 
determined until there is an approved project footprint and impacts are quantified.  

Jurisdictional Waters and/or Wetlands 

Potential jurisdictional waters of the United States, including jurisdictional wetlands, are not present 
on site due to a lack of an ordinary high water mark or nexus to other waters regulated by the 
United States Army Corps of Engineers (Corps) under Section 404 of the Clean Water Act. There is, 
however, a jurisdictional drainage at the bottom of the hill southeast of the site. If, for geotechnical 
reasons, impacts to this drainage were required to stabilize the hillside, there would need to be a 
jurisdictional delineation and likely a Corps permit. In this case, a Section 7 consultation would be 
required. A Section 7 consultation is triggered if a federal action could affect listed species or critical 
habitat for a listed species. If the project did require a Corps permit and Section 7 consultation, the 
low-effect HCP would not be necessary. 

IMPACTS  

Threatened and Endangered Species  

The CAGN is a federally listed threatened species and is known to be present on the project site. 
One pair of CAGN has been observed on the project site’s east-facing slope, in an area dominated by 
California sagebrush.  

No other threatened or endangered species were observed during the biological surveys conducted 
on October 12 and 18, 2016, or September 15, 2017, and such species are not expected to occur 
within the project site.  

Special-Interest Species 

Special-interest species have no official State or federal protection status, but generally require 
consideration under CEQA. Because much of the project site is in a disturbed condition and is 
surrounded by residential development, impacts to the special-interest species listed in Appendix B 
are not considered significant. Cooper’s hawk, a nonlisted special-interest species, was observed 
during the biological surveys conducted on October 12 and 18, 2016. A mitigation plan has not yet 
been written because there is not an approved project footprint, but with the implementation of 
mitigation measures, development of the project is not anticipated to have a significant effect on 
nonlisted special-interest species.  
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Sensitive Natural Plant Communities 

The vegetation on the steep lower slopes of the eastern portion of the site and the upper slopes of 
the central portion of the site is dominated by CSS. Nonnative species dominate the south central 
portion of the site, where development will most likely occur. Native vegetation primarily consists of 
sagebrush scrub and mixed sage scrub plant communities. The native plant communities fall under 
what is considered to be sensitive natural communities. Most of the CSS habitat area is outside the 
proposed development portion of the project site, but a small acreage of CSS habitat will likely need 
to be removed for the parcel’s fuel modification zone. Total impacts have not yet been calculated, 
but any potential impacts to CSS habitat are anticipated to be less than significant with an approved 
project mitigation plan.  

Potential Raptor Nesting Sites 

Several existing trees located on site (e.g., blue elderberry [Sambucus nigra] and Peruvian pepper) 
may provide nesting habitat for raptors (e.g., Cooper’s hawk and red-shouldered hawk [Buteo 
lineatus]) protected by the Migratory Bird Treaty Act. With the proposed mitigation measures 
implemented, impacts to potential raptor nesting sites on the project site would be reduced to a 
less than significant level.  

Cumulative Impacts  

According to Section 15130 of the CEQA Guidelines, cumulative impacts refer to incremental effects 
of an individual project when viewed in connection with the effects of past projects, current 
projects, and probable future projects. Due to the location of the project site in an existing 
residential development area, and with consideration of mitigation and extensive habitat 
conservation within the NCCP/HCP, the potential impacts are not considered cumulatively 
significant. 

MITIGATION MEASURES 
An exhaustive list of mitigation measures is not yet available until a mitigation plan is created along 
with the low-effect HCP (if required) based on an approved project footprint; however, the following 
mitigation measures shall be required to reduce potential impacts to CAGN to less than significant:  

• All fuel modification activities, including removal of nonnative vegetation outside the areas of 
CSS, shall be conducted outside the gnatcatcher breeding season (February 15–August 15). 

• No grading of CSS habitat shall occur during the breeding season (February 15–August 15). Prior 
to the issuance of a grading permit, all areas of CSS habitat to be avoided, including those areas 
within the limits of the fuel modification zone, shall be identified with temporary fencing or 
other markers clearly visible to construction personnel during grading and construction of the 
project. Additionally, prior to the commencement of activities involving disturbance of CSS, a 
survey shall be conducted by a qualified biologist acceptable to the USFWS to locate CAGN 
within 100 feet of the outer extent of projected disturbance activities, and the locations of any 
such species shall be clearly marked and identified on the construction/grading plans. A 
monitoring biologist acceptable to the USFWS shall be on site during any vegetation and/or 
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ground-disturbance activities. The City shall advise the USFWS at least 7 calendar days prior to 
the clearing of any habitat occupied by CAGN to allow the USFWS to work with the monitoring 
biologist in connection with bird flushing/capture activities. The monitoring biologist shall flush 
CAGN from occupied habitat areas immediately prior to brush-clearing/ground-disturbance 
activities. No construction access, parking, or storage of equipment or materials shall be 
permitted within such marked areas. 

• If large on-site trees are to be removed between December 15 and September 15, the likely 
raptor nesting season, the owner or designee shall have a City-approved qualified biologist 
conduct surveys to ensure that no nesting raptors are affected by tree removal activities.  
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APPENDIX A 

LISTS OF PLANT AND ANIMAL SPECIES OBSERVED 
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PLANT SPECIES OBSERVED 

The following plant and animal species were observed in the study area by LSA biologists Laura 
Magee and Richard Erickson during the site surveys conducted on October 12 and 18, 2016. 

* Introduced, nonnative species 

ANGIOSPERMAE: DICOTYLEDONAE  DICOT FLOWERING PLANTS 
 
Anacardiaceae      Sumac Family 
* Schinus molle     Peruvian pepper tree 
 
Apiaceae      Carrot Family 
* Foeniculum vulgare     Sweet fennel 
  
Asteraceae      Sunflower Family 
 Ambrosia psilostachya    Western ragweed 
 Artemisia californica    California sagebrush 
 Baccharis pilularis ssp. consaguinea   Coyote bush 
* Centaurea melitensis    Tocalote 
 Erigeron canadensis     Canada horseweed 
* Cynara cardunculus     Artichoke thistle 
 Heterotheca grandiflora    Telegraph weed 
 Isocoma menziesii var. menziesii   Menzies’ goldenbush 
 
Brassicaceae      Mustard Family 
* Brassica nigra     Black mustard 
 
Cactaceae      Cactus Family 
 Opuntia littoralis     Coastal prickly pear 
 
Caprifoliaceae      Honeysuckle Family 
 Sambucus nigra     Mexican elderberry 
 
Chenopodiaceae     Goosefoot Family 
* Salsola tragus     Russian-thistle 
 
Cucurbitaceae      Gourd Family 
 Marah macrocarpus    Wild cucumber 
 
Euphorbiaceae      Spurge Family 
 Croton setigerus     Doveweed 
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Fabaceae      Legume Family 
 Acmispon glaber     Coastal deerweed 
 
Fagaceae      Oak Family 
 Quercus sp.       Oak 
 
Geraniaceae      Geranium Family 
* Erodium cicutarium     Red-stemmed filaree 
 
Platanaceae      Sycamore Family 
 Platanus racemosa     Western sycamore 
 
Phrymaceae      Lopseed Family 
 Mimulus aurantiacus    Bush monkey flower 
 
Rosaceae      Rose Family 
 Heteromeles arbutifolia    Toyon 
 
Solanaceae      Nightshade Family 
* Nicotiana glauca     Tree tobacco 
 
 
ANGIOSPERMAE: MONOCOTYLEDONAE MONOCOT FLOWERING PLANTS 
 
Poaceae      Grass Family 
* Avena barbata     Slender wild oat 
* Avena fatua     Common wild oat 
* Bromus diandrus     Ripgut grass 
* Bromus hordeaceus     Soft chess 
* Bromus madritensis ssp. rubens   Foxtail chess 
* Cortaderia selloana     Pampas grass 
 Leymus condensatus    Giant wild-rye 
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ANIMAL SPECIES OBSERVED 

This is a list of the conspicuous aerial insects, bony fishes, amphibians, reptiles, birds, and mammals 
noted in the study area by LSA biologists. Presence may be noted if a species is seen or heard, or 
identified by the presence of tracks, scat, or other signs. 

* Species not native to the study area 

AVES BIRDS 
 
Accipitridae Hawks, Kites, Eagles, and Allies 
 Accipiter striatus  Sharp-shinned hawk 
 Accipiter cooperii  Cooper’s hawk 
 
Picidae Woodpeckers and Allies 
 Colaptes auratus  Northern flicker 
 
Falconidae Caracaras and Falcons 
 Falco sparverius  American kestrel 
 
Columbidae Pigeons and Doves 
 Zenaida macroura  Mourning dove 
 
Trochilidae Hummingbirds 
 Calypte anna  Anna’s hummingbird 
 Selasphorus sasin  Allen’s hummingbird 
 
Tyrannidae Tyrant Flycatchers 
 Tyrannus vociferans  Cassin’s kingbird 
 Sayornis nigricans  Black phoebe 
 Sayornis saya  Say’s phoebe 
 
Vireonidae  Vireos 
 Vireo huttoni  Hutton’s vireo 
 
Corvidae Crows and Jays 
 Aphelocoma californica  California scrub-jay 
 Corvus brachyrhynchos  American crow 
 
Aegithalidae Long-Tailed Tits and Bushtits 
 Psaltriparus minimus  Bushtit 
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Troglodytidae Wrens 
 Salpinctes obsoletus  Rock wren 
 Troglodytes aedon  House wren 
 Thryomanes bewickii  Bewick’s wren 
Sylviidae Old World Warblers and Gnatcatchers 
 Polioptila caerulea  Blue-gray gnatcatcher 
 Polioptila californica californica  Coastal California gnatcatcher 
 
Timaliidae  Babblers 
 Chamaea fasciata  Wrentit 
 
Turdidae Thrushes 
 Catharus guttatus  Hermit thrush 
 
Mimidae Mockingbirds and Thrashers 
 Mimus polyglottos  Northern mockingbird 
 
Estrildidae Estrildid Finches 
* Lonchura punctulata  Scaly-breasted munia 
 
Parulidae Wood Warblers 
 Setophaga coronata  Yellow-rumped warbler 
 Setophaga townsendi  Townsend’s warbler 
 
Emberizidae Emberizids 
 Pipilo maculatus   Spotted towhee 
 Pipilo crissalis  California towhee 
 Zonotrichia leucophrys  White-crowned sparrow 
 
Fringillidae Fringilline and Cardueline Finches 

and Allies 
 Carpodacus mexicanus  House finch 
 Spinus psaltria  Lesser goldfinch 
 
MAMMALIA MAMMALS 
 
Geomyidae Pocket Gophers 
 Thomomys bottae  Botta’s pocket gopher 
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APPENDIX B 

LIST OF SPECIAL-INTEREST SPECIES 

 



B I O L O G I C A L  R E S O U R C E S  R E P O R T  
O C T O B E R  2 0 1 7  

1  O ’H I L L  R I D G E ,  G A R G  R E S I D E N C E  
L A G U N A  N I G U E L ,  C A L I F O R N I A   

 

P:\BJN1601\Garg\Biology\Bio Report\Revised Bio Report 102017.docx «10/05/17» B-1 

LIST OF SPECIAL-INTEREST SPECIES 

A total of 81 nonlisted special-interest species were recorded in the literature as occurring in the 
vicinity of the study area. Twelve species are considered to be absent based on the lack of suitable 
habitat; 47 species are considered to have a low probability for occurrence; 18 species are 
considered to have a moderate probability for occurrence; 3 species are considered to have a high 
probability for occurrence; and 1 species was observed during the surveys. Species observed and 
those species with a moderate and high probability for occurrence include the following: 

• Western mastiff bat (Eumops perotis californicus): moderate potential 

• San Bernardino ringneck snake (Diadophis punctatus modestus): moderate potential 

• Northern harrier (Circus cyaneus): moderate potential 

• White-tailed kite (Elanus leucurus): high potential 

• Merlin (Falco columbarius): moderate potential 

• Robinson’s pepper-grass (Lepidium virginicum var. robinsonii): moderate potential 

• Northern red diamond rattlesnake (Crotalus rubber ruber): moderate potential 

• Cooper’s hawk (Accipiter cooperii): observed 

• Southern California rufous-crowned sparrow (Aimophila ruficeps conescens): high potential 

• Orange-throated whiptail (Aspidoscelis hyperythra): moderate potential 

• Coastal western whiptail (Aspidoscelis tigris stejnegeri): moderate potential 

• Coulter’s saltbush (Atriplex coulteri): moderate potential 

• Intermediate Mariposa lily (Calochortus weedii var. intermedius): moderate potential 

• Dulzura pocket mouse (Chaetodipus californicus femoralis): moderate potential 

• Summer holly (Comarostaphylis diversifolia ssp. diversifolia): moderate potential 

• Costa’s hummingbird (Calypte costae): moderate potential 

• California thrasher (Toxostoma redivivum): high potential 

• Yuma myotis (Myotis yumanensis): moderate potential 

• Western red bat (Lasiurus blossevillii): moderate potential 

• Southwestern yellow bat (Lasiurus xanthinus): moderate potential 

• Many-stemmed Dudleya (Dudleya multicaulis): moderate potential 

• Nuttall’s scrub oak (Quercus dumosa): moderate potential 
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