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EXECUTIVE SUMMARY 

This report details the regulatory background, methods, results, and recommendations of 
a Biological Resources Assessment (BRA) at the Lakeport Drive-In located at 52 Soda 
Bay Road in unincorporated Lake County, California. WRA, Inc. performed field surveys 
in January and April 2008, September 2016, and August 29, 2019. The Study Area is 
composed of oak woodland, non-native grasslands, stream, and wetland. 

Four sensitive land cover types are present within the Study Area, including valley oak 
woodland, wetlands, drainage channel, and stream (Manning Creek). Recommendations 
for avoidance of impacts to these sensitive land cover types is provided. Additionally, the 
eastern portion of the Study Area is located within FEMA flood zones. 

No special-status plants have been observed during previous site visits within the Study 
Area. A focused special-status plant survey was conducted concurrently with the August 
site assessment and no special-status plants were observed. However, nine additional 
species are determined to have the potential to occur within the Study Area, and database 
searches indicate two have documented occurrences within the Study Area. Protocol­
level or focused special-status plant surveys should be conducted in April, May and July 
to determine presence or absence. 

Three special-status wildlife species White-tailed Kite, Tricolored Blackbird and Clear Lake 
Hitch have been documented to occur within the Study Area during previous field visits 
and assessments. One additional species, Sacramento Perch, has a high potential to· 
occur within the Study Area. Five additional species, Pallid Bat, Silver-haired Bat, Purple 
Martin, Western Pond Turtle and Bell's Sage Sparrow all have a moderate potential to 
occur within the Study Area. 

Recommendations have been developed and provided herein to avoid impacts to these 
resources. 
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1.0 INTRODUCTION 

On August 29, 2019, WRA, Inc. 0/VRA) performed an updated assessment of biological resources 
at Lakeport Cinema property at 52 Soda Bay Road (Study Area) in unincorporated Lake County, 
California (Figure 1 ). The purpose of this study was to gather the information necessary to 
complete a review of biological resources under the California Environmental Quality Act (CEQA). 
The property is partially developed with a cinema and drive-in movie theater. Of the remainder 
of the property, a portion of the site was filled prior to 2008, while the remainder of the property 
retains a more natural character. The surrounding areas is developed with light industry and 
warehouses or agriculture. 

The Study Area was previously assessed on January 14 and April 24, 2008 and September 23, 
2016. This update includes 2019 database searches for special-status plants and wildlife and a 
review and re-assessment of land cover types, including the extent of seasonal wetlands. This 
assessment is based on on-site conditions that were observed during the August site visit and is 
intended to update previous findings as reported in Biological Resources Assessment Lakeport 
Cinema and Drive-In Property (WRA 2008) and Delineation of Areas Meeting Wetland and Other 
Waters Criteria (WRA 2008). 

This report describes the results of the site visit, which assessed the Study Area for (1) the 
presence and extent of sensitive land cover types, (2) the potential for land cover types on the 
site to support special-status plant and wildlife species, and (3) the presence and extent of any 
other sensitive natural resources protected by local, state, or federal laws and regulations. 

This assessment contains the results of a focused protocol-level survey for August blooming 
special-status plant species in the Study Area; however, protocol-level surveys for wildlife are not 
included as part of the survey. A wetland delineation was conducted concurrently with this 
assessment, results of which are incorporated into this report. 

2.0 REGULATORY BACKGROUND 

The following sections explain the regulatory context of the biological assessment, including 
applicable laws and regulations that were applied to the field investigations and analysis of 
potential project impacts. 

2.1 Federal and State Regulatory Setting 

2. 1. 1 Sensitive Land Cover Types 

Land cover types are herein defined as those areas of a particular vegetation type, soil or bedrock 
formation, aquatic features, and/or other distinct phenomenon. Typically, land cover types have 
identifiable boundaries that can be delineated based on changes in plant assemblages, soil or 
rock types, soil surface or near-surface hydroperiod, anthropogenic or natural disturbance, 
topography, elevation, etc. Many land cover types are not considered sensitive or otherwise 
protected under the environmental regulations discussed here. However, these land cover types 
typically provide essential ecological and biological functions for plants and wildlife, including, 
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frequently, special-status species. Those land cover types that are considered or protected under 
one or more environmental regulations are discussed below. 

Waters of the United States: The United States Army Corps of Engineers (Corps) regulates 
"Waters of the United States" under Section 404 of the Clean Water Act (CWA). Waters of the 
United States are defined in the Code of Federal Regulations (CFR) as waters susceptible to use 
in commerce, including interstate waters and wetlands, all other waters (intrastate waterbodies, 
including wetlands), and their tributaries (33 CFR 328.3). Potential wetland areas, according to 
the three criteria used to delineate wetlands as defined in the Corps Wetlands Delineation Manual 
(Environmental Laboratory 1987), are identified by the presence of (1) hydrophytic vegetation, (2) 
hydric soils, and (3) wetland hydrology. Areas that are inundated at a sufficient depth and for a 
sufficient duration to exclude growth of hydrophytic vegetation are subject to Section 404 
jurisdiction as "other waters" and are often characterized by an ordinary high water mark (OHWM). 
Other waters, for example, generally include lakes, rivers, and streams. The placement of fill 
material into Waters of the United States generally requires an individual or nationwide permit 
from the Corps under Section 404 of the CWA. 

Waters of the State: The term "Waters of the State" is defined by the Porter-Cologne Act as "any 
surface water or groundwater, including saline waters, within the boundaries of the state." The 
Regional Water Quality Control Board (RWQCB) protects all waters in its regulatory scope and 
has special responsibility for wetlands, riparian areas, and headwaters. These waterbodies have 
high resource value, are vulnerable to filling, and are not systematically protected by other 
programs. RWQCB jurisdiction includes "isolated" wetlands and waters that may not be regulated 
by the Corps under Section 404. Waters of the State are regulated by the RWQCB under the 
State Water Quality Certification Program which regulates discharges of fill and dredged material 
under Section 401 of the CWA and the Porter-Cologne Water Quality Control Act. Projects that 
require a Corps permit, or fall under other federal jurisdiction, and have the potential to impact 
Waters of the State, are required to comply with the terms of the Water Quality Certification 
determination. If a project does not require a federal permit, but does involve dredge or fill 
activities that may result in a discharge to Waters of the State, the RWQCB has the option to 
regulate the dredge and fill activities under its state authority in the form of Waste Discharge 
Requirements. 

Streams, Lakes, and Riparian Habitat: Streams and lakes, as habitat for fish and wildlife species, 
are subject to jurisdiction by CDFW under Sections 1600-1616 of California Fish and Game Code 
(CFGC). Alterations to or work within or adjacent to stream beds or lakes generally require a 1602 
Lake and Streambed Alteration Agreement. The term "stream", which includes creeks and rivers, 
is defined in the California Code of Regulations (CCR) as "a body of water that flows at least 
periodically or intermittently through a bed or channel having banks and supports fish or other 
aquatic life [including] watercourses having a surface or subsurface flow that supports or has 
supported riparian vegetation" (14 CCR 1.72). In addition, the term "stream" can include 
ephemeral streams, dry washes, watercourses with subsurface flows, canals, aqueducts, 
irrigation ditches, and other means of water conveyance if they support aquatic life, riparian 
vegetation, or stream-dependent terrestrial wildlife (CDFG 1994). "Riparian" is defined as "on, or 
pertaining to, the banks of a stream." Riparian vegetation is defined as "vegetation which occurs 
in and/or adjacent to a stream and is dependent on, and occurs because of, the stream itself' 
(CDFG 1994). Removal of riparian vegetation also requires a Section 1602 Lake and Streambed 
Alteration Agreement from CDFW. 
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