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EXECUTIVE SUMMARY

Live Qak Associates, Inc. conducted an investigation of the biclogical resources of a 771-acre
parcel (APN 223-031-024, 223-031-025, and 223-031-027) in Gonzales, Monterey County,
California in order to assess possible regulatory constraints to future site development. The
site is located east of Highway 101, between Fanoe Road and Iverson Road.

The site consists primarily of agricultural fields that have been farmed by the Fanoe family for
80 to 90 years. At the time of the survey, portions of the fields consisted of mature crops,
others were disced, and some were planted with grass to stabilize the soils. Irrigation canals
run around and through this site, and catch-ponds and a small reservoir, used solely for
agricultural purposes, were scattered throughout the site. Development in the form of
residences was present in the western half of the agricultural fields. Contaminated areas were
also present near the residences and in the northeastern corner of the farm.

The site provides limited habitat for a number of special status plant and animal species. Such
species include two California species of special concern, the California tiger salamander
{(Ambystoma californiense) and the western burrowing owl (Athene cunicularia). Neither of
these species was observed on the site, but both could arguably occur there from time to time.
Issues related to the federally endangered and state threatened San Joaquin kit fox are also
discussed in this report. While development of the site is not expected to result in significant
impacts to the San Joaquin kit fox, the resource agency may choose to argue to the contrary.

Potential breeding and estivation habitat for the California tiger salamander (CTS) is present in
and around a catch-pond (located in the south central portion of the site) and the reservoir.
Presence/absence surveys are recommended before developmental planning would be
undertaken to determine an appropriate set back should CTS be found on-site. Monterey
County generally follows the recommendation of the CDFG and USFWS and wildlife
biologists regarding mitigation for sensitive species.

Some of the same burrows (ground squirrel) that provide potential estivation habitat for CTS
also provide potential nesting habitat for the western burrowing owl (BUOW). Pre-
construction surveys for burrowing owls are recommended, so that protective buffers could be
established around active nests that may be present at the time of construction. The loss of
burrowing owl habitat due to site development may require that compensatory or replacement
habitat be set aside. '
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1.0 INTRODUCTION

The technical report that follows discusses biological constraints to possible development of a
property (APN 223-031-024, 223-031-025, and 223-031-027) located within the City of
Gonzales, Monterey County, California (Figure 1). The 771-acre site is bordered on the west
by Fanoe Road, on the east by Iverson Road, and on the north and south by agricultural fields.
The site can be found in Sections 16, 17, 20 and 21 of Township 16 south, Range 5 east
(Figure 2).

The objective of this report is to identify possible constraints to future site development related
to sensitive biotic resources, significant biotic habitats, regional fish and wildlife movement
corridors, and existing local, state and federal natural resource protection laws regulating land
use. Provisions of the California Environmental Quality Act (CEQA), the Federal Clean
Water Act (CWA), the State and Federal Endangered Species Acts (FESA and CESA
respectively), California Fish and Game Code, and California Water Code could greatly affect

project costs, depending on the natural resources present on the parcel.

A number of state and federally listed plant and animals, as well as other special status animal
species (i.e. candidate species for listing and California species of special concern), have been
documented within 15 miles of the project site. These species include the Congdon’s Tarplant
(Hemizonia parryi ssp. congdonii), and the Indian valley bush mallow (Malacothamnus
aboriginumy), both of which have been noted within five miles of the project site; the San
Joaquin kit fox (Vulpes macrotis mutica), which has been documented within 15 miles of the
site; and the western burrowing owl and California tiger salamander, each of which have been
documented within one mile of the site. This report evaluates the site’s suitability for these

and other species.

CEQA is also concerned with project impact on riparian habitat, wildlife movement corridors,
fish and wildlife habitat, and jurisdictional wetlands, as well as project compliance with
special ordinances and state laws protecting regionally sensitive biotic resources, and approved
habitat conservation plans. Therefore, this report addresses the relevance of each of these

“issues to eventual site development.

3
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The constraints analysis, as discussed in Section 3.0 of this report, is based on the known and
potential biotic resources of the study area as discussed in Section 2.0 of this report. Sources
of information used in the preparation of this analysis included: (1) the California Natural
Diversity Data Base (CDFG 2003), (2) the Inventory of Rare and Endangered Vascular Plants
of California (CNPS 2001), (3) current listings from Special Plants and Animals (CDFG

2002), and (4) manuals and references related to plants and animals of Monterey County.

Melissa Denena (wetland biologist/botanist) and Michele Korpos (wildlife biologist)
conducted a field survey on the site on November 19, 2003. This survey consisted of driving
the perimeter and canal maintenance roads scanning the site for all biotic resources and noting
in a field notebook what was seen. Areas that had not been directly disturbed as a result of the
agricultural practices were walked in a meandering fashion so as to provide as much visual
coverage of the site as possible. Information gathered in the field was used to identify plant

communities and characterize the botanical and wildlife resources occurring on the site and in

the region.

Detailed surveys for sensitive biological resources were not conducted for this study. The
level of effort was sufficient to locate and establish the general extent of wetland and special
status species habitat that might be present, but was not sufficient to establish wetland
boundaries or the extent of actual use of on-site habitats by special status species. Field
surveys conducted for this study were sufficient to assess the significance of biological
constraints associated with the site, and to assess the need for more detailed study that could be
warranted if sensitive biotic resources were identified in this first round of surveys.
Delineating all wetlands that may be present or mapping the extent of all endangered species

habitat present would only be warranted preliminary to detailed site planning.

Live Oal Associates, Inc.



2.0 EXISTING CONDITIONS

The study area is located on the floor of the Salinas Valley with elevations ranging from
approximately 130 National Geodetic Vertical Datum (NGVD) in the western portion of the
site and slowly sloping to 270 feet NGVD in the eastern portion of the site. The Fanoe family
has farmed the majority of the site for the past 80 to 90 years. A number of irrigation canals
run through the site and around its boarders, which eventually connect to a slough located west
of the site. There were also a number of catch-ponds and reservoirs scatted throughout the
site. The site also contains an area where contaminated soils were dumped in the past, along
with underground and above ground gasoline and diesel tanks and an approximate 500 square
foot (0.01 acres) dump that was covered in the early 1980°s. A total of eight structures (houses
and barns) are located in the western portion of the site along with associated wells that pump

from approximately 900 feet. Therefore, farming activities over the years has substantially

disturbed the site.

Four soil series are represented on the site (see also Table 1 below). Like most soils of the
Salinas Valley, the soils of the project site consist of alluvium derived primarily from granitic
and schistose rock (NRCS 1978). This area has been used primarily for agricultural uses
although more intense development is becoming common. Of the four soil series that occur on
the site, none are considered to be hydric and only one has hydric inclusions. The Placentia
sandy loam with 0% to 2% slopes, which is the dominant seil type on the project site, is not
overall a hydric soil, but contains hydric inclusions where depressions are present. This means
that in areas that were naturally at a lower elevation that the surrounding. upland, hydric
inclusions could occur. The remaining three soil types of the site are not considered to be

hydric.

Live Oalk Associates, fnc.



TABLE 1. SOILS OF THE STUDY AREA (from NRCS 1978).

Soil Series/Soil Map Parent Material Surface Hydric
Symbol Permeability
Chualar Series Alluvium of Moderately No
Chualar loam, 2%-5% slopes CbA granitic and slow
schistose rock
Danville Series Alluvium of Slow No
DaA granilic and

3 o/ "o
Danville sandy clay loam, 0%-2% schistose rock

slopes
Placentia Series Alluvium of Very Slow Hydric
Placentia sandy loam, 0%-2% slopes PnA granitic and mclusmps m
schistose rock depressions
Placentia Series Alluvium of Very Slow No
PnC granitic and

H 0/ .70,
Placentia sandy loam, 0%-2% slopes schistose rock

The Salinas Valley has a Mediterranean climate with warm to hot dry summers and cool
winters. Annual precipitation in the general vicinity of the site is highly variable from year to

year. Average annual rainfall is approximately 17 inches, almost 85% of which falls between

the months of October and March.

Stormwater runoff readily infiltrates into the sandy soils, but when field capacity has been
reached or an impervious hardpan layer encountered, gravitational water drains into the
irrigation canals, which flows into the slough off-site, either as shallow groundwater or as

surface sheet flow. Natural drainages in the formn of swales and channels are absent from the

site.

Like the site itself, surrounding lands have been highly modified for agricultural production
and low-quality rangelands, or otherwise developed as roads, individual residences, residential
subdivisions, and commercial structures. Natural biotic habitats do not occur in the immediate
vicinity of the site. Therefore, due to the lack of connectivity between open space and the site,
many sensitive plant and animal species occurring in these natural lands would have great

difficulty accessing the site, even if habitat suitable for them were present.

Live Oal Associates, Inc.



2.1 BIOTIC HABITATS

Two biotic habitats were identified on the study area. For purposes of this report, these biotic
habitats have been defined as agricultural lands and aquatic (Figure 3). There are also

developed portions of the site along with contaminated areas.

2.1.1 Agricultural Lands

The vast majority of the study area was being used for agricultural purposes. Crops that have
recently been planted include broccoli, cauliflower, and a variety of lettuce species. At the
time of the survey the majority of the site had recently been disced. Other areas were planted
with the various crops or a grass species to stabilize the soil before planting. Natural
vegetation was sparse to absent from this area. The only plant species observed in this habitat,
besides what had been planted, was cheeseweed (Malva parviflora) and sowthistle (Sonchus
sp.) Michael Fanoe stated that Round-Up and Rodeo were used as pesticides on the site to

keep certain areas free of unwanted vegetation.

Compared to more natural habitats, managed agricultural lands provide relatively low habitat
value for wildlife due to the lack of understory vegetation that would typically provide food
and cover. Annual management practices for the agricultural lands would eliminate breeding

and foraging habitat for many small birds and mammals native to the region.

Although none were observed, a number of reptile species would potential occur in this
habitat. The sparse cover described above, the numerous rodent burrows observed throughout
this habitat, and an occasionally large rodent population, make the site suitable for at least one
native species of lizard, the northwestern fence lizard (Sceloporus occidentalis longipes), and
several species of snake, including gopher snakes (Pifuophis melanoleucus), and common

kingsnakes (Lampropeltis getulus).

Live Oak Associates, Inc.






Several avian species were observed on or near the agricultural lands of this site during the
field survey. Some of the resident species observed include killdeer (Charadrius vociferous),
and Anna’s hummingbird (Calypte anna). A red-tailed hawk (Buteo jamaicensis) was
observed perched on a wire over the site, as was an American kestrel (Falco sparverius), they
were possibly foraging for rodents. Other raptor species potentially resident in the area would
include white-tailed kites (Elanus caeruleus), northern harriers (Circus cyaneus), and red-
shouldered hawks (Buteo lineatus). Both barn owls (Tyfo alba) and great horned owls (Bubo
virginianus) possibly forage over the grassy fields of the site. Winter visitors to the site could
inchide ferruginous hawks (Buteo regalis), rough-legged hawk (Buteo lagopus), merlins

(Falco columbarius), and Say’s phoebe (Sayornis saya), which was observed during site visit.

Small mammals occur in agricultural lands such as those of the site, but populations would be
highly variable depending on the condition of the fields. Freshly plowed or cultivated fields
barren of vegetation provide little cover for most terrestrial vertebrates. Because portions of
this site had not obviously been disced recently, small mammal populations seemed to
substantial in areas, especially around the undisturbed catch-ponds. In particular, California
ground squirrels (Spermophilus beecheyi) were very abundant. Judging from the number of
burrows present, Botta’s pocket gophers (Thomomys bottae) were probably also numerous.
Other small mammals likely to be present in this field include deer mice (Peromyscus
maniculatus), California voles (Microtus californicus), and possibly black-tailed hares (Lepus
californicus). Not only do the small mammals inhabiting the site attract predators such as
snakes and raptors described above, but larger mammals as well. Gray foxes (Urocyon
cinereoargenteus) and coyotes (Canis latrans) would be common to this site.  Tracks of

bobcat (Lynx rufus), fox and coyote were observed around the area of the south central catch-

pond during the site visit.

2.1.2 Aquatic

There were a number of irrigation canals that ran through or around the site. These drainages
eventually flow into a slough located to the west of the site. This slough appears to percolate
into the soil (off-site) before reaching a larger body of water, such as the Salinas River;

therefore, these man-made canals do not appear to have taken over the function of a historic

10
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drainage. There were also four catch-ponds located in the western half of the site; one in the
northwestern corner, one along Fanoe Road where the road turns, one in the south-central
portion, and one in the north-central portion near three residences. These ponds are used to
catch run-off from the adjacent agricultural crops. According to Michael Fanoe, these ponds
are “cleaned out” annually by the farmer. The pond in the north-central portion had recently
been “cleaned out” and resembled the disced agriculture fields (bare of vegetation with
disturbed soils). Finally, there is one reservoir located directly east of the catch-pond in the

south-central portion of the site. This reservoir is used to pump water for the crops.

Vegetation in these areas was overall sparse. The wrrigation canals consisted of areas that were
completely barren of vegetation to areas of relatively dense vegetation. Grasses observed in
the canals included Mediterranean barley (Hordeum marimon), Bremudagrass (Cynodon
dactylon), and rabbitsfoot grass (Polypogon monospeliensis}. Forbs observed included
cheeseweed, sonchus, panicled willow-herb (Epilobium ciliatum), wild fennel (Foeniculum
vulgare), wild radish (Raphanus sativus), Russian thistle (Salsola iberica), black mustard
(Brassica nigra), and hirschfeldia (Hirschfeldia incana). A species of cactus (Opuntia sp.)
was also observed scattered in this area. The catch-ponds were dominated by tule (Scirpus)

and the reservoir was almost completely absent of vegetation.

The sparse vegetation of the catch-ponds and reservoir provides moderate foraging habitat and
marginal nesting habitat for more common resident avian species (e.g., killdeer), and they
provide moderate foraging habitat for wintering avian species such as the Say’s phoebe.
However, the aquatic areas do not provide any nesting habitat for, say, red-tailed hawks or
other species that utilize tall trees to roost in. Barn owls and great-horned owls likely forage
around the aquatic areas. The catch-ponds could provide important stop-over habitat for many
migrant species moving north from Mexico and Central America during the spring or moving
south from the Pacific Northwest and Canada during the fall (e.g., Say’s phoebe), especially

when vegetation is allowed to grow.

The aquatic areas of the site provide habitat for many of the same mammal species occurring
in the agricultural lands, but the slightly greater vegetative cover would facilitate larger

populations, as well as the presence of some additional species. For example, Virginia

11
Live Oal: Associates, Inc.



opossums (Didelphis virginiana), striped (Mephitis mephitis), and raccoons (Procyon lotor)
could all occﬁr in this habitat. As noted previously, coyotes, foxes, and bobcat tracks were
observed in these acquatic areas. Crawdads (sp?) were observed in the reservoir, and the
reservoir’s banks were riddled with California ground squirrel (Spermophilus beecheyi)
burrows and gopher mounds. The reservoir and the south-central catch-pond are potential

habitat areas for the CTS (discussed further in Section 3.3.1 below).

2.1.3 Developed and Contaminated Areas

The project site consisted of developed areas along with areas that have been contaminated by
gasoline and diesel fuel. Six residential houses exist in the western portion of the site, along
with a large storage structure and barn associated with the residence along Fanoe Road where
the road turns. At this same residence, an above ground diesel tank and underground gasoline
“tanks exist. There are also above ground diesel tanks located at the residence, which was
formally used as a dairy, in the north-central portion of the site. The developed areas were

minimally landscaped with species such as eucalyptus (Fucalyptus sp.) and oleander (Nerium

oleander).

An area approximately 15 acres in size in the northeastern comer of the site has been
categorized as contaminated (Michael Fanoe, pers. comm.). Apparently, diesel- and gasoline-
contaminated soils were previously dumped in this area as recent at three years ago, 2000, The
level of contamination surrounding the actual diesel and gasoline tanks, if any exists, is
unknown. There is also an area, approximately 6,000 cubic feet (10°x50°x12°--0.01 acres),
along the south-central boundary that was used by Michael Fanoe as a dump. A hole was
opened 1n an access road, and the debris was covered with soil (approximately 1980);

therefore, it is currently indistinguishable from the surrounding areas.

The dairy farm located directly to the east of the site allows manure to flow through the site’s
drainages. A culvert flows under Iverson Road along the eastern boundary, close to the
southeastern corner of the site, which connects the two properties. The adjacent property
(dairy) has the capability of pumping their run-off before it reaches the Fanoe property,

although, they are not currently doing so (Michael Fanoe, pers. comm.).

12
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Vegetation in these areas was extremely sparse. As stated above, surrounding the residential
houses, some landscaped species were present. Wildlife species would not be expected to be
common in these areas. The avian species found in the above habitats would likely pass
through these areas, and may periodically nest in the few trees on the site. Mammals expected
to occur in this habitat include domestic cats (Felis catus) and dogs (Canis familiaris) and the

small rodents mentioned in the above habatats.

2.2 SPECIAL STATUS PLANTS AND ANIMALS

Several species of plants and animals within the state of California have low populations,
limited distributions, or both. Such species may be considered “rare” and are vulnerable to
extirpation as the state’s human population grows and the habitats these species occupy are
converted to agricultural and urban uses. As described more fully in Section 3.2 state and
federal laws have provided the California Department of Fish and Game (CDFG) and the U.S.
Fish and Wildlife Service (USFWS) with a mechanism for conserving and protecting the
diversity of plant and animal species native to the state. A sizable number of native plants and
animals have been formally designated as threatened or endangered under state and federal
endangered species legislation. Others have been designated as “candidates” for such listing.
Still others have been designated as “species of special concern” by the CDFG. The California
Native Plant Society (CNPS) has developed its own set of lists of native plants considered
rare, threatened or endangered (CNPS 2001).  Collectively, these plants and animals are

referred to as “special status species.”

A number of special status plants and animals occur in the vicinity of the study area. Nine
U.S.G.S. 7.5 minute quadrangles were used in the search for special status plants and animals
in the vicinity of the study area. These quads included Gonzales, Natividad, Mount Harlan,
Paicines, Mount Johnson, Soledad, Palo Escrito Peak, Rana Creek, and Chualar. These
species, and their potential to occur in the study area, are listed -in Table Two on the following
pages. The locations of nearby sightings of special status species have been shown in Figures
4 and 5. Sources of information for this table included California’s Wildlife, Volumes I, 11,

and I (Zeiner et al. 1988), California Natural Diversity Data Base (CDFG 2003),

13
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Endangered and Threatened Wildlife and Plants (USFWS 2002), Annual Report on the Status
of California State Listed Threatened and Endangered Animals and Plants (CDFG 2002), and

The California Native Plant Society’s Inventory of Rare and Endangered Vascular Plants of
California (CNPS 2001). '

14
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| TABLE 2. LIST OF SPECIAL-STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY |

PLANTS (adapted from CDFG, 2003 and CNPS, 2001)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Act

Species

Status

Habitat

*Qccurrence in the Study Ares

Monterey Spineflower
{Chorizanthe pungens var. pungens)

FT,
CNPS
1B

Found in maritime chaparral,
cismontane woodlands, coastal
dunes and scrub, and sandy
valley and foothili grasslands at
clevations of 3-450 meters.

Absent. Habitat suitable for this
species was absent from the site.
Annual, blooms March-June.

Robust Spineflower
(Chorizanthe robusta var. robusta)

FE,
CNPS
1B

Openings in cismontane
woodlands and sandy/gravelly
coastal dunes and scrub at 3-300
meters.

Absent. Habitat suitable for this
species was absent from the site, The
robust spineflower is known from four
extended occurrences, Annual, blooms
March-September.

Other special status plants listed by CNPS

Species

Status

Hahitat

*QOccurrence in the Study Area

Carmel] Valley Malacothrix
{Malacotirix saxatilis var,
aracinoidea)

CNPS LB

Rocky chaparral at elevations of
25-235 meters.

Absent., Habitat suitable for this
species was absent from the site. The
Carmel Valley malacothrix is known
from approximately ten occurrences.
Perennial, blooms March-December,

Hooked Popcorn-Flower
(Plagiohothiys uncinatus)

CNPS 1B

Sandy chaparral, cismontane
woodlands, and valley and
foothill grasslands at elevations
of 300-730 meters.

Absent. Habitat suitable for this
species was absent from the site. The
site is located well below expected
glevation, Annual, blooms April-May.

Congdon's Tarplant
(Centromadia parryf ssp.
congdonii)

CNPS 1B

Alkaline valley and foothili
grasslands at 1-230 meters,

Unlikely. Habitat suitable for this
species was minimal on the site. There
were few areas of natural habitat
remaining around the catchment ponds.
Also, Michael Fanoe stated that these
areas are altered annually and according
to the soil survey, the soils are only
considered to be moderately alkaline
(NRCS 1978). Nearest documented
occurrence is 2 miles NW of the site
(CDFG 2003), Annual, blooms June-
November.

Pinnacles Buckwheat
{Eriogontm nortonif)

CNPS 1B

" Sandy chaparral and valley and

foothill grasslands, often in areas
that have been burned, at
elevations of 300-975.

Absent. Habitat suitable for this
species was absent from the site. The
site is located well below expected
elevation. Known from approximately
20 occurrences., Annual, blooms May-
June.

Shining Navarretia
{(Navarretia nigelliformis ssp.
raclians)

CNPS 1B

Cismontane woodland, valley
and foothill grasslands, and
vernal pools at elevations of
200-1000 meters.

Absent. Habitat suitable for this
species was absent from the sitc. The
site is located well below expected
elevation. Annual, blooms May-July.

Napa False Indigo
(Amuorpha californica var.
napensis)

CNPS IB

Openings in broadleaved upland
forests, cismontane woodiands,
and chaparral at elevations of
150-2000.

Absent. Habitat suitable for this
species was absent from the site, Very
few shimbs were found. The site is
lecated well below expected elevation.
Deciduous shrub, blooins March-July.
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TABLE 2. LIST OF SPECIAL-STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY

cont.
Other special status plants listed by CNPS (cont.)
Species Status Habitat *Occurrence in the Study Area
Wooley-Headed Lessingia CNPS 3 Broadleaved upland forests, Absent. Habitat suitable for this
(Lessingia hololenca) lower montane coniferous species was absent from the site.
forests, coastal scrub, and Annual, blooms June-October.
clay/serpentine valley and
foothill grasslands at elevations
of 15-305 meters.
Indian Valley Bush Mallow CNPS 1B | Chaparral and rocky cismontane | Absent, Habitat suitable for this
{Malacothamnus aboriginum) woodlands, often in areas that species was absent from the site. Very
have been bumed, at elevations few shrubs were found. The site is
of 150-1700 meters. located well below expected elevation.
Nearest documented occurrence 1.75
miles NE of the site (CDFG 2003).
Deciduous shrub, bloams March-
October,
Carmel Valley Bush Mallow CNPS 1B | Chaparral, cismontane Absent. Habitat suitable for this
{Malacothamnus palmeri var. woodlznd, and coastal scrub at species was absent from the site. Very
nvelucratus) 30-1100 meters. few shrubs were found. Deciduous
shrub, blooms May-October.
Monterey Manzanita CNPS 1B | Fewer than 10 occurrences; Absent. Habitat suitable for this
(Arctostaphylos niontereyensis) chaparral (maritime), cismontane | species was absent from the site, Very
woodlands, and sandy coastal few shrubs were found. Evergreen
serub at elevations of 30-730 shrub, blooms February-March,
meters.

ANIMALS (adapted {rom CDFG 2003 and USFWS 2002)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Act

Species

Status

Habitat

*Qccurrence in the Study Area

Smith’s Blue Butterfly
(Euphilotey enoptes smithi)

FE

Most commonly associated with
coastal dunes & coastal sage
scrub plant communities in
Monterey & Santa Cruz
Counties.

Hostplant: eriogonum latifolium
and eriogonum parvifolivm are
utilized as both larval and adult
foodplants.

Absent, No suitable habitat for this
specics occurs on the site.

California Red-legged Frog
(Rana aurora draytonii)

FT,C5C

Rivers, creeks and stock ponds
of the Sierra foothills and coast
range, preferring pools with
overhanging vegetation.

Absent. No suitable habitat exists on
site,

Peregrine Falcon
(Falco peregrinus)

FE, CE

Individuals breed on cliffs in the
Sierra or in coastal habitats;
occurs in many habitats of the
state during migration and
winter.

Possible. The site provides potential
foraging habitat for transients and
migrating birds.

Bald Eagle
(Haliagetus lencocephatus)

FE, CL,
CP

Breeds near lakes, streams, or
other bodies of water. Usually
forages over these bodies of
waler,

Possible. Potential forager, but no
nesting habitat on site,
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TABLE 2. LIST OF SPECIAL-STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY

cont.

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Act (cont.)

Species

Status

Habitat

*QOccurrence in the Study Area

San Joaquin Kit Fox
(Vulpes macrotis mutica)

FE, 8T

Open or low vegetation with
loose soils. Requires under-
ground dens to raise pups, avoid
predators, and regulate
temperature. Dens are often
provided by ground squirrels.

Unlikely. Because of the site's
isolation from contiguous habitat, it is
unlikely a kit fox could find its way to
the site. Kit fox have historically been
observed approximately 15 miles (cast
and south) from the site.

Federal Candidate Species and State Species of Special Concern

Species Status Habitat *Qccurrence in the Study Area
Western Spadefoot FSC Breeds in rainpools that remain Unlikely. Because the reservoir
(Scaphiopus hawmondgii) for > 3 weeks. Prefers alluvial contains crawdads, Western spadefoot
soils, would not breed in there. Furthermore,
there are no recorded observations of
this species in the vicinity of the site.
California Tiger Salamander FC, CS5C Vernal pools and stock ponds of | Possible. Estivation habitat is present
(Ambystoma californiense) central California. on site, and the reservoir and south-
central catch-pond could well provide
breeding habitat. CTS were observed {2
adults and over 100 larvae) ess than |
mile from the site in sedimentation
ponds located at the Johnson Canyon
Road Landfill. Recommend presence/
absence surveys.
Western Pond Turile CsC Cpen slow-moving water of Absent. No suitable habitat exists on
(Clemmys marmorata) rivers and creeles of central site.
California with rocks and logs
for basking.
White-tailed Iite CSsC Open grasslands and agricultural | Likely. Suitable foraging habitat exists
(Elanus caeruleus) areas throughout central on site for this species. None were
California, observed during surveys, but the species
is expected to occur at times on site,
Northern Harrier CsC Frequents meadows, grasslands, | Likely. The site and surrounding lands
{Circus cyaneus) open rangelands, freshwater provide foraging habitat, but marginal
emergent wetlands; uncommeon nesting habitat,
in wooded habitats.
Merlin CSC This faicon, which breeds in Possible. Winter migrants may pass
(Falco columbarius) Canada, winters in a variety of through the site from time to time.
California habitats, including
grasslands, savannahs, wetlands,
clc.
Burrowing Owl CsC Found in open, dry grasslands, Possible. 1998 observation of 2-3
(Athene cunicularvic) deserts and rudera] areas, adults at the Johnsen Canyon Landfill,
Requires suitable burrows. This | approximately | mile from the project
species is often associated with site. However, no owls or their sign
California ground squirrels. (feathers, white wash or pellets) were
observed during site visit,
California Horned Larl CSC Short-grass prairie, annual Possible. The site provides suitable

(Eremophila alpestris actia)

prasslands, coastal plains, open
fields.

foraging and nesting habitat.
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TABLE 2. LIST OF SPECIAL-STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY

cont.
Federal Candidate Species and State Species of Special Concern (cont.)
Species Status Habitat *Qccurrence in the Study Area
Loggerherd Shrike CsC Nests in tall shrubs and dense Possible. The site and surrounding
(Lanius ludovicianus) trees, forages in grasslands, lands provide foraging habitat, but no
marshes, and ruderal habitats. nesting habitat.
Tricolored Blackbird CsC Breeds near fresht water in dense | Unlikely. The project site only
(Agelaius tricolor) emergent vegetation, though occasionally supports dense vegetation
found year-round in open fields | in and around the catch-ponds. The
and on dairy farms. closest observation (1998) occurred in
Paicines, more than 20 miles away.
Black Swift CsC Migrants and transients found Possible. Migrants and transients may
{Cypseloides niger) throughout many habitats of forage on the site during migration.
state. Breeding habitat is absent.
Vaux's Swift CsC Migrants and transients move Possible. Migrants and transients may
(Chaetura vauxi) through the foothills of the forage on the site during migration.
western Sierra in spring and late | Breeding habitat is absent.
summer. Some individuals
breed in region.
Townsend's Big-cared Bat csc Primarily a cave-dwelling bat Unlikely., Marginal foraging habitat
{Plecotus tovwnsendii towrnsendii) that may alse roost in buildings. | occurs on site and marginal roosting
Occurs in a variety of habitats of | habitat may be present in the buildings
the state. on site.
California Mastiff Bat CSC Forages over many habitats, Unlikely. Marginal foraging habitat
(Erumops perotis californicns) requires tall cliffs or buildings occurs on site and marginal roasting
for roosting. habitat may be present in the buildings
on site.
Pallid Bat CsC Grasslands, chaparral, Unlikely. Marginal foraging habitat
(Antrozous pallidus) woodlands, and forests of occurs on site and marginal roosting
California; most common in dry | habitat may be present in the buildings
rocky open areas providing on site.
roosting opportunities.
Ringtail Cp Brushy and wooded areas, Absent, No suitable habitat is present

(Bassariscus astutus)

preferring to live along
watercourses in lower to middle
elevations,

on site for this species.

Explanation of Occurrence Designations nnd Status Codes

*Present: Species observed on the site at time of ficld surveys or during recent past.
Likely: Specics not observed on the site, but it may reasonably be expeeted to occur there on a regular basis.
Possible: Specics not abserved on the site, but it could occur there from time to time.
Unlikely: Spccies not observed on the site, and would not be expected 1o oceur there except, perhaps, us o

transient

Absent: Specics not observed on the site, and prechuded from occusring there beeanse habitat requirements not

mel.

Stutus Codes

FE Federally Endangered CE Californin Endangercd
FT Federally Threatened CT Calilomin Threatened
FPE Federally (Proposcd) Endangered CR Californin Rare
FC Federul Candidate CSC Califernia Species of Special Concern
FSC Federal Specics of Concern CNPS Californin Native Plunt Socicty Listing
FSS U.S. Forest Service Sensitive Species 1A Plants Presumed Extinet in Celifornin
1B Plants Rare, Threatened, or Endangered in
Californin and elsewhere,
2 Plants Rare, Threatened, or Endangered in
Californi, but more common elsewheee.
18
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2.3 JURISDICTIONAL WATERS

Jurisdictional waters include rivers, creeks, drainages with a defined bed and bank that may
carry at most ephemeral flows, lakes, ponds, reservoirs, and wetlands. Such waters may be
subject to the regulatory authority of the U.S. Army Corps of Engineers (USACE), the
California Department of Fish and Game (CDFG) and the California Regional Water Quality
Control Board (RWQCB) (see Section 3.2.4 of this report for additional information).

Jurisdictional waters are presumed to be absent from the site and its immediate vicinity.
However, a formal delineation would need to be conducted to ensure that the Corps would in

fact, not claim the various farm drainages noted on-site.
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3.0 CONSTRAINTS ANALYSIS

As noted in Section 1.0 of this report wetlands, special status plants and animals (i.e.
threatened and endangered species, candidate species for threatened or endangered status,
species of special concern, etc.), and animal movement corridors are all biotic resource issues
that may be regulated according to provisions of federal and state laws. These issues can
affect how a property is used or developed. The discussion below addresses possible
constraints to the development of the subject parcel (APN 223-031-024, 223-031-025, and
223-031-027) that are associated with sensitive biclogical resources occurring on the site or on
adjoining lands. This discussion recognizes that not all impacts are significant and, therefore,
establishes the criteria by which s.igniﬁcance is determined. The discussion also examines state

and federal laws that determine how sensitive habitats are developed.

3.1 SIGNIFICANCE CRITERIA

General plans, area plans, and specific projects are subject to the provisions of the California
Environmental Quality Act (CEQA). The purpose of CEQA is to assess the impacts of
proposed projects on the environment before they are constructed. For example, site
development may require the removal of some or all of its existing vegetation. Animals
associated with this vegetation could be destroyed or displaced. Animals adapted to humans,
roads, buildings, pets, etc. may replace those species formerly occurring on a site. Plants and
animals, which are state and/or federally listed as threatened or endangered may be destroyed
or displaced. Sensitive habitats such as wetlands and riparian woodlands may be altered or
destroyed. These impacts may be considered significant or not. According to Guide to the
California Environmental Quality Act (Remy et al. 1999), “’Significant effect on the
environment’ means a substantial, or potentially substantial, adverse change in any of the
physical conditions within the area affected by the project including land, air, water, minerals,
flora, fauna, ambient noise, and objects of historic or aesthetic interest.” Specific project

impacts to biological resources may be considered “significant” if they will:

» have a substantial adverse effect, either directly or through habitat modifications, on any

species identified as a candidate, sensitive, or special status species in local or regional
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plans, policies, or regulations, or by the California Department of Fish and Game or U.S.
Fish and Wildlife Service;

* have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or U.S. Fish and Wildlife Service;

» have a substantial adverse effect on federally protected wetlands as defined by Section 404
of the Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other means;

» interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;

e conflict with any local policies or ordinances protecting biological resources, such as a tree
preservation policy or ordinance;

» conflict with the provisions of an adopted Habitat Conservation Plan, or other approved

local, regional, or state habitat conservation plan (Remy et al. 1999).

Furthermore, CEQA Guidelines Section 15065 states that a project may trigger the
requirement to make a “mandatory findings of significance” if “the project has the potential to
substantially degrade the quality of the environment, substantially reduce the habitat of a fish
or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels,
threaten to eliminate a plant or animal community, reduce the number or restrict the range of
an endangered, rare or threatened species, or eliminate important examples of the major

periods of California history or prehistory.”

3.2 RELEVANT GOALS, POLICIES, AND LAWS
3.2.1 Threatened and Endangered Species

State and federal “endangered species™ legislation has provided the California Department of
Fish and Game (CDFG) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism
for conserving and protecting plant and animal species of limited distribution and/or low or
declining populations. Species listed as threatened or endangered under provisions of the state

23
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and federal endangered species acts, candidate species for such listing, state species of special
concern, and some plants listed as endangered by the California Native Plant Society are
collectively referred to as “species of special status.” Permits may be required from both the
CDFG and USFWS if activities associated with a proposed project will result in the “take” of a
listed species. “Take” is defined by the state of California as “to hunt, pursue, catch, capture,
or kill, or attempt to hunt, pursue, catch, capture or kill” (California Fish and Game Code,
Section 86). “Take” is more broadly defined by the federal Endangered Species Act to include
“harm” (16 USC, Section 1532(19), 50 CFR, Section 17.3). Furthermore, the CDFG and the
USFWS are responding agencies under the California Environmental Quality Act (CEQA).
Both agencies review CEQA documents in order to determine the adequacy of their treatment
of endangered species issues and to make project-specific recommendations for their

conservation.

3.2.2 Migratory Birds

State and federal law also protect most birds. The Federal Migratory Bird Treaty Act
(FMBTA: 16 U.S.C., scc. 703, Supp. I, 1989) prohibits killing, possessing, or trading in
migratory birds, except in accordance with regulations prescribed by the Secretary of the

Interior. This act encompasses whole birds, parts of birds, and bird nests and eggs.

3.2.3 Birds of Prey

Birds of prey are also protected in California under provisions of the State Fish and Game
Code, Section 3503.5, 1992), which states that it is “unlawful to take, possess, or destroy any
birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy
the nest or eggs of any such bird except as otherwise provided by this code or any regulation
adopted pursuant thereto.” Construction disturbance during the breeding season could result in
the incidental loss of fertile eggs or nestlings, or otherwise lead to nest abandonment.
Disturbance that causes nest abandonment and/or loss of reproductive effort is considered

“taking” by the CDFG.

24
Live Oal: Associates, Inc.



3.2.4 Wetlands and Other “Jurisdictional Waters”

Natural drainage channels and wetlands are considered “Waters of the United States”
(hereafter referred to as “jurisdictional waters™). The filling or grading of such waters is
regulated by the U.S. Army Corps of Engineers (USACE) by authority of Section 404 of the
Clean Water Act (Wetland Training Institute, Inc. 1991). The extent of jurisdiction within
drainage channels is defined by “ordinary high water marks” on opposing channel banks.
Wetlands are habitats with soils which are intermittently or permanently saturated, or
inundated. The resulting anaerobic conditions select for plant species known as hydrophytes
that show a high degree of fidelity to such soils. Wetlands are identified by the presence of
hydrophytic vegetation, hydric soils (soils saturated intermittently or permanently saturated by
water), and wetland hiydrology according to methodologies outlined in the 1987 Corps of

Engineers Wetlands Delineation Manual (USACE 1987).

All activities that involve the discharge of fill into jurisdictional waters are subject to the
permit requirements of the USACE (Wetland Training Institute, Inc. 1990). Such permits are
typically issued on the condition that the applicant agrees to provide mitigation, which results
in no net loss of wetland functions or values. No permit can be issued until the Regional
Water Quality Control Board (RWQCB) issues a certification (or waiver of such certification)
that the proposed activity will meet state water quality standards. The RWCQB is also
responsible for enforcing National Pollution Discharge Elimination System (NPDES) permits,
including the General Construction Activity Storm Water Permit. All projects requiring

federal money must also comply with Executive Order 11990 (Protection of Wetlands).

The California Department of Fish and Game has jurisdiction over the bed and bank of natural
drainages according to provisions of Section 1601 and 1603 of the California Fish and Game
Code (CDFG 1995). Activities that would disturb these drainages are regulated by the CDFG
via a Streambed Alteration Agreement. Such an agreement typically stipulates that certain

measures will be implemented which protects the habitat values of the drainage in question.
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3.3 POTENTIAL CONSTRAINTS TO FUTURE SITE DEVELOPMENT

Although a site development plan was not available at the time this report was prepared, the
analysis below assumes that most or all of the site between Fanoe Avenue and Iverson Avenue

would be developed.

3.3.1 Potential Constraints to Development from the Possible Presence of Special Status

Species.

The site provides no habitat for special status plant species (see Table 2). State and federal

laws protecting special status plants will not be relevant to development of the site.

The site provides limited habitat for special status animal species. Species potentially affected
by eventual site development, or otherwise of concern to state and federal resource agencies

are discussed below:

1. California Tiger Salamander. Suitable breeding and estivation habitat does occur on site.
Breeding could well occur in the reservoir or any of the catch-ponds on site (especially the
south-central catch-pond). If CTS occur on site, they would likely represent a remnant
population. While CTS are known to travel up to a mile or more from breeding habitat, the
breeding population is generally assumed to be in greater concentration nearer to a pond or
other suitable water source. It is highly unlikely that the CTS found less than a mile away
from the site (at the Johnson Canyon Road Landfill) would be able to traverse the highly
disturbed landscape between their breeding sedimentation ponds and the water sources on the
site. Therefore, due to the somewhat limited habitat available and the site’s isolation from
other CTS populations, if a population of CTS were lacated on the site and should suffer local
extinction, there is no nearby population of CTS that could recolonize this pond.
Presence/absence surveys for CTS during this winter season are recommended to determine if,

in fact, this species is resident on-site.

2. Western Burrowing Owl. As noted in Table 2, the western burrowing owl and its sign were
not observed on the site. The site, however, provides a considerable amount of suitable habitat

for this species in the form of numerous California ground squirrel burrow complexes. One or
26
Live Oaf: Associares, Inc.



more burrowing owls may occasionally utilize the site, considering the proximity of previously
kknown owls within one mile of the site. Breeding pairs may establish nest burrows on the site
during the spring. Pre-constructiou surveys are generally advisable so that mortality to adults
and young in their nest burrows is avoided. Construction activities resulting in mortality to
burrowing owls would be a violation of state and federal law. Pre-construction surveys should
occur within 30 days of the onset of any construction activities. During the breeding season,
any nesting pairs discovered must be protected from harm by the establishment of suitable
buffers around the nest burrow, usually in consultation with the California Department of Fish
and Game. The Department may also propose the preservation of suitable nesting and
foraging habitat offsite as a mitigation measure. If pre-construction surveys locate resident
owls onsite outside of the nesting season (September through January), then these owls can

often be passively relocated or evicted according to a relocation/eviction plan acceptable to the

Department.

3. San_Joaquin Kit Fox. The site provides possible foraging habitat and marginal denning

habitat for the San Joaquin kit fox, a small canid species that occurs sparingly in Monterey
County. At the time this report was written, there were no kit fox sighting within 10 miles of
the site. However, there are three historic records within approximately 15 to 20 miles of the
site. Row crops, orchards and vineyards are extensive between the study area and rangeland to
the east and south where kit foxes could occur. Should kit foxes move through these farmed
areas to the study area, they would potentially forage on the large number of ground squirrels
on-site. Because the site is periodically disced, the on-site prey base for the kit fox is
periodically disturbed. Therefore, the site does not provide suitable foraging habitat for the kit

fox continuously throughout the year.

Development of the site is not expected to result in significant impacts to kit fox individuals or
their habitat. Kit fox are not expected to occur on-site due to the extensive farming of the site
and region, lack of sightings in the region, and distance to a known population. As noted
above, the site has very limited foraging or denning opportunities and the site would not act as
a travel corridor, as regional populations of kit fox are only known from the south (15-20

miles).
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The U.S. Fish and Wildlife Service has shown considerable interest in the protection of
identified kit fox habitat in the region during recent years. This interest has been the result of
relatively recent sightings establishing that this species is present in rangeland habitats of
Monterey County (south of the site), even if in relatively low numbers. It is possible the
Service and CDFG may consider the study area suitable for the kit fox. Even though there is

no evidence the species has historically or is currently using the site.

4. Other Special Status Species. Other special status species occurring on the site do so

incidental to home range and migratory movements. Most would use the site infrequently at
most. Site development would clearly deprive various raptor species of foraging habitat. Such
habitat is still regionally abundant, and the loss of such habitat on site would probably not be
regionally significant. The EIR prepared for any project considered for the site may, however,
consider habitat loss for some species as cumulatively significant. However, due to the highly
impacted nature of this site and the low probability of special status species occurring on site,

it is not likely that a finding of significance would be warranted.

3.3.2 Potential Constraints to Development from the Presence of Riparian Habitats and

Other Sensitive Habitats

Riparian habitats and other sensitive habitats are absent from the site. The entire site consists
of man-altered lands in the form of agricultural lands, irrigation canals, catch-ponds, a small

reservoir, and developed/contaminated areas.

3.3.3 Potential Constraints to Development from the Presence of Jurisdictional Waters

Waters of the United States and other possible jurisdictional waters (i.e. those subject to the
jurisdiction of the state of California) are assumed to be absent from the site. The irrigation
canals do not appear to be connected to any Waters of the United States. These canals are
man-made and flow into a slough located to the west of the site. This slough appears to
percolate into the soils before reaching the Salinas River, thereby making the aquatic habitats
of the site isolated. In general the United States Army Corps of Engineers (USACE) do not
claim waters similar to the waters located on the site; although, if the existing drainages have

taken over the functions of historic drainages of the area, they could claim jurisdiction. The
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USACE evaluates projects such as this one on a case by case basis. A wetland delineation

would need to be conducted followed by a field visit with the USACE.

It is our professional opinion that due to the fact that the aquatic habitat of the site is man-

made and continually managed, as well as isolated, the USACE is not likely to claim

jurisdiction.
3.3.4 Potential Constraints to Development Resulting from on-site Wildlife Movements

The project site does not appear to constitute a “movement corridor” for native wildlife,
although a number of species potentially move within it and through it. Although the site is
not considered an important movement corridor due to the fact that farmland does not facilitate
movement, especially for terrestrial animals, the Salinas River Valley is considered an
important migrational corridor for certain species (e.g., southern steelhead). Eventual site
development would have an adverse effect on home range and dispersal movements of native
wildlife now using habitats where site development is to eventually occur. Many migratory
species that now pass through the study area are neo-tropical migrant birds that are likely to
pass through and over the site even when it is eventually converted to some developed use
such as houses. A considerable amount of open space lands in the project vicinity will
continue to be used by native species for home range and dispersal movements. Therefore, the

development of this site would not alter wildlife corridors of the region.

3.3.5 Potential Constraints to Development from Local Ordinances and Habitat

Conservation Plans (HCPs)

Site development would not conflict with any known local ordinances. No Habitat

Conservation Plans have been prepared or even considered for the Gonzales area.
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FISH AND WILDLIFE SERVICE . T&Kﬁ PRIDE
Ventura Fish and Wildlife Office : - INAMERICA
2493 Portola Road, Suite B : .
Ventura, California 93003

. INREPLY REFERTO:
PAS: 3369.5109.7279

June 15, 2007

Robert J. Uram

Sheppard, Mullin, Richter, and Hampton, LLP
Four Embarcadero Center, 17® Floor

San Francisco, California 94111-4106

Subject: Regulatory Status of the Tiger Salamander Population at Cielo Grande Ranch
(Assessor’s Parcel Numbers 014-030-029 through 014-030-032; 014-030-034 .
through 014-030-039; and 014-030-056) in Gonzales, Monterey County, California

Dear Mr. Uram: |

I am writing in response to your letter, dated March 9, 2007, and received in our office on March 12,
2007, requesting our concurrence that the population of tiger salamanders currently occupying ponds
on the subject project site is not subject to protection under the Federal Endangered Species Act of
1973, as amended (Act). On March 19, 2007, we requested clarification of several issues related to
your March 9, 2007, letter, including a characterization of aquatic habitats in the vicinity of the
project site and details of the genetic research conducted on salamanders from the subject property.
“You responded to our request with a letter and additional information, dated May 11, 2007, which we
received in our office on May 14, 2007.

The U.S. Fish and Wildlife Service’s (Service) responsibilities include administering the Act,
including sections 7, 9, and 10. Section 9 of the Act prohibits the taking of any federally listed
endangered or threatened species. Section.3(18) of the Act defines take to mean to harass, harm,
pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct.
Service regulations (50 CFR 17.3) define harm to include significant habitat modification or - -
degradation which actually kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering. Harassment is defined by the Service as an
intentional or negligent action that creates the likelihood of injury to wildlife by annoying it to such
an extent as to significantly disrupt normal behavioral patterns which include, but are not limited to,
breeding, feeding, or sheltering. The Act provides for civil and criminal penalties for the unlawful
taking of listed species. Exemptions to the prohibitions against take may be obtained through

~ coordination with the Service in two ways: through interagency consultation for projects with .
Federal involvement pursuant to section 7 or through the issuance of an incidental take permit under
section 10(a)(1)(B) of the Act.

On August 3, 2004, the Service published a final rule listing the California tiger salamander
(Ambystoma californiense) as threatened range-wide, which included down-listing the previously
federally endangered Sonoma and Santa Barbara distinct population segments (69 Federal Register
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(FR) 47212). On August 19, 2005, U.S. District Judge William Alsup vacated the Service's down-
listing of the Sonoma and Santa Barbara populations from endangered to threatened. Therefore, the
Sonoma and Santa Barbara populations of the California tiger salamander are listed as endangered,
and the Central California populations (including those occurring in Monterey County) are listed as
threatened

In the 1940s and 1950s, bait dealers from the Salinas Valley in Monterey County imported thousands
of barred tiger salamander (Ambystoma tigrinum mavortium) larvae from Texas and other parts of the
southwestern United States (Riley et al. 2003). Many of the non-native barred tiger salamanders
were released in the hope of establishing harvestable populations in central California because they
attain larger size prior to metamorphosis and can be available further into the summer than native
California tiger salamanders. As a result of these introductions, non-native tiger salamanders
established reproductive populations within dispersal distance of populations of California tiger
salamanders. - : .

One of the primary threats to the California tiger salamander is hybridization with non-native tiger
salamanders in areas where the non-native salamanders were introduced and established viable
populations (69 FR 47212). Hybridization between California tiger salamanders and non-native tiger
salamanders results in introgression (i.e., the exchange of genetic material between different species

~ or sub-species). Depending on the degree and extent of introgression (i.e., the number of
reproductive generations between hybrid salamanders), certain populations of California tiger
salamanders may become populations of salamanders with primarily non-native genes. ‘Such genetic
change has been characterized as a kind of extinction (Rhymer and Simberloff 1996), and may result
in a population with fundamentally altered ecological function (Ellstrand and Schierenbeck 2000).

The August 3, 2004, listing rule for the California tiger salamander identified hybridization with non-
native salamanders as a serious threat to the species in the Central Coast region of California (69 FR
47239). Research indicates that within this region, many Monterey County populations of the
California tiger salamander are compronnsed by non-native genes to Varymg degrees (Fitzpatrick and
Shaffer 2007).

As outlined in your March 9, 2007, and May 11, 2007, letters, Dr. H. Bradley Shaffer of the
University of California at Davis conducted genetic analysis of larval salamanders from four ponds
on the subject property and from seven additional aquatic sites in the vicinity of the subject property.
To evaluate the genetics of the salamander population at the subject property, Dr. Shaffer and a
colleague analyzed tissue from 21 larval salamanders at each of four ponds on the site (Johnson and
Shaffer 2006). A fifth pond occurs on the site; however, Dr. Shaffer did not detect any larvae in this
pond despite extensive sampling with a 15-foot long seine. Dr. Shaffer then genotyped individual
tissue samples for one mitochondrial single nucleotide polymorphism (SNP) locus (Dloop) and up to
seven nuclear SNP loci (FoxG1b, Slcdad, Dix3, Contig325, HoxD8, Gnat2, and Gnatl (Voss et al.
2001)). Through previous research, Dr. Shaffer and his colleagues have identified diagnostic
differences between Ambystoma tigrinum and A. californiense at each of these loci (Fitzpatrick and
Shaffer 2004). ‘

At each SNP locus, each individual was scored as ‘aa’ if it was homozygous for native alleles, ‘gg’ if
it was homozygous for introduced alleles, or ‘ga’ if it was heterozygous, with one copy each ofa
native and introduced allele. These data were summarized, for each gene at each pond, as the total
frequencies of each genotype. Dr. Shaffer then calculated a Hybrid Index score for each pond by

- tallying the proportion of alleles (pooled across individuals and genes) that are native for each pond,
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using the formula Hybrid Index = (total number of native alleles)/(total number of alleles). This
Hybrid Index score is one way of summarizing the overall level of “nativeness™ of a sample of
animals from a pond (Johnson and Shaffer 2006).

Using these methods, Dr. Shaffer calculated Hybrid Index scores of 0.0798, 0.1132, 0.0649, and
0.1166 for the four ponds on the project site. In other words, for the 9 genetic loci analyzed, none of
the ponds contained less than 88.34 percent non-native alleles. In addition, none of the 84 larval
salamanders that Dr. Shaffer sampled were found to be pure California tiger salamanders. As a result
of these investigations, Dr. Shaffer concluded that “all of the animals in all ponds [on the proposed
project site] contain primarily non-native gene copies” (Johnson and Shaffer 2006).

In addition to the genetic analysis conducted on tiger salamanders from the ponds on the subject
property, Dr. Shaffer and his colleagues conducted genetic analyses between 1997 and 2003 on tiger
salamanders from seven additional aquatic sites within 1.2 miles (the maximum known dispersal
distance for California tiger salamanders) of the subject property. These earlier genetic analyses
were not as advanced or rigorous as the techniques used in 2006 to evaluate the genetics of
salamanders from the subject property. Despite these limitations, Dr. Shaffer and his colleagues
detected considerable levels of introgression in salamanders sampled from the seven aquatic sites
within dispersal distance of the subject property. Specifically, researchers determined (based on
evaluating 1 mitochondrial and 4 nuclear-genetic loci) that the mean introduced allele frequencies for
the seven sites were 0.487, 0.782, 0.697, 0.972, 0.55, 0.76, and 0.518. Considering that between 4
and 10 reproductive seasons have passed since several of these sites were sampled (i.e., since 1997
(10) and since 2003 (4)), the level of genetic introgression at all of these 7 sites may have increased
since these allele frequencies were calculated. :

We have careﬁllly reviewed the information you provided with your March 9, 2007, and May 11,
2007, letters, including the results of genetic investigations conducted on tiger salamanders from
aquatic sites on, adjacent to, and near the subject property. Following our review, we conclude that
~ none of the individual tiger salamanders which comprise the salamander population at the subject
property are the listed entity under the Act (i.e., California tiger salamanders). Therefore, tiger
salamanders utilizing the ponds on the subject property are not afforded the protections of the Act.

If you have any questions regarding this letter, please contact Roger Root of my staff at (805) 644~
1766 extension 336. .

Sincerely,

D Lo M/%QL——
Diane K. Noda |
¢ Field Supervisor
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DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
1455 MARKET STREET, 16" FLOOR
SAN FRANCISCO, CALIFORNIA 94103-1398

APR -3 2014

REPLY TO
ATTENTION OF

Regulatory Division

Subject: File Number 2006-400217S

Ms. Franlinda Khuon

Cielo Grande Ranch, LLC
18640 Sutter Blvd, Suite 100
Morgan Hill, CA 95307

Dear Ms. Khuon:

This correspondence is in reference to your submittal received January 6, 2012, requesting an
approved jurisdictional determination of the extent of navigable waters of the United States and
waters of the United States occurring on an approximately 771 acre property located in the City of
Gonzales, Monterey County, California. The reviewed area in commonly known as the Cielo
Grande Ranch, and is bounded to the west by Fanoe Road, to the east by Iverson Road and to the
north and south by existing agricultural fields (36.530° North, 121.435° West).

All proposed discharges of dredged or fill material occurring below the plane of ordinary
high water in non-tidal waters of the United States; or below the high tide line in tidal waters of
the United States; and within the lateral extent of wetlands adjacent to these waters, typically
require Department of the Army authorization and the issuance of a permit under Section 404 of
the Clean Water Act of 1972, as amended (33 U.S.C. § 1344 et seq.). Waters of the United
States generally include the territorial seas; all traditional navigable waters which are currently
used, or were used in the past, or may be susceptible to use in interstate or foreign commerce,
including waters subject to the ebb and flow of the tide; wetlands adjacent to traditional
navigable waters; non-navigable tributaries of traditional navigable waters that are relatively
permanent, where the tributaries typically flow year-round or have continuous flow at least
seasonally; and wetlands directly abutting such tributaries. Where a case-specific analysis
determines the existence of a "significant nexus" effect with a traditional navigable water, waters
of the United States may also include non-navigable tributaries that are not relatively permanent;
wetlands adjacent to non-navigable tributaries that are not relatively permanent; wetlands
adjacent to but not directly abutting a relatively permanent non-navigable tributary; and certain
ephemeral streams in the arid West.

All proposed structures and work, including excavation, dredging, and discharges of
dredged or fill material, occurring below the plane of mean high water in tidal waters of the
United States; in former diked baylands currently below mean high water; outside the limits of
mean high water but affecting the navigable capacity of tidal waters; or below the plane of
ordinary high water in non-tidal waters designated as navigable waters of the United States,



typically require Department of the Army authorization and the issuance of a permit under
Section 10 of the Rivers and Harbors Act of 1899, as amended (33 U.S.C. § 403 ef seq.).
Navigable waters of the United States generally include all waters subject to the ebb and flow of
the tide; and/or all waters presently used, or have been used in the past, or may be susceptible for
future use to transport interstate or foreign commerce.

The enclosed delineation map entitled, “Cielo Grande Ranch”, date certified March 25,
2014, accurately depicts the extent and location of other waters of the United States within the
boundary area of the site that is subject to U.S. Army Corps of Engineers' regulatory authority
under Section 404 of the Clean Water Act (Enclosure 1). This approved jurisdictional
determination is based on the current conditions of the site, as verified during a review of
available digital photographic imagery, and a review of other data included in your submittal.
This approved jurisdictional determination will expire in five (5) years from the date of this
letter, unless new information or a change in field conditions warrants a revision to the
delineation map prior to the expiration date. The basis for this approved jurisdictional
determination is explained in the enclosed Approved Jurisdictional Determination Form
(Enclosure 2). This approved jurisdictional determination is presumed to be consistent with the
official interagency guidance of June 5, 2007, interpreting the Supreme Court decision, Rapanos
v. United States, 126 S. Ct. 2208 (2006).

You are advised that the approved jurisdictional determination may be appealed through the
U.S. Army Corps of Engineers' Administrative Appeal Process, as described in 33 C.F.R. Part
331 (65 Fed. Reg. 16,486; Mar. 28, 2000), and outlined in the enclosed flowchart and
Notification of Administrative Appeal Options, Process, and Request for Appeal NAO-RFA)
Form (Enclosures 3 and 4). If you do not intend to accept the approved jurisdictional
determination, you may elect to provide new information to this office for reconsideration of this
decision. If you do not provide new information to this office, you may elect to submit a
completed NAO-RFA Form to the Division Engineer to initiate the appeal process; the
completed NAO-RFA Form must be submitted directly to the Appeal Review Officer at the
address specified on the NAO-RFA Form. You will relinquish all rights to a review or an
appeal, unless this office or the Division Engineer receives new information or a completed
NAO-RFA Form within 60 days of the date on the NAO-RFA Form. If you intend to accept the
approved jurisdictional determination, you do not need to take any further action associated with
the Administrative Appeal Process.

You may refer any questions on this matter to Kyle Dahl of my Regulatory staff by
telephone at (415) 503-6783 or by e-mail at kyle.j.dahl@usace.army.mil. All correspondence
should be addressed to the Regulatory Division, South Branch, referencing the file number at the
head of this letter.

The San Francisco District is committed to improving service to our customers. My
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and



cooperative manner, while preserving and protecting our nation's aquatic resources. If you
would like to provide comments on our Regulatory Program, please complete the Customer
Service Survey Form available on our website: http://per2.nwp.usace.army.mil/survey.html.

Sincerely,

P L

Jane M. Hicks
Chief, Regulatory Division

Enclosures
Copy Furnished (w/o encls):

Davinna Ohlson, Live Oak Associates, 6840 Via del Oro, Suite 220, San Jose, CA 95119
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Planning for Success.
April 27, 2020

Matthew Sundt, Community Development Director
City of Gonzales

Community Development Department

147 Fourth Street

Gonzales, CA 93926

Re: Vista Lucia Annexation — Peer Review of Biological Resource Documents

Dear Matthew,

This report documents a peer review of report and communication documents prepared
to address potential biological resources occurring at or within the vicinity of the
proposed Vista Lucia annexation site outside of Gonzales, in Monterey County,
California:

*  Biological Constraints Analysis, Assessor’s Parcel Numbers 223-031-024, 223-031-
025, and 223-031-027, Gonzales, California (“biological report”, Live Oak
Associates, Inc. 2003);

»  [nvestigation of Waters of the United States, Cielo Grande Ranch, Monterey County,
California (Live Oak Associates, Inc. 2006);

*  Regulatory Status of the Tiger Salamander Population at Cielo Grande Ranch
(Assessor’s Parcel Numbers 014-030-029 through 014-020-032, 014-030-034 through
014-030-039; and 014-030-056) in Gonzales, Monterey County, California [U.S. Fish
and Wildlife Service (USFWS) 2007];

*  Letter to Ms. Franlinda Khuon, File Number 4002175 [U.S. Army Corps of
Engineers (USACE) 2007];

*  Fanoe Pond Tiger Salmander Genotyping (Johnson and Shaffer 2006); and

EMC PLANNING GROUP INC.
A LAND USE PLANNING & DESIGN FIRM

301 Lighthouse Avenue Suite C Monterey California 93940 Tel 831-649-1799 Fax 831-649-8399
www.emcplanning.com
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»  Historical and Current Genetic Composition of Mole (Ambystoma) Salamanders at
Vista Lucia, City of Gonzales, Monterey California (Live Oak Associates, Inc. 2019).

The purpose of the peer review is to determine if the reports provided were conducted
according to professional standards, comprehensively address biological resources with
the potential to occur on or in the vicinity of the project site, and are adequate for
inclusion in a legally-defensible environmental document.

Summary
The following is a summary of concerns raised as a result of the peer review. Each item
is addressed further below.

1. The biological report was prepared in 2003 and no update has been provided.
In general, biological surveys are considered valid for two years. The biological
report does not address species recorded in the project vicinity or species listed
since 2003, such as western spadefoot (Spea hammondii).

2. Nosurveys were conducted for Congdon’s tarplant (Centromadia parryi ssp.
congdonii), a species known to occur in disturbed areas and recorded within two
miles of the site (CDFW 2020).

3. Site conditions within an active agricultural operation can change over time.
A wetland and waters delineation occurred in 2006 and a jurisdictional
determination from the USACE was provided in 2007. Jurisdictional
delineations are typically only valid for five years.

Issue Areas

Biological Report

The biological report was prepared in 2003 and identified potential impacts to the
following species, in addition to potentially jurisdictional wetland features:

» California tiger salamander (Ambystoma californiense);
* Burrowing owl (Athene cunicularia);
* San Joaquin kit fox (Vulpes macrotis mutica); and

* Nesting birds and foraging raptors.
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Although land use within the project boundary may have changed little since the report
was finalized 17 year ago, considerable regulatory changes have occurred, with species
being added to the federal and state endangered species lists. Although historic reports
are useful when considering potential impacts, biological reports are generally only
considered valid for two years. A recent court case, Save the Agoura Cornell Knoll v. City of
Agoura Hill (March 17, 2020) has supported this argument, and a California
Environmental Quality Act (CEQA) document was found inadequate because plant
surveys were older than two years and at least one year was conducted during a
drought year, when surveys can be inconclusive.

In addition, two species were not adequately addressed in the biological report:
Congdon’s tarplant and western spadefoot.

Congdon’s Tarplant. Congdon’s tarplant is a CNPS Rare Plant Rank 1B low-growing
annual herb that typically blooms May to November, with peak blooming from late
summer to early fall. Congdon’s tarplant is found on a range of substrates and is tolerant
of disturbed and ruderal (weedy) areas; often occurring in patches of non-native
grassland. The closest documented occurrence from 1998 is approximately two miles
northwest of the project site (CDFW 2020). This disturbance-tolerant special-status plant
has potential to occur in sparsely vegetated areas of the project site, including along
roadsides, pond edges and margins of agricultural fields.

Western Spadefoot. Western spadefoot is a California species of special concern. This
species of toad lives within grassland habitats of Central California and the Southern
California coast. It requires temporary pools of water free of predators (such as fish,
bullfrogs, or crayfish) for egg-laying. Breeding usually occurs in late winter. With the
exception of the breeding season and foraging excursions during rain events, this species
spends most of its life aestivating in self-excavated burrows, although burrows of small
mammals are sometimes utilized. The closest documented occurrence from 2010 is
approximately 0.5 miles northeast of the project site (CDFW 2020). This species could
occur in ponds within the project boundary, particularly Pond 5, which is not cleaned
annually and is closest to the recorded observations northeast of the project site.

It is therefore recommended that the applicant prepare a focused Condon’s tarplant survey in the
late summary/fall of 2020. EMC Planning Group will address western spadefoot as part of EMC
Planning Group’s planned reconnaissance-level survey.
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California Tiger Salamander Reports

Potential impacts to the state and federally listed threatened California tiger salamander
have been thoroughly investigated since release of the 2003 biological report. Genetic
testing indicates that salamanders found on the property are almost completely non-
native, and the U.S. Fish and Wildlife Service concluded that “...none of the individual
tiger salamanders which compromise the salamander population at the subject property
are the listed entity under the Act (i.e., California tiger salamanders). Therefore, tiger
salamanders utilizing the ponds on the subject property are not afforded the protections
of the Act.” (USFWS 2007).

The California tiger salamander was listed under the California Endangered Species Act
(CESA) in 2010. The project applicant subsequently contacted the CDFW to determine if
they would make a determination similar USFWS and not require protections for the
non-native salamanders found at the project site. CDFW requested a site assessment,
additional genetic studies using samples collected earlier in the CTS breeding season,
and data on site management to determine if the salamanders on the site would not be
regulated. Documentation to CDFW was provided in August 2019 (Live Oak Associates,
Inc. 2019), however it is unclear if CDFW has provided a response. If a response is
received while the EIR is being prepared, it will be incorporated into the document,
though it is not required.

No additional action necessary. If a response from CDFW is obtained prior to the completion of
the EIR process, measures developed to address potential impacts to California tiger salamander
can be modified.

Jurisdictional Waters Report and Communication

Potentially jurisdictional features are mapped on the project site in the National Wetlands
Inventory (USFWS 2020). Based on the wetland delineation conducted in 2006 and
verified by the USACE in 2007, the project site supports 0.07 acres of non-wetland
irrigation ditch, 0.009 acres of wetland irrigation ditch, and 0.001 of culverts. It is noted
in the letter from USACE that site conditions can change over time and a jurisdictional
delineation will expire in five years from the date of the letter. It is also noted that the
project may require an Individual Permit from the USACE and additional alternatives
analysis will be required.
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No mention of consultation with the State Water Resources Control Board (SWRCB) is
contained in any of the biological resource documents. It is anticipated that aquatic
features found at the site will be considered jurisdictional by the RWQCB and will
require the appropriate permits.

It is therefore recommended that the wetland delineation and jurisdictional verification be

updated to address changes to the extent of jurisdictional features since 2007.

Conclusions

The biological resource documents were prepared consistent with professional

standards. However, the following actions are recommended in order to adequately

address biological resources in the EIR:

1.

A reconnaissance-level site survey has been included in EMC Planning Group’s
scope of work for the EIR. The survey will update site conditions and analyze
species listed or recorded in the project vicinity since 2003, including western
spadefoot, with the information incorporated into the EIR.

Requested from Applicant. Nothing additional.

A focused Congdon’s tarplant survey needs to be scheduled for late summer to
early fall to determine if present at the project site. This requirement will be
incorporated as a mitigation measure in the ADEIR. If the results of a survey
can be incorporated into the DEIR before circulated for public review, the
mitigation measure may be revised. If the survey is not completed before the
DEIR is circulated for public review, the mitigation measure in the DEIR will
include the appropriate performance standards, and the results of the survey, if
available, will be incorporated into the Final EIR and the mitigation measure
revised, if necessary, prior to certification of the Final EIR.

Requested from Applicant. Results of the Congdon’s tarplant survey
conducted in late summer, early fall 2020. EMC Planning Group biologists can
conduct this survey upon request; a contract amendment with the City would
be required.

Because the project applicant has not yet received a determination whether an
Incidental Take Permit will be required by CDFW for impacts to California
tiger salamander, the EIR will be drafted to indicate that a permit is required.
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This can be revised if a determination from CDFW is received prior to adoption
of the EIR.

Requested from Applicant. Determination from CDFW, if available, but not
necessary for completion of the EIR.

The wetland delineation and jurisdictional determination have expired. For
purposes of the EIR, a general assessment of potentially jurisdictional features
will be completed during the EMC Planning Group reconnaissance-level
survey. The EIR will be drafted to require updated delineation documents, a re-
initiation of consultation with USACE for a jurisdictional determination and
permit requirements, and consultation with the RWQCB for a jurisdictional
determination and permit requirements. This can be revised if determinations
from USACE or RWQCB are received prior to adoption of the EIR.

Requested from Applicant. Nothing additional.

I hope this peer review meets your needs at this time. If you have any questions, please

contact me at walther@emcplanning.com.

Sincerely,

Guwes Lhihen

Janet Walther, MS
Principal Biologist
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an Ecological Consultin

May 3, 2021

Katerina Galacatos

U.S. Army Corps of Engineers
Regulatory Program

1455 Market Street, 16th Floor
San Francisco, CA 94103

Subject: Request for a new verification for Vista Lucia in the City of Gonzales, Monterey County,
California (USACE File #2006-400217S)

Dear Ms. Galacatos:

Live Oak Associates, Inc. (LOA), surveyed the approximately 771-acre Vista Lucia property, also
referred to as the “site.” The site is located east of Highway 101, between Fanoe Road and Iverson
Road just outside of the City of Gonzales, Monterey County, California (Figure 1). Additionally,
the site can be found on the Gonzales U.S.G.S. quadrangle and in Sections 16, 17, 20 and 21 of
Township 16 south, Range 5 east (Figure 2).

Assessor’s Parcel Numbers
APN 223-031-024, 223-031-025, and 223-031-027

Background and Methods

A waters of the United States analysis was completed for the project site in 2006 and verified by
the U.S. Army Corps of Engineers (USACE) in 2007. The USACE reissued an approved jurisdictional
determination in 2014 (enclosed). Stamped USACE maps for the site are filed under USACE File
#2006-400217S.

A new jurisdictional determination is being requested because the approved jurisdictional
determination issued in 2014 has expired. LOA wetland ecologists Davinna Ohlson and Arren
Allegretti surveyed the site for potential jurisdictional waters on March 17, 2021. A separate site
visit was completed on January 13, 2021. Survey methods were consistent with guidelines found
in the Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory 1987), the
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region
(USACE 2008), A Field Guide to the Identification of the Ordinary High Water Mark (OHWM) in the
Arid West Region of the Western United States USACE 2008), and Minimum Standards for

Oakhurst: P.O. Box 2697 ¢ 39930 Sierra Way, Suite B ¢ Oakhurst, CA 93644 e Phone: (559) 642-4880  Fax: (559) 642-4883
San Jose: 6840 Via Del Oro, Suite 220 e San Jose, CA 95119 e Phone: (408) 224-8300
Truckee: P.O. Box 8810 e Truckee, CA 96161 ¢ Phone: (530) 214-8947
South Lake Tahoe: P.O. Box 7314 e South Lake Tahoe, CA 96158 ¢ Phone: (408) 281-5885

www.loainc.com



Vista Lucia, City of Gonzales

Acceptance of Aquatic Resources Delineations Reports (USACE 2016). Color photographs of the
site were taken from several locations (enclosed).

Results

Ditch #1, which occurs along the site’s northwestern boundary, is the sole feature verified by the
USACE as a water of the U.S. in both 2009 and 2014. A second feature, Johnson Creek, was also
shown on the 2009 and 2014 USACE-stamped maps as a likely water of the U.S. but was not
verified because it occurred outside of the site’s southeastern boundary. These two features have
not appreciably changed in position or condition since 2014.

All other aquatic resources that were present on the site in 2014 were not shown on the stamped
map at the request of the USACE because they were not considered to be waters of the U.S. This
was consistent with the USACE’s mapping standards at that time. These features consisted solely
of agricultural ditches and basins, all of which were constructed in uplands solely for agricultural
purposes. Considering that these features are actively maintained, the construction and
deconstruction of ditches and basins are typical and occur regularly as needed to maintain
agricultural operations. To align with the USACE’s current mapping standards, all aquatic
resources occurring on the site are shown in the current aquatic resources map (Figure 4; Table
1).

TABLE 2: VISTA LUCIA IRRIGATION DITCH AREAS AND LINEAR FOOTAGE.

Irrigation Ditch Area (sq ft) Length (LF)
1* 45,023 7,548
2 2,767 2,767
3 1,257 838
4 756 756
5 6,466 1,370
6 3.114 517
7 306 612
8 1,226 1,226
9 3,198 1,066
10 1.000 500
11 1,053 1,053
12 2,072 1,036
13 1,390 695
14 1,222 1,222
15 762 508
16 733 733
17 2,812 2,544
18 4,779 1,593
19 864 432
20 2,836 1,418
21 3,548 1,419
22 1,502 4,045
23 2,050 1,373
24 1,121 747
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Vista Lucia

TABLE 2: VISTA LUCIA IRRIGATION DITCH AREAS AND LINEAR FOOTAGE.

Irrigation Ditch Area (sq ft) Length (LF)
25 812 812
26 1,746 1,164
27 1,677 1,677
28 1,677 1,677
29 1,129 1,129
30 748 748
31 182 182
32 4,385 1,852
33 3,245 927
34 604 604
35 952 952
36 2,201 2,201
37 2,127 1,325

*Verified as a jurisdictional water of the U.S.by the USACE in 2014.

None of the features on the site meet the definition of a water of the U.S., nor do any of these
features meet the technical criteria of a jurisdictional wetland. All aquatic features onsite are
ephemeral, subject to routine maintenance, and used explicitly for agricultural operations. If
agricultural operations and maintenance were to cease, flows in these agricultural features (i.e.,
ditches and basins) would consequently end, and these features would be expected to revert to
upland areas.

Ditch 1 and Johnson Creek are within the footprint of historical USGS-blue line drainages, which
are currently hydrologically connected to the Gonzales Slough, whose water is pumped into the
Salinas River. Similar to all other onsite ditches, however, most water in the ditches is pumped
water related to agricultural operations, and any flow contributions due to natural events (e.g.,
precipitation) are ephemeral. Therefore, these ditches do not satisfy the flow conditions of the
perennial and intermittent tributary definition of a water of the U.S as stated in the Navigable
Waters Protection Rule. Additionally, these ditches do not meet the technical criteria for
jurisdictional wetlands. None of the ditches on the site conveyed water during the January and
March 2021 site visit.

All onsite agricultural basins are pump-fed, subject to routine maintenance, and used explicitly for
agricultural operations. Moreover, these basins do not replace waters of the U.S. The Navigable
Waters Protection Rule clearly excludes such features as waters of the U.S.

Considering the characteristics of the agricultural ditches and basins described and consistent with
previous verifications for the site, these features do not meet the definition of a water of the U.S.,
and it is our opinion that waters of the U.S. are absent from the site.

Conclusion

The enclosed waters of the U.S. map (Figure 4) reflects current site conditions. It is our opinion
that none of the features on the site, including the ditch previously verified as a water of the U.S.,
meet the definition of waters of the U.S. as set forth in the Navigable Waters Protection Rule.
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Vista Lucia

We would like to schedule a site visit for as soon as possible for the USACE to issue a new
jurisdictional determination for the property.

If you have any questions regarding the submitted materials, please contact me at (408) 281-5886
or via email at dohlson@Iloainc.com.

Thank you in advance for your prompt review of this request.

Sincerely,

Dorin Bl

Davinna Ohlson, M.S.
Director of Ecological Services
Staff Ecologist

Enclosures:
Representative photos of the project site
Vicinity map (Figure 1)
USGS map (Figure 2)
Soils map (Figure 3)
Potential waters of the U.S. map, 2021 (Figure 4)
Cielo Grande Ranch USACE waters of the U.S. jurisdictional determination, 2014

CC: Glen Pace, Pembrook Development
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REPRESENTATIVE SITE PHOTOS

v 28 e L B et - e
Upstream end of Ditch 1, which was claimed as a water of the U.S. in 2014.
evident during the January and March 2021 site visits.

No flows were

Agricultural basin used explicitly for agricultural operations.
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