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SENT VIA USPS AND E-MAIL:                February 11, 2020 

Anita.juhola-garcia@longbeach.gov 

Anita Juhola-Garcia, Planner 

City of Long Beach, Development Services Department 

411 W. Ocean Boulevard 

Long Beach, CA 90802 

 

Notice of Preparation of a Draft Environmental Impact Report for the Proposed 

Century Villages at Cabrillo Specific Plan 

 

The South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity 

to comment on the above-mentioned document. South Coast AQMD staff’s comments are 

recommendations regarding the analysis of potential air quality impacts from the Proposed Project that 

should be included in the Draft Environmental Impact Report (EIR). Please send South Coast AQMD a 

copy of the Draft EIR upon its completion and public release. Note that copies of the Draft EIR that are 

submitted to the State Clearinghouse are not forwarded to South Coast AQMD. Please forward a copy of 

the Draft EIR directly to South Coast AQMD at the address shown in the letterhead. In addition, please 

send with the Draft EIR all appendices or technical documents related to the air quality, health 

risk, and greenhouse gas analyses and electronic versions of all air quality modeling and health risk 

assessment files1. These include emission calculation spreadsheets and modeling input and output 

files (not PDF files). Without all files and supporting documentation, South Coast AQMD staff will 

be unable to complete our review of the air quality analyses in a timely manner. Any delays in 

providing all supporting documentation will require additional time for review beyond the end of 

the comment period. 

 

Air Quality Analysis 

South Coast AQMD adopted its California Environmental Quality Act (CEQA) Air Quality Handbook in 

1993 to assist other public agencies with the preparation of air quality analyses. South Coast AQMD 

recommends that the Lead Agency use this Handbook as guidance when preparing its air quality analysis. 

Copies of the Handbook are available from South Coast AQMD’s Subscription Services Department by 

calling (909) 396-3720. More guidance developed since this Handbook is also available on South Coast 

AQMD’s website at: http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-

air-quality-handbook-(1993). South Coast AQMD staff also recommends that the Lead Agency use the 

CalEEMod land use emissions software. This software has recently been updated to incorporate up-to-

date state and locally approved emission factors and methodologies for estimating pollutant emissions 

from typical land use development. CalEEMod is the only software model maintained by the California 

Air Pollution Control Officers Association (CAPCOA) and replaces the now outdated URBEMIS. This 

model is available free of charge at: www.caleemod.com. 

 

South Coast AQMD has also developed both regional and localized significance thresholds. South Coast 

AQMD staff requests that the Lead Agency quantify criteria pollutant emissions and compare the results 

                                                 
1 Pursuant to the CEQA Guidelines Section 15174, the information contained in an EIR shall include summarized technical data, 

maps, plot plans, diagrams, and similar relevant information sufficient to permit full assessment of significant environmental 

impacts by reviewing agencies and members of the public. Placement of highly technical and specialized analysis and data in the 

body of an EIR should be avoided through inclusion of supporting information and analyses as appendices to the main body of 

the EIR. Appendices to the EIR may be prepared in volumes separate from the basic EIR document, but shall be readily available 

for public examination and shall be submitted to all clearinghouses which assist in public review. 

mailto:Anita.juhola-garcia@longbeach.gov
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.caleemod.com/
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to South Coast AQMD’s CEQA regional pollutant emissions significance thresholds to determine air 

quality impacts. South Coast AQMD’s CEQA regional pollutant emissions significance thresholds can be 

found here: http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-

thresholds.pdf. In addition to analyzing regional air quality impacts, South Coast AQMD staff 

recommends calculating localized air quality impacts and comparing the results to localized significance 

thresholds (LSTs). LSTs can be used in addition to the recommended regional significance thresholds as a 

second indication of air quality impacts when preparing a CEQA document. Therefore, when preparing 

the air quality analysis for the Proposed Project, it is recommended that the Lead Agency perform a 

localized analysis by either using the LSTs developed by South Coast AQMD staff or performing 

dispersion modeling as necessary. Guidance for performing a localized air quality analysis can be found 

at: http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-

thresholds.  

 

The Lead Agency should identify any potential adverse air quality impacts that could occur from all 

phases of the Proposed Project and all air pollutant sources related to the Proposed Project. Air quality 

impacts from both construction (including demolition, if any) and operations should be calculated. 

Construction-related air quality impacts typically include, but are not limited to, emissions from the use of 

heavy-duty equipment from grading, earth-loading/unloading, paving, architectural coatings, off-road 

mobile sources (e.g., heavy-duty construction equipment) and on-road mobile sources (e.g., construction 

worker vehicle trips, material transport trips). Operation-related air quality impacts may include, but are 

not limited to, emissions from stationary sources (e.g., boilers), area sources (e.g., solvents and coatings), 

and vehicular trips (e.g., on- and off-road tailpipe emissions and entrained dust). Air quality impacts from 

indirect sources, such as sources that generate or attract vehicular trips, should be included in the analysis. 

 

Mobile Source Health Risk Assessment  

Notwithstanding the court rulings, South Coast AQMD staff recognizes that the Lead Agencies that 

approve CEQA documents retain the authority to include any additional information they deem relevant 

to assessing and mitigating the environmental impacts of a project. Because of South Coast AQMD 

staff’s concern about the potential public health impacts of siting sensitive populations within close 

proximity of freeways and other sources of air pollution such as railroads, South Coast AQMD staff 

recommends that, prior to approving the project, Lead Agencies consider the impacts of air pollutants on 

people who will live in a new project and provide mitigation where necessary. 

 

When specific development is reasonably foreseeable as result of the goals, policies, and guidelines in the 

Proposed Project, the Lead Agency should identify any potential adverse health risk impacts using its best 

efforts to find out and a good-faith effort at full disclosure in the CEQA document. Based on a review of 

aerial photographs and Figure 3, Aerial Photograph, in the Notice of Preparation, South Coast AQMD 

staff found that the Proposed Project will be located immediately west of State Route 103 and Union 

Pacific railroad tracks. Because of the proximity to the potential source of air pollution, residents at the 

Proposed Project2 would be exposed to diesel particulate matter (DPM) emitted from vehicles and 

locomotives. Diesel particulate matter has been classified by the state as a toxic air contaminant and a 

carcinogen. Since future residences at the Proposed Project would be exposed to toxic emissions from the 

nearby sources of air pollution, South Coast AQMD staff recommends that the Lead Agency conduct a 

health risk assessment (HRA)3 to disclose the potential health risks in the Draft EIR4. 

                                                 
2According to the Project Description in the Notice of Preparation, the Proposed Project would include, among others, 

construction of 750 residential uses on 27 acres.  
3 South Coast AQMD. “Health Risk Assessment Guidance for Analyzing Cancer Risk from Mobile Source Diesel Idling 

Emissions for CEQA Air Quality Analysis.” Accessed at: http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-

handbook/mobile-source-toxics-analysis. 
4 South Coast AQMD has developed the CEQA significance threshold of 10 in one million for cancer risk. When South Coast 

AQMD acts as the Lead Agency, South Coast AQMD staff conducts a HRA, compares the maximum cancer risk to the threshold 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mobile-source-toxics-analysis
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mobile-source-toxics-analysis
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Guidance Regarding Residences Sited Near a High-Volume Freeway or Other Sources of Air Pollution 

South Coast AQMD staff recognizes that there are many factors Lead Agencies must consider when 

making local planning and land use decisions. To facilitate stronger collaboration between Lead Agencies 

and the South Coast AQMD to reduce community exposure to source-specific and cumulative air 

pollution impacts, the South Coast AQMD adopted the Guidance Document for Addressing Air Quality 

Issues in General Plans and Local Planning5 in 2005. This Guidance Document provides suggested 

policies that local governments can use in their General Plans or through local planning to prevent or 

reduce potential air pollution impacts and protect public health. South Coast AQMD staff recommends 

that the Lead Agency review this Guidance Document as a tool when making local planning and land use 

decisions. Additional guidance on siting incompatible land uses (such as placing homes near freeways or 

other polluting sources such as railroad tracks) can be found in the California Air Resources Board’s 

(CARB) Air Quality and Land Use Handbook: A Community Health Perspective, which can be found at: 

http://www.arb.ca.gov/ch/handbook.pdf. Guidance6 on strategies to reduce air pollution exposure near 

high-volume roadways can be found at: https://www.arb.ca.gov/ch/rd_technical_advisory_final.PDF. 

 

Mitigation Measures 

If the Proposed Project generates significant adverse air quality impacts, CEQA requires that all feasible 

mitigation measures that go beyond what is required by law be utilized during project construction and 

operation to minimize these impacts. Pursuant to CEQA Guidelines Section 15126.4 (a)(1)(D), any 

impacts resulting from mitigation measures must also be discussed. Several resources are available to 

assist the Lead Agency with identifying potential mitigation measures for the Proposed Project, including: 

• Chapter 11 of South Coast AQMD’s CEQA Air Quality Handbook 

• South Coast AQMD’s CEQA web pages available here: 

http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-

and-control-efficiencies 

• South Coast AQMD’s Rule 403 – Fugitive Dust, and the Implementation Handbook for 

controlling construction-related emissions and Rule 1403 – Asbestos Emissions from 

Demolition/Renovation Activities 

• South Coast AQMD’s Mitigation Monitoring and Reporting Plan (MMRP) for the 2016 Air 

Quality Management Plan (2016 AQMP) available here (starting on page 86): 

http://www.aqmd.gov/docs/default-source/Agendas/Governing-Board/2017/2017-mar3-035.pdf  

• California Air Pollution Control Officers Association (CAPCOA)’s Quantifying Greenhouse Gas 

Mitigation Measures available here:  

http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-

Final.pdf 

 
Health Risk Reduction Strategies 

As stated above, the Proposed Project is located in proximity to State Route 103 and railroad tracks. 

Many strategies are available to reduce exposure, including, but are not limited to, building filtration 

systems with Minimum Efficiency Reporting Value (MERV) 13 or better, or in some cases, MERV 15 or 

better is recommended; building design, orientation, location; vegetation barriers or landscaping 

                                                                                                                                                             
of 10 in one million to determine the level of significance for health risk impacts, and identifies mitigation measures if the risk is 

found to be significant.    
5 South Coast AQMD. Accessed at: http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-

document.pdf. 
6 In April 2017, CARB published a technical advisory, Strategies to Reduce Air Pollution Exposure Near High-Volume 

Roadways: Technical Advisory, to supplement CARB’s Air Quality and Land Use Handbook: A Community Health Perspective. 

This technical advisory is intended to provide information on strategies to reduce exposures to traffic emissions near high-volume 

roadways to assist land use planning and decision-making in order to protect public health and promote equity and environmental 

justice. The technical advisory is available at: https://www.arb.ca.gov/ch/landuse.htm.   

http://www.arb.ca.gov/ch/handbook.pdf
https://www.arb.ca.gov/ch/rd_technical_advisory_final.PDF
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-and-control-efficiencies
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-and-control-efficiencies
http://www.aqmd.gov/docs/default-source/Agendas/Governing-Board/2017/2017-mar3-035.pdf
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-document.pdf
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-document.pdf
https://www.arb.ca.gov/ch/landuse.htm
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screening, etc. Enhanced filtration units are capable of reducing exposures. Installation of enhanced 

filtration units can be verified during occupancy inspection prior to the issuance of an occupancy permit. 

 

Enhanced filtration systems have limitations. South Coast AQMD staff recommends that the Lead 

Agency consider the limitations of the enhanced filtration. For example, in a study that South Coast 

AQMD conducted to investigate filters7, a cost burden is expected to be within the range of $120 to $240 

per year to replace each filter. The initial start-up cost could substantially increase if an HVAC system 

needs to be installed. In addition, because the filters would not have any effectiveness unless the HVAC 

system is running, there may be increased energy costs to the residents. It is typically assumed that the 

filters operate 100 percent of the time while residents are indoors, and the environmental analysis does 

not generally account for the times when the residents have their windows or doors open or are in 

common space areas of the project. Furthermore, these filters have no ability to filter out any toxic gases 

from vehicle exhaust. Therefore, the presumed effectiveness and feasibility of any filtration units should 

be carefully evaluated in more detail prior to assuming that they will sufficiently alleviate exposures to 

toxic emissions. 

 

Because of the limitations, to ensure that enhanced filters are enforceable throughout the lifetime of the 

Proposed Project as well as effective in reducing exposures to DPM emissions, South Coast AQMD staff 

recommends that the Lead Agency provide additional details regarding the ongoing, regular maintenance 

and monitoring of filters in the Draft EIR. To facilitate a good faith effort at full disclosure and provide 

useful information to future sensitive receptors who will live and/or work in proximity to State Route 103 

and railroad tracks, the Lead Agency should include the following information in the Draft EIR, at a 

minimum: 

 

• Disclosure on potential health impacts to prospective residents from living and/or working in 

proximity to freeways and railroad tracks, and the reduced effectiveness of air filtration system 

when windows are open and when tenants are outdoor; 

• Identification of the responsible implementing and enforcement agency such as the Lead Agency 

for ensuring that enhanced filters are installed on-site at the Proposed Project before a permit of 

occupancy is issued; 

• Identification of the responsible implementing and enforcement agency such as the Lead 

Agency’s building and safety inspection unit to provide periodic, regular inspection on filters; 

• Provide information and guidance to the Project developer or proponent on the importance of 

filter installation and ongoing monitoring and maintenance; 

• Provide information to residents about where the MERV filers can be purchased; 

• Disclosure on increased costs for purchasing enhanced filtration systems to prospective residents; 

• Disclosure on increased energy costs for running the HVAC system with MERV filters to 

prospective residents; 

• Disclosure on recommended schedules (e.g., once a year or every six months) for replacing the 

enhanced filtration units to prospective residents; 

• Identification of the responsible entity such as residents, tenants, Homeowner’s Association 

(HOA) or property management to ensure filters are replaced on time, if appropriate and feasible; 

• Develop ongoing cost sharing strategies between the HOA and residents/tenants, if available, for 

replacing the enhanced filtration units;  

• Set up criteria for assessing progress in installing, replacing, and maintaining the enhanced 

filtration units; and 

                                                 
7 This study evaluated filters rated MERV 13 or better. Accessed at: http://www.aqmd.gov/docs/default-

source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf. Also see 2012 Peer Review Journal article by South Coast AQMD: 

http://d7.iqair.com/sites/default/files/pdf/Polidori-et-al-2012.pdf. 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf
http://www.aqmd.gov/docs/default-source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf
http://d7.iqair.com/sites/default/files/pdf/Polidori-et-al-2012.pdf
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• Set up process for evaluating the effectiveness of the enhanced filtration units at the Proposed 

Project. 

 

Alternatives 

If the Proposed Project generates significant adverse air quality impacts, CEQA requires the consideration 

and discussion of alternatives to the project or its location which are capable of avoiding or substantially 

lessening any of the significant effects of the project. The discussion of a reasonable range of potentially 

feasible alternatives, including a “no project” alternative, is intended to foster informed decision-making 

and public participation. Pursuant to CEQA Guidelines Section 15126.6(d), the Draft EIR shall include 

sufficient information about each alternative to allow meaningful evaluation, analysis, and comparison 

with the Proposed Project. 

 

Permits 

If the Proposed Project requires a permit from South Coast AQMD, South Coast AQMD should be 

identified as a responsible agency for the Proposed Project. For more information on permits, please visit 

South Coast AQMD webpage at: http://www.aqmd.gov/home/permits. Questions on permits can be 

directed to South Coast AQMD’s Engineering and Permitting staff at (909) 396-3385. 

 

Data Sources 

South Coast AQMD rules and relevant air quality reports and data are available by calling South Coast 

AQMD’s Public Information Center at (909) 396-2001. Much of the information available through the 

Public Information Center is also available at South Coast AQMD’s webpage at: http://www.aqmd.gov. 

 

South Coast AQMD staff is available to work with the Lead Agency to ensure that project air quality 

impacts are accurately evaluated, and any significant impacts are mitigated where feasible. If you have 

any questions regarding this letter, please contact me at lsun@aqmd.gov. 

 

Sincerely, 

Lijin Sun 
Lijin Sun, J.D.  

Program Supervisor, CEQA IGR 

Planning, Rule Development & Area Sources 
 

 
 

LS 

LAC200204-01 

Control Number 

http://www.aqmd.gov/home/permits
http://www.aqmd.gov/
mailto:lsun@aqmd.gov










P: (626) 381-9248 
F: (626) 389-5414 
E: mitch@mitchtsailaw.com 

 
Mitchell M. Tsai 

Attorney At Law 

155 South El Molino Avenue 
Suite 104 

Pasadena, California 91101 
 

 

VIA U.S. MAIL & E-MAIL 

November 16, 2020 

City of Long Beach Development Services 
Attn: Anita Juhola-Garcia, Planner 
411 W. Ocean Boulevard 
Long Beach, CA 90802 
Em: anita.juhola-garcia@longbeach.gov 
 

RE:  Century Villages at Cabrillo Specific Plan (SCH #2020010387; GTS 
#LA-2020-03144A-NOP) – Comments on Notice of Preparation of 
Environmental Impact Report 

Dear Ms. Juhola-Garcia,  

On behalf of the Southwest Regional Council of Carpenters ( “Commenter” or 
“Carpenters”), my Office is submitting these comments on the City of Long Beach 
(“City” or “Lead Agency”) Notice of Preparation of an  Environmental Impact 
Report (“NOP”) and Initial Study for the Century Villages at Cabrillo Specific Plan 
(SCH #2020010387; GTS #LA-2020-03144A-NOP (“Project”).  

The Southwest Carpenters is a labor union representing 50,000 union carpenters in six 
states, including in southern California, and has a strong interest in well ordered land 
use planning and addressing the environmental impacts of development projects. 

Individual members of the Southwest live, work and recreate in the City and 
surrounding communities and would be directly affected by the Project’s 
environmental impacts.  

Commenter expressly reserves the right to supplement these comments at or prior to 
hearings on the Project, and at any later hearings and proceedings related to this 
Project. Cal. Gov. Code § 65009(b); Cal. Pub. Res. Code § 21177(a); Bakersfield Citizens 
for Local Control v. Bakersfield (2004) 124 Cal. App. 4th 1184, 1199-1203; see Galante 
Vineyards v. Monterey Water Dist. (1997) 60 Cal. App. 4th 1109, 1121.  

Commenter incorporates by reference all comments raising issues regarding the 
environmental impact report (“EIR”) submitted prior to certification of the EIR for 

mailto:anita.juhola-garcia@longbeach.gov


City of Long Beach - Century Villages at Cabrillo Specific Plan (SCH #2020010387; GTS #LA-2020-03144A-NOP) 
November 16, 2020 
Page 2 of 8 

the Project. Citizens for Clean Energy v City of Woodland (2014) 225 CA4th 173, 191 
(finding that any party who has objected to the Project’s environmental documentation 
may assert any issue timely raised by other parties). 

Moreover, Commenter requests that the Lead Agency provide notice for any and all 
notices referring or related to the Project issued under the California Environmental 
Quality Act (“CEQA”), Cal Public Resources Code (“PRC”) § 21000 et seq, and the 
California Planning and Zoning Law (“Planning and Zoning Law”), Cal. Gov’t 
Code §§ 65000–65010. California Public Resources Code Sections 21092.2, and 
21167(f) and Government Code Section 65092 require agencies to mail such notices to 
any person who has filed a written request for them with the clerk of the agency’s 
governing body. 

The City should seriously consider proposing that the Applicant provide additional 
community benefits such as requiring local hire and use of a skilled and trained 
workforce to build the Project. The City should require the use of workers who have 
graduated from a Joint Labor Management apprenticeship training program approved 
by the State of California, or have at least as many hours of on-the-job experience in 
the applicable craft which would be required to graduate from such a state approved 
apprenticeship training program or who are registered apprentices in an apprenticeship 
training program approved by the State of California. 

In addition, the City should require the Project to be built to standards exceeding the 
current 2019 California Green Building Code and 2020 County of Los Angeles Green 
Building Standards Code to mitigate the Project’s environmental impacts and to 
advance progress towards the State of California’s environmental goals.  

I. THE PROJECT WOULD BE APPROVED IN VIOLATION OF THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT 

A. Background Concerning the California Environmental Quality Act 

CEQA has two basic purposes. First, CEQA is designed to inform decision makers 
and the public about the potential, significant environmental effects of a project. 14 
California Code of Regulations (“CCR” or “CEQA Guidelines”) § 15002(a)(1).1 “Its 

 
1 The CEQA Guidelines, codified in Title 14 of the California Code of Regulations, section 150000 et 

seq, are regulatory guidelines promulgated by the state Natural Resources Agency for the 
implementation of CEQA. (Cal. Pub. Res. Code § 21083.) The CEQA Guidelines are given “great 
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purpose is to inform the public and its responsible officials of the environmental 
consequences of their decisions before they are made. Thus, the EIR ‘protects not only 
the environment but also informed self-government.’ [Citation.]” Citizens of Goleta 
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR has been described as 
“an environmental ‘alarm bell’ whose purpose it is to alert the public and its 
responsible officials to environmental changes before they have reached ecological 
points of no return.” Berkeley Keep Jets Over the Bay v. Bd. of Port Comm’rs. (2001) 91 Cal. 
App. 4th 1344, 1354 (“Berkeley Jets”); County of Inyo v. Yorty (1973) 32 Cal. App. 3d 795, 
810. 

Second, CEQA directs public agencies to avoid or reduce environmental damage when 
possible by requiring alternatives or mitigation measures. CEQA Guidelines § 
15002(a)(2) and (3). See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of Goleta 
Valley v. Board of Supervisors (1990) 52 Cal.3d 553; Laurel Heights Improvement Ass’n v. 
Regents of the University of California (1988) 47 Cal. 3d 376, 400. The EIR serves to 
provide public agencies and the public in general with information about the effect 
that a proposed project is likely to have on the environment and to “identify ways that 
environmental damage can be avoided or significantly reduced.” CEQA Guidelines § 
15002(a)(2). If the project has a significant effect on the environment, the agency may 
approve the project only upon finding that it has “eliminated or substantially lessened 
all significant effects on the environment where feasible” and that any unavoidable 
significant effects on the environment are “acceptable due to overriding concerns” 
specified in CEQA section 21081. CEQA Guidelines § 15092(b)(2)(A–B). 

While the courts review an EIR using an “abuse of discretion” standard, “the 
reviewing court is not to ‘uncritically rely on every study or analysis presented by a 
project proponent in support of its position.’ A ‘clearly inadequate or unsupported 
study is entitled to no judicial deference.’” Berkeley Jets, 91 Cal. App. 4th 1344, 1355 
(emphasis added) (quoting Laurel Heights, 47 Cal.3d at 391, 409 fn. 12). Drawing this 
line and determining whether the EIR complies with CEQA’s information disclosure 
requirements presents a question of law subject to independent review by the courts. 
(Sierra Club v. Cnty. of Fresno (2018) 6 Cal. 5th 502, 515; Madera Oversight Coalition, Inc. v. 
County of Madera (2011) 199 Cal. App. 4th 48, 102, 131.) As the court stated in Berkeley 
Jets, 91 Cal. App. 4th at 1355:  

 
weight in interpreting CEQA except when . . .  clearly unauthorized or erroneous.” Center for 
Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal. 4th 204, 217. 
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A prejudicial abuse of discretion occurs “if the failure to include relevant 
information precludes informed decision-making and informed public 
participation, thereby thwarting the statutory goals of the EIR process. 

The preparation and circulation of an EIR is more than a set of technical hurdles for 
agencies and developers to overcome. The EIR’s function is to ensure that 
government officials who decide to build or approve a project do so with a full 
understanding of the environmental consequences and, equally important, that the 
public is assured those consequences have been considered. For the EIR to serve these 
goals it must present information so that the foreseeable impacts of pursuing the 
project can be understood and weighed, and the public must be given an adequate 
opportunity to comment on that presentation before the decision to go forward is 
made. Communities for a Better Environment v. Richmond (2010) 184 Cal. App. 4th 70, 80 
(quoting Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 
40 Cal.4th 412, 449–450). 

B. The Initial Study Fails to Provide All Required Information 

Under CEQA Guidelines § 15063(d), an initial study must include in brief form: 

• A description of the project, including its location; 

• Identification of the environmental setting; 

• Identification of the project's environmental effects by use of a 
checklist, matrix, or other method, with a brief explanation or 
reference to indicate the evidence supporting the checklist or 
matrix entries; 

• A discussion of ways to mitigate the significant effects identified in 
the initial study; 

• An examination of whether the project would be consistent with 
existing zoning, plans, and other applicable land use controls; and 

• The names of the persons who prepared or participated in the initial 
study. 

The Initial Study fails to identify the Project’s environmental settings for each of the 
impacts discussed. For example, the Initial Study concluded potentially significant 
impact without establishing the existing environmental setting for air quality at the 
Project site. (Initial Study, p. 37.) In addition to those topics resulting in significant 
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impacts, the Initial Study brushed aside many other topics as being “less than 
significant impact” or even “no impact” in a similar way, without providing the 
environmental setting for the Project. 

The Initial Study also fails to discuss ways to mitigate the significant effects it 
identified. For example, the Initial Study concluded that the project will have 
potentially significant air quality impacts but does not propose any mitigation 
measures. (Initial Study, p. 37-38.) The same is true for aesthetics, cultural resources, 
energy, geology and soils, greenhouse gas emissions, hazards and hazardous materials, 
hydrology and water quality, land use and planning, noise, population and housing, 
public services, recreation, transportation, tribal cultural resources, and utilities and 
service. (See Initial Study.) 

C. The EIR Should Review the Project’s Consistency with Regional Housing 
Plans, Sustainable Community Strategy and Regional Transportation 
Plans 

CEQA Guidelines section 15125(d) requires that an environmental impact report 
“discuss any inconsistencies between the proposed project and applicable general 
plans, specific plans and regional plans. See also Golden Door Properties, LLC v. County of 
San Diego (2020) 50 Cal. App. 5th 467, 543.  

The EIR should thoroughly evaluate the consistency of this Project with the City’s 
General Plan, City’s Regional Housing Needs Assessment targets, Sustainable 
Community Strategy and Regional Transportation Plan.  

D. Due to the COVID-19 Crisis, the City Must Adopt a Mandatory Finding 
of Significance that the Project May Cause a Substantial Adverse Effect 
on Human Beings and Mitigate COVID-19 Impacts  

CEQA requires that an agency make a finding of significance when a Project may 
cause a significant adverse effect on human beings. PRC § 21083(b)(3); CEQA 
Guidelines § 15065(a)(4).  

Public health risks related to construction work requires a mandatory finding of 
significance under CEQA. Construction work has been defined as a Lower to High-
risk activity for COVID-19 spread by the Occupations Safety and Health 
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Administration. Recently, several construction sites have been identified as sources of 
community spread of COVID-19.2   

SWRCC recommends that the Lead Agency adopt additional CEQA mitigation 
measures to mitigate public health risks from the Project’s construction activities. 
SWRCC requests that the Lead Agency require safe on-site construction work 
practices as well as training and certification for any construction workers on the 
Project Site.  

In particular, based upon SWRCC’s experience with safe construction site work 
practices, SWRCC recommends that the Lead Agency require that while construction 
activities are being conducted at the Project Site: 

Construction Site Design: 

• The Project Site will be limited to two controlled entry points.  

• Entry points will have temperature screening technicians 
taking temperature readings when the entry point is open. 

• The Temperature Screening Site Plan shows details 
regarding access to the Project Site and Project Site logistics 
for conducting temperature screening. 

• A 48-hour advance notice will be provided to all trades prior 
to the first day of temperature screening.  

• The perimeter fence directly adjacent to the entry points will 
be clearly marked indicating the appropriate 6-foot social 
distancing position for when you approach the screening 
area. Please reference the Apex temperature screening site 
map for additional details.  

• There will be clear signage posted at the project site directing 
you through temperature screening.  

 
2 Santa Clara County Public Health (June 12, 2020) COVID-19 CASES AT 
CONSTRUCTION SITES HIGHLIGHT NEED FOR CONTINUED VIGILANCE IN 
SECTORS THAT HAVE REOPENED, available at https://www.sccgov.org/sites/ 
covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx. 

https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx
https://www.sccgov.org/sites/covid19/Pages/press-release-06-12-2020-cases-at-construction-sites.aspx
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• Provide hand washing stations throughout the construction 
site.  

Testing Procedures: 

• The temperature screening being used are non-contact 
devices. 

• Temperature readings will not be recorded. 

• Personnel will be screened upon entering the testing center 
and should only take 1-2 seconds per individual.  

• Hard hats, head coverings, sweat, dirt, sunscreen or any 
other cosmetics must be removed on the forehead before 
temperature screening.  

• Anyone who refuses to submit to a temperature screening or 
does not answer the health screening questions will be 
refused access to the Project Site. 

• Screening will be performed at both entrances from 5:30 am 
to 7:30 am.; main gate [ZONE 1] and personnel gate 
[ZONE 2]  

• After 7:30 am only the main gate entrance [ZONE 1] will 
continue to be used for temperature testing for anybody 
gaining entry to the project site such as returning personnel, 
deliveries, and visitors. 

• If the digital thermometer displays a temperature reading 
above 100.0 degrees Fahrenheit, a second reading will be 
taken to verify an accurate reading.  

• If the second reading confirms an elevated temperature, 
DHS will instruct the individual that he/she will not be 
allowed to enter the Project Site. DHS will also instruct the 
individual to promptly notify his/her supervisor and his/her 
human resources (HR) representative and provide them with 
a copy of Annex A. 
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Planning 

• Require the development of an Infectious Disease Preparedness 
and Response Plan that will include basic infection prevention 
measures (requiring the use of personal protection equipment), 
policies and procedures for prompt identification and isolation of 
sick individuals, social distancing  (prohibiting gatherings of no 
more than 10 people including all-hands meetings and all-hands 
lunches) communication and training and workplace controls that 
meet standards that may be promulgated by the Center for 
Disease Control, Occupational Safety and Health Administration, 
Cal/OSHA, California Department of Public Health or applicable 
local public health agencies.3 

The United Brotherhood of Carpenters and Carpenters International Training Fund 
has developed COVID-19 Training and Certification to ensure that Carpenter union 
members and apprentices conduct safe work practices. The Agency should require that 
all construction workers undergo COVID-19 Training and Certification before being 
allowed to conduct construction activities at the Project Site.  

If the City has any questions or concerns, feel free to contact my Office. 

Sincerely,  

__________________________ 
Mitchell M. Tsai 
Attorneys for Southwest Regional  
Council of Carpenters 

 
3 See also The Center for Construction Research and Training, North America’s Building Trades 

Unions (April 27 2020) NABTU and CPWR COVIC-19 Standards for U.S Constructions Sites, 
available at https://www.cpwr.com/sites/default/files/NABTU_CPWR_Standards_COVID-
19.pdf; Los Angeles County Department of Public Works (2020) Guidelines for Construction Sites 
During COVID-19 Pandemic, available at https://dpw.lacounty.gov/building-and-
safety/docs/pw_guidelines-construction-sites.pdf. 

.. 

https://www.cpwr.com/sites/default/files/NABTU_CPWR_Standards_COVID-19.pdf
https://www.cpwr.com/sites/default/files/NABTU_CPWR_Standards_COVID-19.pdf
https://dpw.lacounty.gov/building-and-safety/docs/pw_guidelines-construction-sites.pdf
https://dpw.lacounty.gov/building-and-safety/docs/pw_guidelines-construction-sites.pdf
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