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C ONSTRUCTION AND LICENS.E AGREEMENT 

2 Gary L. Arnold and Jerry M. Taylor . 
3 THIS CONSTRUCTION AND LICENSE AGREEMENT ("Agreement") made and entered 

4 into effective the 26thday of .. J~~~ -·- ·- ... .... . 2018, by and between the COUNTY OF 

5 IMPERIAL, a political subdivision of the Stale of California ("COUNTY"), and GARY L. ARNOLD 

6 and JERRY M. TAYLOR (''OWNERS") (individually "Party," collectively, "Parties"), shall be as 

7 follows: 

8 RECITALS 

9 WHEREAS, OWNERS are the record owners of certain real property identified in 

l O Paragraph 1, hereinafter referred to as "Property;" and 

11 WHEREAS, OWNERS desire to develop the Property to provide commel'cial tenants with 

12 "commercial through the fence'' ("CTTF") access to the Imperial County Airport ("Airport"); and 

13 WHEREAS, in order to provide commercial tenants with CTIF access to the Airport, it is 

14 ne~essary to construct an access gate and associated infrastructure on the Property and the Airport; and 

15 WHEREAS, OWNERS are seeking a temporary license to enter onto Airport to construct, 

l 6 repair, and maintain an access gate and associated infrastructure; and 

17 WHEREAS, COUNTY is desirous of granting a temporary license for said construction, 

18 repair, and maintenance. 

19 NOW, THEREFORE, and in consideration of the covenants and conditions hereinafter 

20 contained, the Parties agree to the following: 

21 I. 

22 

23 

24 

25 

26 2. 

27 

28 

PESCRIPTION OF PROPERTY. 

1.1. The Property, which is the subject of this Agreement, is that property described as Lot 

176 Sky Ranch A viones Sub Unit No. 3, Assessor's Parcel Number 064-315-102. 

1.2. A copy of a map delineating the Property is attached hereto as Exhibit "A" and 

incorporated herein by reference. 

DESCRIPTION OF AIRPORT. 

2.l. The Airport, which is the subject of this Agreement, is that property commonly referred 

to as the Imperial County Airport, l 099 Airp01t Rd., Imperial, CA 92251. 



2.2. A copy of a map delineating the Airport is attached hereto as Exhibit "R" and 

2 incorporated herein by reference. 

3 3. GRANT OF TEMJ,ORARY LICENSt. 

4 Subject to the tenns, conditions, and limitations herein, COUNTY hereby grants OWNERS a 

5 nonexclusive license to encroach upon the Airport for the sole pui·pose of constructing, repairing, and 

6 maintaining an access gate and associated infrastructure ("Access Gate") in order to permit CTTF 

7 access to the Airport from the Property. 

8 4. TERM. 

9 

10 

11 

12 

13 

14 s. 
15 

16 
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27 

2& 

4.1. This Agreement shall commence on the date first written above and shall remain in 

effect for a period of forty (40) years, unless otherwise terminated as provided for 

hel'ein. 

4.2. The term of this Agreement may be extended for an additional ten (10) year period, 

upon mutual written agreement of both Parties. 

COMPLIANCE WITH TI-IE CALIFORNl l•: NVJ'H ONMI•: ''l'AI , OIJ I .fTY ACT. 

5.1. O\:VNERS agree, at their sole cost and expense, to conduct all necessary environmental 

studies associated with the development of their Property, and any construction on the 

Airport provided for herein, as may be required under the California Environmental 

Quality Act, Cal. Pub. Res. Code§§ 21000 et seq. ("CEQA"), and 14 CCR§§ 15000 et 

seq, ("CEQA Guidelines"), For the purposes of compliance with CEQA and the CEQA 

Guidelines, development of the Property and any construction on Airport provided for 

herein shall be treated as a single project ("Project"). 

5.2. Pa11ies agree that the successful completion of any and all environmental studies as 

required under CEQA and the CEQA Guidelines shall be a condition precedent to the 

construction of the Project. Construction shall not commence until a Notice of 

Detcnnination or Notice of Exemption has been properly filed by the lead agency, posted, 

and the statute of limitations has run. 

5.3. Failure to abide by the provisions stated in Paragmph 5 shall be cause for immediate 

termination of this Agreement. 

2 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

6. 

Ill 

Ill 

6.1. Construction. 

6.1.l. Prior to construction, OWNERS, at their sole cost and expense, shall prepare and 

submit to COUNTY plans and specifications detailing the constmction of the 

Access Gate. 

(a) Construction of the Access Gate shall not commence until COUNTY has 

reviewed and approved the plans and specifications. Approval of such 

plans and specifications shall be at the sole discretion of COUNTY. Such 

approval shall not be unreasonably withheld. 

(b) The plans and specifications shall be attached hereto as Exhibit "C" and 

incorporated by this reference as though fully set forth herein. 

6.1,2. Prior to construction, OWNERS shall provide bonds, or other forms of security 

acceptable to the Office of County Counsel, that adequately cover the cosls of 

construction of the Access Gate, including the cost of labor ("Construction 

Security"). Upon OWNERS' completion and COUNTY's acceptance of the 

Access Gate, and submission of evidence to COUNTY that all employees and 

subcontractors have been paid in full, the Construction Security shall be released. 

6.1.3. OWNERS, at their sole cost and expense, agree to provide for the construction of 

the Access Gate in accordance with the plans and specifications attached hereto as 

Exhibit "C." 

6.1,4. Construction of the Access Gate shall be done by a contractor mutually agreed 

upon by OWNERS and COUNTY. 

6.2. Restoration. 

6.2.1. Prior to construction, OWNERS, at their sole cost and expense, shall prepare and 

submit to COUNTY a Restoration Plan detailing the removal of the Access Gate 

and restoration of the Airport. 
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(a) 

(b) 

(c) 

The Restoration Plan shall include a bond, or other form of security 

acceptable to the Office of County Counsel, that guarantees restoration of 

the Airport to the condition of the immedintely surrounding area, in the 

amounl of the estimated site restoration ("Restoration Security"). 

(i) 

(ii) 

The estimated cost of site restoration, and the security guaranteeing 

such restoration, shall be reviewed every five (5) years, and shall 

be adjusted to take into account increases associated with the Los 

Angeles Consumer Price Index and such other factors as deemed 

appropriate by COUNTY. 

Upon OWNERS' completion and COUNTY's acceptance of the 

restoration of the Airport, the Restoration Security shall be 

released. 

Construction of the Access Gate shall not commence until COUNTY has 

reviewed and approved the Restoration Plan and accompanying security. 

Approval of the Restoration Plan and accompanying security shall be at 

the sole discretion of COUNTY. Such approval shall not be unreasonably 

withheld. 

A copy of the Restoration Plan and accompanying security shall be 

19 attached hereto as Exhibit "D" and incorporated by this reference as 

20 though full set forth herein. 

21 6.2.2. Upon expiration of the term of this Agreement, including any extension thereof, or 

22 upon any request to remove or relocate the Access Gate made pursuant to terms of 

23 this Agreement, OWNERS, at their sole cost and expense, agree to 

24 remove/relocate the Access Gate and restore Airport in accordance with the 

25 Restoration Plan attached hereto as Exhibit "D." 

26 6,2.3, Reinoval/relocation of the Access Gate and restoration of the Airport shall be done 

27 by a contractor mutually agreed upon by OWNERS and COUNTY. 

28 Ill 
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7. 

6.3. OWNERS agree to abide by the following construction/restoration conditions: 

6.3.1. Notify County's Director of Airports, or his/her designee, forty-eight (48) hours 

prior to the start of any construction/restoration work; 

6.3.2. Accept responsibility for any damages caused by the construction/removal of 

the Access Gate, on or off the Airport. 

(a) Should such damage occur, OWNERS shall immediately notify 

COUNTY's Director of Airports in writing with respect to the nature 

and extent of the damage. 

(b) OWNERS shall have five (5) business days to repair any such damage. 

Failure of OWNERS to repair any damage associated with the 

construction/removal of the Access Gate within five (5) business days 

shall be grounds for immediate tennination of this Agreement. In 

addition, the cost of any remaining repairs, including the cost of labor, 

and any damages associated with the COUNTY's inability to make use 

of the Airport as a result of such damages, shall be deducted from the 

Construction Security or Restoration Security. 

6.3.3. Obtain all necessary permits from all relevant governmental entities prior to any 

construction/restoration; 

6.3.4. Ensure that all construction/restoration confonns to Federal Aviation 

Administration ("FAA") specifications and complies with alf FAA rules, 

regulations, and policies, including the signing and striping of connecting taxiways. 

!.PAIR, MA1NTRNANCE AND REPLACEMENT. 

7.1. OWNERS, or their successors in interest or assigns shall, at their sole cost and expense, 

provide for the repair and maintenance of the Access Gate at a level and in a timeframe 

acceptable to COUNTY. For the purposes of this section, "repair and maintenance" 

shall include upgrades to and replacement of the Access Gate as may be required to 

ensure compliance with all federal, state, and local laws, rules, regulations, and 

procedures. 
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7.1.1. No11-l·1JHT11vn(v Rl_Jl_:ti1s\!\·J:1ivk11a11cv. Upon written notice from COUNTY to 

OWNERS that non-emergency repair or maintenance of the Access Gate is 

required, OWNERS shall have seven (7) business days to complete such 

repairs/maintena11ce. 

7.1.2. Upon written notice from COUNTY to 

OWNERS that emergency repair or maintenance of the Access Gate is required, 

OWNERS shall have twenty-four (24) hours to complete such 

repairs/maintenance, Emergency repairs shall be required when, in the opinion 

of COUNTY, there exists damage, defect, or obsolescence that substantially 

impedes the functionally, safety, or security of the Access Gate. 

7.2. OWNERS shall provide bonds, or other forms of security acceptable to the Ofllce of 

County Counsel, that adequately covers the cost of full replacement of the Access Gate, 

including the cost of labor ("Maintenance Security"). The provision of Maintenance 

Security by OWNERS shall be a condition precedent Lo COtJNTY's acceptance of the 

Access Gate. The estimated cost of Access Gate replacement, and the security 

guaranteeing such restoration, shall be reviewed every five (5) years, and shall be adjusted 

to take into account increases associated with the Los Angeles Consumer Price Index and 

such other factors as deemed 1:1ppropriate by COUNTY. 

7.3. Failure of OWNERS to provide emergency and non-emergency repairs or maintenance 

of the Access Gate as directed by COUNTY shall be grounds for immediate 

termination of this Agreement. In addition, the cost of any remaining repairs or 

maintenance, including the cost of labor, and any damages associated with the 

COUNTY's inability to make use of the Airport as a result of lack of repair or 

maintenance, shall be deducted from the Maintenance Security. 

7.4. Upon termination of this Agreement, the Maintenance Security shall be released, less any 

amount required for outstanding repairs and maintenance as provided for herein, 



8. P IV AILING WAGE. REGISTRA' l AJ>PlHLNT C'E~JHP, AND < TffER. 

2 1rn()tJt lH~1 111:N I'S. 

3 OWNERS arc hereby on notice that the work to be performed under this Agreement in 

4 connection with the Access Gale is subject to the prevailing wage, registration, apprenticeship, and 

5 other provisions of the California Labor Code. OWNERS agree to abide by the following provisions: 

6 8.1. Prevnili n Wa '. OWNERS and their subcontractors shall pay all workers employed on 

7 the work for the Access Gate the higher of either the rates detennined by the Director of the 

8 Depatttnent of Industrial Relations ("DIR") or, when applicable, the Davis-Bacon Federal 

9 wage rates as supplemented by the Department of Labor regulations. 

IO 8.1.1. Copies of the State prevailing rate of per diem wages are on file with the Depanment 

11 of Industrial Relations, Division of Apprenticeship Standards, 445 Golde1t Gate 

12 Avenue, San Francisco, California, and at COUNTY's Department of Public Works, 

13 and are avail ab le to OWNERS and any other interested party upon request. 
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8.1.2. OWNERS shall post the prevailing rate of per diem wages at the Access Gate 

work site. 

8.1.3. OWNERS are responsible for compliance with the provisions herein. 

8.2. Mn11datorv Rcgistrnlion t f fnd ust rlal Relntions - NEW 

REOl / IIWMEN'l'S Pl'lllSI JA-N'I 'HJ SB 854. 

8.2.1. OWNERS and their subcontractors shall register with the DIR and pay all 

applicable foes as set forth in Labor Code section 1725.5. 

8.2.2. OWNERS and their subcontractors acknowledge that they shall not be listed on 

any bid proposal for a public works project (submitted on or after March 1, 

2015) unless registered with the DIR pursuant to Labor Code section 1725.5. 

The requirements of this section shall apply unless one of the limited exceptions 

provided under Labor Code Section 1771. l (a) applies. 

8.2.3. OWNERS and their subcontractors acknowledge that they shall not be awarded 

any contract for public work on a public works project (awarded on or after April 

I, 2015) unless registered with the DJR pursuant to Labor Code section t 725.5. 
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8.2.4. The work on the Access Gate described herein may be subject to compliance 

monitoring and enforcement with the DIR. 

8.2.5. For further information concerning compliance. with SB 854, please visit: 

h 11n://ww1\·.d ir.t:n. um-/11uhJk- \V orks/SBJ)54,html. 

8.3. C \ 11n zn 1 ·c nr 1111111 ions bv Conn Ly, 

8.4. 

8.3.1, OWNERS understand and agree that COUNTY shall take cognizance of 

violations of Chapter l of Part 7 of Division 2 of the California Labor Code 

committed in the course of the execution of this Agreement, and shall promptly 

report any suspected violations to the Labor Commissioner. 

8.3.l. If applicable, OWNERS may bring an action in a court of competent jurisdiction 

to recover from COUNTY the difference between the wages actually paid to an 

employee and the wages that were required to be paid to an employee pursuant 

to Chapter 1 of Part 7 of Division 2 of the California Labor Code, any penallies 

required to be paid pursuant to Chapter I of Part 7 of Division 2 of the 

California Labor Code, and costs and attorney's fees related to the action, if 

either of the following is true: 

(a) COUNTY previously affirmatively represented 1.o OWNERS in writing, in 

the call for blds, or otherwise, that the work was not a "public work," as 

defined in Chapter I of Part 7 of Division 2 of the California Labor Code; or 

(b) COUNTY received actual written notice from the Department oflndustrial 

Relations that the work is a "public work,'' as defined in Chapter 1 of Part 7 

of Division 2 of the California Labor Code, and failed to disclose that 

information to OWNERS before the bid opening or award. 

8.4.1. OWNERS agree to comply with §§ 1775 and 1776 of the California Labor Code 

relating to the payment of prevailing wage and the maintenance of certified 

payroll records and to make the certified payroll records available for inspection 

at all reasonable hours at OWNERS' principal office. The responsibility for 
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compliance with these provisions is fixed with OWNERS. OWNERS 

understand and agree that they shal1 1 as a penalty to COUNTY, forfeit specific 

monetary fines for each worker pa.id less than the prevailing wage rates as 

determined by the Labor Commissioner for the work or craft in which the 

worker is employed for any work done pursuant to this Agreement. 

OWNERS shall be liable for penalties when a subcontractor fails to pay its workers th 

geneml prevailing rate of per diem wages and any of the following conditions are met: 

(a) OWNERS had knowledge of the failure of the subcontractor to pay the 

specified prevailing rate of wages to those workers; or 

(b) OWNERS fail to comply with the following requirement: The contract 

executed between OWNERS and the subcontractor for the performance 

of work on the Access Gate shall include a copy of the provisions of 

California Labor Code §§1771, 1775, 1776, 1777.5, 1813 and 1815; and 

(c) OWNERS fail to comply with the following requirement: OWNERS 

shall monitor the payment of the specified general prevailing rate of per 

diem wages by the subcontractor to the employees, by periodic review of 

the certified payroll records of the subcontractor; and 

(d) Upon becoming aware of the failure of the subcontractor to puy his or 

her workers the specified prevailing rate of wages, OWNERS shall 

diligently take corrective action to halt or rectify the failure, including, 

but not limited to, retaining sufficient funds due the subcontractor for 

work performed on the Access Gate; and 

(c) Prior to making final payment to the subcontractor for work performed 

on the Access Gate, OWNERS shall obtain an affidavit signed under 

penalty of perjury from the subcontractor that the subcontractor has paid 

the specified general prevailing rate of per diem wages to his or her 

employees on the Access Gate work and any amounts due pursuant to 

California Labor Code §1813. 



8.5. \V,11'k l .W: ;_IJlU \,\'ork W1:ck,_l~_L.'.S,[lLl!}'lll.<'.!1.).s. 

2 8.5.l. OWNERS agree to comply with §§1810 through l 815 of the California Labor 

3 Code and, when applicable, sections I 03 and 107 of the Contract Work Hours 

4 and Safety Standards Act, 40 U.S.C. §'§3700 ct se(I., as supplemented by the 

5 Department of Labor regulations, which provide that OWNERS' workers and 

6 their subcontractors' workers may not be required or permitted to wol'k more 

7 than eight (8) hours in any one (I) calendar day and forty ( 40) hours in any one 

8 (1) calendar week. 

9 8.5.2. Work performed by employees of OWNERS or their subcontractor in excess of 

10 eight (8) hours per day, and forty (40) hours during any one (1) week, shall be 

11 compensated for all hours worked in excess of eight (8) hours per day at not less 

12 than one and one-half (l ½) times the basic rate of pay. 

J 3 8.5.3. The responsibility for compliance with these provisions is fix~d with OWNERS. 

14 OWNERS understand and agree that they shall, as a penalty to COUNTY, fol'feit 

15 specific monetary fines to COUNTY should OWNERS or their subcontractors fail 

16 to comply with the provisions contained within this paragraph. 
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8.6. bJ?J)fcnlll'.l' <thip lkquirrn1w11ls. 

8.6.1. OWNERS agree to comply with §§1777.5, 1777.6 and 1777.7 of the California 

Labor Code relating to the employment of apprentices and to provide COUNTY 

with copies of nny contruct award information and verified statements of the 

journeyman and apprentice hours performed pursuant to this Agreement as 

required by§ 1777.5(e). 

8.6.2. The responsibility for compliance with these provisions is fixed with OWNERS 

for all apprenticeable occupations, where journeymen in the craft are employed 

on the public work, in a ratio of not less than one (I) apprentice for each five (5) 

journeymen (unless an exemption is granted in accordance with § 1777.S) and 

OWNERS and their subcontractors shall not discriminate among otherwise 

qualified employees as indentured apprentices on any public work solely on the 

10 
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ground of race, religious creed, color, national origin, ancestry, sex, or age, 

except as provided in California Labor Code §3077. 

8.6.3. 1f the Access Gate work falls within the jurisdiction of California Labor Code 

§ 1777.5, COUNTY shall, within five (5) days of the award, send a copy of the 

award to the Division of Apprenticeship Standards. l.n addition, COUNTY shall 

notify the Division of Apprenticeship Standards of a finding of any discrepancy 

regarding the ratio of apprentices to journeymen within five (5) days of the finding. 

8. 7. J_.,_~tlmr 8tm1Stfills ( \1mJ! lianc · Rcq11ircmcnts. 

8.7.I. It is OWNERS' responsibility to provide all labor compliance documentation 

from their subcontractors completely and accurately in a timely manner. 

OWNERS are responsible to review prnmptly and then fo1ward on all required 

documentation to COUNTY per the time schedules in the Labor Compliance 

Handout. Included with the Labor Compliance Handout, COUNTY will provide 

training, documentation requirements, fom1s, etc., at the preconstruction 

conference or at a time designated by COUNTY, 

8. 7.2. In the event, during the review process of labor compliance documentation from 

COUNTY's labor compliance monitor, inaccurate, missing or incomplete 

information was provided, the labor compliance monitor will request from 

OWNERS the items, revisions and documentation needed. The cost of this 

additional labor compliance enforcement shall be borne by OWNERS. 

RELOCATION OF ACCESS POINT. 

22 If COUNTY deems it necessary for the Access Gate to be moved, then upon one hundred 

23 eighty (180) days written notice, OWNERS or their successors in interest or assigns shall do so, at 

24 their sole cost and expense, as directed by COUNTY. 

25 10. ASSURANCES. 

26 10.1. OWNERS agree to abide by the following terms and conditions: 

27 10.I.1. OWNERS assure and warrant that the Property will be used and maintained for 

28 legitimate, commercial aeronautical activities. OWNERS further assure and 

ti 
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warrant that they will prohibit all residential uses of the Property, including 

residential airparks and all other noncompatible land uses as specified in the 

FAA Airport Compliance Manual- Order 5190.6B, Part VI, Chapter 20. 

10.1.2-. OWNERS assure and warrant that the Property will not be used for the sale of 

fuel or the refueling of aircraft. 

10,1.3. OWNERS assure and warrant that the Property will not be used for the 

commercial repair or servicing of aircraft. 

l 0.1.4. OWNERS assure and warrant that the Property will not be used by or leased to 

an aeronautical commercial operator that competes with on-Airport operators. 

IO.LS. OWNERS assure and warrant that they will prohibit adjacent property owne~s 

from utllizing the Property in order to gain access to Airport. 

10.l.6. OWNERS assure and warrant that they will not permit a user, visitor, or 

commercial tenant of the Property to access the Airport without first obtaining a 

CTTF access license from COUNTY. 

10.2. OWNERS acknowledge that COUNTY considers the assurances made herein to be 

material, and would not enter into this Agreement with OWNERS if such assurances 

were not made. Any violation of the assurances herein that are not cured or remedied 

within ten (10) business days of written notice of default shall be cause for immediate 

termination of this Agreement. 

COMPLIAN -l~ WTTH TITL 1, 14, PART 77 011' nm 0 1 E Oli' VEllltHAL 

REGULATIONS. 

11.1. In the event construction of a building or facility is planned for the Property, or in the 

event of any planned modification or alteration of any present or future building or 

structure situated on the Property, OWNERS and their successors in interest and 

assigns, agree to comply with the notification and review requirements covered in Title 

14, Part 77 ofthe Code ofFederal Regulations. 

11.2, O\VNERS, and their successors and assigns, agree that they will not erect nor permit 

the erection of any structure or building, nor permit any natural growth or other 

12 
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obstruction on the Property above a height as determined by the application of the 

requirements of Title l 4, Part 77 of the Code of Federal Regulations. In the event the 

aforesaid covcnant'is breached. COUNTY reserves the right to enter upon the Property 

and remove the offending structure, object or natural growth, all of which shall be at the 

sole cost and expense of the OWNERS. 

11.3. OWNERS, and their successors and assigns) agree that they will not make use of the 

Property in any manner which might interfere with the landing and taking off of 

aircraft, or otheiwise constitute a hazard. In the event the aforesaid covenant is 

breached, COUNTY reserves the right to enter upon the Property and cause the 

abatement of such interference at the sole cost and expense of OWNERS. 

NONEXCLUSIVE USE OF AJRSl>ACE. 

12 With specific regard to aeronautical activities and the OWNERS' use of Airport, it is 

13 understood and agreed that nothing hereit:t contained shall be construed as to grant or authorize the 

14 granting ofan exclusive right with the meaning of Title 49, sections 40103(e) and 47107(a)(4) oftlte 

I 5 United States Code. 

16 13. lU' E-lWA'fJON OF W GJITS nv :ouNTY 

17 13.1. COUNTY reserves the right to further develop or improve the landing area of the 

18 Airport as it sees fits, regardless of the desires or views of the OWNERS, and 1heir 

19 successors in interest and assigns, without interference or hindrance. 

20 13.2. COUNTY reserves the right, but shall not be obligated to OWNERS, or their successors in 

21 interest or assigns, to maintain and keep in repair the landing area of the Airport and all 

22 publicly owned facilities of the Airport, together with the right to direct and control all 

23 activities of the OWNERS, and their successors in interest and assigns, in this regard. 
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13.3. There is reserved to COUNTY, its successors, and assigns, a right of flight for the 

passage of aircraft in the airspace above the surface of the Property, for the use and 

benefit of the public. This public right of flight shall include the right to cause in said 

airspace any noise and emissions inherent in the operation of any aircraft used for 

13 
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navigation or flight through said airspace or landing at, taking off from, or operating on 

the Airport. 

LEGAL COMPLIANCE. 

14.1. OWNERS agree to conform to COUNTY and FAA safety and security rules and 

regulations regarding use of Airport and the airfield operations area including but not 

limited to the use of runways, taxiways, and aircraft aprnns by vehicles, employees, 

customers, and visitors, in order to prevent security breaches and avoid aircraft 

incursions and vehicle/pedestrian deviations. 

14.2. OWNERS, at their sole cost and expense, shall comply with all other laws, rules, 

regulations, and requirements of all Federal, State, and local governments relating to 

this Agreement, whether such laws, rules, regulations, and requirements are currently in 

effect or hereafter enacted. 

INDEMNIFICATION. 

15.1. 0¥/NERS agree to the fullest extent permitted by law to indemnify, defend, protect and 

hold C0lJNTY and il<: representatives, officers, directors, designees, employees, 

agents, successors and assigns harmless from any and all claims, expenses, liabilities, 

causes of action, demands, losses, penalties, attorneys fees and costs, in law or equity, 

of every kind and nature whatsoever arising out of or in connection with OWNERS' 

negligent acts and omissions or willful misconduct under this Agreement ("Claims"), 

whether or not arising from the passive negligence of COUNTY, but does not include 

Claims that are finally determined to be the result of the sole negligence or willful 

misconduct of COUNTY. 

15.2. OWNERS shall defend with counsel acceptable to COUNTY, indemnify and hold 

COUNTY harmless from all Claims, including but not limited to: 

15.2.1. Personal injury, including but not limited to bodily injury, emotional injury, 

sickness or disease or death to persons including but not limited to COUNTY's 

representatives, officers, directors, designees, employees, agents, successors and 

assigns, subcontractors and other third parties and/or damage to property of 

i4 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

)4 

15 

16 

17 

18 

19 

20 

21 

22 

23 16. 

24 

25 

26 

27 

28 

anyone (including loss of use thereof) arising out of OWNERS' negligent 

performance of, or willful misconduct surrounding, any of the terms contained 

in this Agreement, or anyone directly or indirectly employed by OWNERS or 

anyone for whose acts OWNERS may be liable; 

15.2.2. Liability arising from injuries to OWNERS and/or any of OWNERS' 

employees or agents arising out of OWNERS' negligent performance of, or 

willful misconduct surrounding, any of the terms contained in this Agreement, 

or anyone directly or indirectly employed by OWNERS or anyone for whose 

acts OWNERS may be liable; 

15.2.3. Penalties imposed upon account of the violation of any law, order, citation, rule, 

regulation, standard, ordinance or statute caused by the negligent action or 

inaction, or willful misconduct of OWNERS or anyone directly or indirectly 

employed by OWNERS or anyone for whose acts OWNERS may be liable; 

15.2.4. Infringement of any patent rights which may be brought against COUNTY 

arising out of OWNERS' work; 

15.2.5. Any violation or infraction by OWNERS of any Jaw, order, citation, rule, 

regulation, standard, ordinance or statute in any way relating to the occupational 

health or safety of employees; and 

15.2.6. Any breach by OWNERS of the tenns, requirements, or covenants of this Agreement. 

15.3. The indemnification provisions above shalt remain in effect throughout the term of this 

Agreement, and any extension thereof, and shall be enforceable as against any and all 

successors or assigns. 

IN~tllUNCR Hl~(.HIIJH?.M •NT:-:. 

16.1. OWNERS hereby agree, at their sole cost and expense, to obtain and maintain in full 

force during the entire term of this Agreement (or extended term thereof) the following 

types of insurance as detailed below: 

16.1.1. Co_Il}_!T.!£!'£.!l\ l Gtmt:ral LiabilH .· Coverage in a minimum amount of one million 

dollars ($1,000,000) combined single limit to any one person, and two million 

l 5 
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dollars ($2,000,000) aggregate for any one accident, including personal injury, 

death, and property damage. 

16.1.2. Comn11,1ci_~I__A\l!(!!1111hil · I ,i:1hllft)'.. Covetage in a minimum amount of one 

million dollars ($1,000,000) combined single limit and one million dollal's 

($1,000,000) aggregate, including owned, non-owned, and hired vehicles. 

16.l.3. Work~rs• C m Jill. :1lio11.: 

(a) 

(b) 

(c) 

(d) 

(e) 

Coverage, if applicable, in full compliance with California statutory 

requirements, for all employees of OWNERS. 

Prior to the commencement of any work, OWNERS shall sign and file 

with COUNTY the following certification: "I am aware of the 

provisions of California Labor Code §§3700 et seq. which require every 

employer to be insured against liability for workers' compensation or to 

undertake self-insurance in accordance with the provisions of that code, 

and I will comply with such provisions before commencing the 

performance of the work of this contract." 

This certification is included in this Agreement and signature of the 

Agreement shall constitute signing and filing of the cettificate. 

OWNERS understand and agree that any and all employees, regan.lless 

of hire date, shall be covered by Workers' Compensation pursuant to 

statutory requirements prior to beginning any work on the Airport. 

Worker's Compensation coverage shall not be required if OWNERS do 

not, at any time, have any employees during the term of this Agreement, 

and any extension thereof. 

(i) 

(ii) 

If OWNERS do not have any employees, initial 

here _iQ_ _ ,.,. <J .• 
t 

Should this status change, OWNERS shall immediately notif)' 

COUNTY in writing and comply with the insurance 

requirements above, 

16 
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16.l.4. LmpldVcfs l .inhili1,. 

(a) Coverage, if applicable, in the minimum amount of one million dollars 

($1,000,000) per accident for bodily injury and disease. 

(b) Employer's Liability coverage shall not be required if OWNERS do not, 

at any time, have any employees during the term of this Agreement, and 

any extension thereof. 

(i) If OWNERS do not have any employees, initial 

here.~ - ~ -
(ii) Should this ~tatus change, OWNERS shall immedialely notify 

COUNTY in writing and comply with the insurance 

requirements above. 

Sp, ·ia l l i1:..uianc , Rcguir 1m11.11i. . All insurance required shall: 

16,2.1. Be procured from California admitted insurers (licensed to do business in 

California) with a current rating by Best's Key Rating Guide, acceptable to 

COUNTY. A rating of at least A-VII shall be acceptable to COUNTY; lesser 

ratings must be approved in writing by COUNTY. 

16.2,2. Be primary coverage as respects COUNTY and any insurance or self-insurance 

maintained by COUNTY shall be in excess of OWNERS' insurance coverage 

and shall not contribute to it. 

16.2.3. Name the County of Imperial and their officers, employees, and volunteers as 

additional insured 011 all policies, except Workers' Compensation insurance, and 

and provide that COUNTY may recover for any loss suffered by COUNTY due 

to OWNERS' negligence. 

16.2.4. State that it is primary insurance and regards COUNTY as an additional insured 

and contains a cross-liability or severobility of interest clause. 

16.2.5. Not be canceled, non-renewed or reduced in scope of coverage until after thirty 

(30) days written notice has been given to COUNTY. OWNERS may not 

terminate such coverage until it provides COUNTY with proof that equal or 

17 
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better insurance has been secured and is in place. Cancellation or change 

without prior written consent of COUNTY shall, at the option of COUNTY, be 

grounds for termination of this Agreement. 

16.3. t\ddili11u;il l11 s11 1· 11 H·1• R,~q11i r ·111 ·nt s. 

16.3,1. COUNTY is to be notified immediately of all insurance claims. COUNTY is 

also to be notified if any aggregate insurance limit is exceeded. 

16,3.2. The comprehensive or commercial general liability shall contain a provision of 

endorsements stating that such insurance: 

(a) Includes contractual liability; 

(b) Docs not contain any exclusions as to loss or dnmage to property caused 

by explosion or resulting from collapse of buildings or structures or 

damage to properly underground, commonly referred to by insurers as 

the "XCU Hazards;" 

(c) 

(d) 

(e) 

(t) 

(g) 

Does not contain a "pro rata'' provision which looks to limit the insurer's 

liability to the total proportion that its policy Jimits bear to the total 

coverage available to the insured; 

Does not contain an "excess only" clause which require the exhaustion 

of other insurance prior to providing coverage; 

Does not contain an "escape clause" which extinguishes the insurer's 

liability if the loss is covered by other insurance; 

Includes COUNTY as an additional insured. 

States that it is primary insurance and regards COUNTY as an additional 

insured and contains a cross-liability or severability of interest clause. 

16.4. Q0pn. it ol' Ill.SUI 111e • l'ol i~:y. Promptly on issuance, reissuance, or renewal of any 

insurance policy required by this Agreement, OWNERS shall, if requested by COUNTY, 

provide COUNTY satisfactory evidence that insurance policy premiums have been paid 

together with a duplicate copy of the policy or a certificate evidencing the policy and 

executed by the insurance company issuing the policy or its authorized agent. 

18 
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16.5. (cr!:jficatcs ur_tnsurancc. OWNERS agree to provide COUNTY with the following 

insurance documents on or before the effective date of this Agreement: 

16.5.l. Complete copies of certificates of insurance for all required coverages including 

additional insured endorsements shall be attached hereto as Exhibit "E" and 

incorporated herein. 

16.5.2. The documents enumerated in this Paragraph shall be sent to the following: 

County oflmperial 
Risk Management Department 
940 Main Street, Suite 101 
El Centro, CA 92243 

and 

County oflmperial 
Imperial County Airpo11 
1099 Airport Road 
Imperial, CA 92251 

16.5.3. l\dditio11nl lnsurn11cc. Nothing in this, or any other provision of this Agreement, 

shall be construed to preclude OWNERS from obtaining and maintaining any 

additional insurance policies in addition to those required pursuant to this 

Agreement. 

18 17. NOTICES. 

19 Any notice required or permitted to be given pursuant to this Agreement may be sent to the 

20 following addresses: 

21 

22 

23 

24 

25 18. 

26 

27 

28 

COUNTY 
County of Imperial 
ATTN: Airport Director 
1099 Airport Road 
Imperial, CA 92251 

DEFAULT. 

18.1. QWNERS Default. 

OWNERS 
Gary L. Arnold or Jerry M. Taylor 
c/o McDougal, Love, Eckis, Boehmer & Foley 
8100 La Mesa Blvd., Suite 200 
La Mesa, CA 9 I 942 

18.1.1. If OWNERS fail or refuse to perform any provision, covenant or condition to be 

kept or performed by OWNERS under this Agreement, COUNTY, prior to 

19 
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19. 

20. 

exercising any of its rights or remedies, shall give written notice to OWNERS of 

such default, specifying in suid notice the nature of such default, and OWNERS 

shall have thirty (30) days from receipt of such notice to cure said default. 

18.1.2. If such default is not cured within said thirly (30) day period, then COUNTY 

may, in its sole discretion, terminate this Agreement and/or pursue those 

remedies available under the law at the time this Agreement is executed as well 

as any future remedies that are created. 

18.2. COUN Y's Defau!J. 

18.2.1. If COUNTY foils or refuses to perform any provision, covenant or condition to 

be kept or performed by COUNTY under this Agreement, OWNERS, prior to 

exercising any of its rights or remedies, shall give written notice to COUNTY of 

such default, specifying iu said notice the nature of such default, and COUNTY 

shall have thirty (30) days from receipt of such notice to cure said default. 

[8.2.2. If such default is not cured within said thirty (30) day period, then OWNERS 

may, in their sole discretion, terminate this Agreement and/or pursue those 

remedies available under the law at the time this Agreement is executed as well 

as any future remedies created. 

CHANGE OF LAW ALLOWING EARLY Tl r. r~ M J NA TfON HY li:ITlffil~ PA fl.TY. 

19.1. In the event that any Federal or State law, order, rule, or regulation should become effective 

during the tcnn of this Agreement, as provided for herein, that so restricts COUNTY's or 

OWNERS' use of the Airport so as to make such use, as initially contemplated by this 

Agreement, infeasible, then either COUNTY or OWNERS, or their assigns, may terminate 

this Agreement upon sixty (60) days written notice to the other Party. 

19.2. In the event of such early tem1ination, OWNERS shall be entitled to no payment for any 

Improvements installed by OWNERS, or for any remaining value of the license interest. 

ASSIGNMENT. 

20.1. Neither this Agreement nor any rights, duties 01· obligations hereunder shall be 

assignable by OWNERS without prior written notice to COUNTY. 

20 
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20.2. COUNTY may demand such assurances, including financial assurances, modification 

of this Agreement, or such other requirements as, in its sole discretion, it deems 

advisable, as a condition to granting its consent to any assignee hereunder. 

20,3. Nothing herein shall be construed as requiring COUNTY to grant an assignment if COUNTY 

in its sole opinion, deems such grant of consent to not be in the best interest of COUNTY 

Notwithstanding, the grant of assignment by COUNTY shall not unreasonably be withheld. 

20.4. Consent by COUNTY to an assignment shall not release OWNERS from their primary 

liability under this Agreement, and COUNTY's consent to one assignment, shall not be 

deemed a consent to other assignments. 

20.5. Any attempt by OWNERS to assign any interest in this Agreement without prior 

written notice to COUNTY shall be void. 

12 21. BINDING. 

13 

14 

15 

16 

17 

18 

This Agreement shall be binding upon the heirs, successors, assigns and subcontractors of the 

Parties hereto. 

22. ENTIRE AGREEMENT. 

This Agreement contains the entire contract between COUNTY and OWNERS relating to the 

transactions contemplated hereby and supersedes all prior or contemporaneous agreements, 

understandings, provisions, negotiations, representations, or statements, either written or verbal. 

19 23. MODIFICATION. 

20 No modification, waiver, amendment, discharge, or chnnge of this Agreement shall be valid 

21 unless the same is in writing and signed by both Parties. 

22 24. CAPTIONS. 

23 Captions in this Agreement are inserted for convenience of reference only and do not define, 

24 describe or limit the scope or the intent of this Agreement or any of the terms thereof. 

25 25. PARTIAL INVALIDITY. 

26 If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, 

27 void, or unenforceable, the remaining provisions will nevertheless continue in full force without being 

28 impaired or invalidated in any way. 

21 
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:26. _GENDER AND INTERPRETATION Ol1"f11m .J:S Ai 'D l'R >VIS IONS. 

As used in this Agreement and whenever required by the context thereof, each number, both 

singular and plural, shall include all numbers, and each gender shall include both genders. OWNERS, as 

used in this Agreement or in any other document referred to in or made a part of this Agreement, shall 

likewise include both singular and plural, a corporation, a partnership, individual, firm or person acting in 

any fiduciary capacity as executor, administrator, trustee or in any other representative capacity or any 

other entity. All covenants herein contained on the part of OWNERS shall be joint and several if more 

than one person, firm or entity executes the Agreement. 

27. WAIVER. 

No waiver of any breach or of any of the covenants or conditions of this Agreement shall be 

construed to be a waiver of any other breach or to be a consent to any further or succeeding breach of 

the same or any other covenant or condition. 

28. CHOICE OF LAW. 

The laws of the State of California shall govern this Agreement. This Agreement is made and 

entered into in Imperial County, California. Any action brought by either Party with respect to this 

Agreement shall be brought in a court of competent jurisdiction within said County. 

29. AUTHORITY. 

29.1. Each of the individuals executing this Agreement on behalf of OWNERS and 

COUNTY represent and warrant that: 

29.1.1. He/She is duly authorlzcd to execute and deliver this Agreement on behalf of 

OWNERS or COUNTY as applicable; 

:29.1.2. Such execution and delivery on behalf of OWNERS is in accordance with the 

terms of any applicable Articles of Incorporation or Partnership, By-Laws or 

Resolutions of OWNERS; and 

29.l.3. Such execution and delivery on behalf of COUNTY is duly authorized by the 

Board of Supervisors and within the authm;ty of the signatory identified below. 

29.2. This Agreement is binding upon the respective Parties in accordance with its terms. 

28 /// 
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C01JNTF..RPARTS. 

This Agreement may be executed in counterparts. 

SUB OR INA TION OF AGREEMENT. 

31.1. This Agreement shall be subordinate to the provisions and requirements of any existing 

or future agreement between COUNTY and the United States, relative to the 

development, operation, or maintenance of Airport. 

31.1.1. Failure of OWNERS, or their successors in interest or assigns, to reconcile a 

conflict with the requirements of any existing or future agreement between 

COUNTY and the United States, which failure shall continue after reasonable 

notice to make appropriate corrections, shall be cause for termination of 

OWNERS' rights that are in conflict with the federal agreement. 

31.1.2. A right of first refusal shall be subordinate to ihe COUNTY's agreements with 

the United St.ates requiring that the Airport serve an airport purpose, and such 

right shall not prevent airpo1t land from being used for an airport purpose or its 

use by an aeronautical user. 

31.1.3. A right of first refusal to conv¢11 airport land to a non-aeronautical use shall not 

be exercised without the written approval of the FAA. 

31.2. This Agreement and all of the provisions herein shall be subject to whatever right the 

United States now has or in the future may have or acquire, affecting the control, 

operation, regulation, and taking over of the airfield and other nonexclusive use areas of 

the Airport, or the exclusive and nonexclusive use of the airfield and other 

nonexclusive use areas of the Airport by the United States during a time of war or 

national emergency. 

31.3. This Agreement shall be subordinate to all of COUNTY's federal grant assurances and 

federal obligations in connection with Airpott. Should any provision of this Agreement 

violate COUNTY's grant assurances or federal obligations, COUNTY shall have the 

right to terminate this Agreement in order to remain in compliance with such grant 

assurances and federal obligations. 

23 



32. REVffiW OF AGREEMENT TERMS. 

2 This Agreement has been reviewed and revised by legal counsel for both COUNTY and 

3 OWNERS, and no presumption or rule that ambiguities shall be construed against the drafting Party 

4 shall apply to the interpretation or enforcement of the same or any subsequent amendments thereto. 

5 

6 JN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and 

7 year first written above. 

8 

9 

10 

l 1 

12 

13 

By:.=_L ____ ___ ??;p/ff 
Raymond . Castillo, Chairman 
Imperial County Board of Supervisors 

14 ATTEST: 

15 

16 By:._ .J-==-+il------Al'-U!:-V ~<--------'--___, 

Blanca Ac sta, Clerk of the Board, 
17 , County oflmperial, State of California 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

APPROVED AS TO FORM: 

Katherine Turner, 
County Counsel 

l)y . ~ 
. sfra11 S~r, -- --- -

Deputy County Counsel 

OWNERS 

n<7~!fyl-
-~~ ayl 

24 
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Imperial County Allport (Boley Field) (Google Maps) - Virtual Globetrotting 
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1. INTRODUCTION 

RESTORATION PLAN 

SKY RANCH HANGARS 

Sky Ranch Hangars is a project to construct a taxiway and access gate to 13 Executive aviation hangars 
to be built on private land adjacent to the lmperlal Airport, located at 1099 Airport Road, lmperlal CA 
92251. This taxiway and gate are part of the hangar construction project currently Included In a 
Development and Ucense Agreement between Imperial County and Gary L. Arnold and Jerry M. Taylor. 

This Restoration Plan outlines considerations for decommissioning of the taxiway and gate, as required 
by the Development and License Agreement, which states: 

6.2.1 Prior to construction, OWNERS, at their sole cost and expense, shall prepare and 

submit to COUNTY a Restoration Plan detalllng the removal of the Access Gate and 

restoration of the Airport. 

(a) The Restoration Plan shall Include a bond, or other form of security 

acceptable to the Office of County Counsel, that guarantees restoration of 

the Airport to the condition of the Immediately surrounding area, in the 

amount of the estimated site restoration (NRestoration Securlty"I, 

(i) The estimated cost of site restoration, and the security 

guaranteeing such restoration, shall be reviewed every five (5) 

years, and shall be adjusted to take Into account Increases 

associated with the Los Angeles Consumer Price Index and such 

other factors as deemed appropriate by COUNTY. 

(ii) Upon OWNERS' completlon and COUNlY's acceptance of the 

restoration of the Airport, the Restoration Security shall be 

released. 

To satisfy this requirement the followlng sections outline the anticipated process for decommissioning 
the project as well as associated costs. 



2. CURRENT SITE CONDITIONS 

Currently the site Is Imperial County Airport property being maintained by the County Airport 
maintenance employees. The area between the taxiway of Runway 8-26 and southern property 
boundary, adjacent to project site, Is dirt and mostly free of vegetation except for the occasional 
weeds. 

The current fence is a 6' chain link with barbed wire, per Federal Aviation Administration Airport 
Construction Standards 161-1.1. 

3. PROPOSED IMPROVEMENTS 

The proposed Improvements would Include: 
a. Thru the fence gate of two sections of 35' In length for a total opening of 70'. This gate shall 

conform to the Federal Aviation Administration Airport Construction Standards F-161 and 
Federal Specification RR-F-191. 

b. Taxiway extension of approximately 1,500 square feet, per Federal Aviation Administration 
Airport Construction Standards P-208 and P-401. 

4. 0ECOMMISIONING PROCEDURE 

Effectively, the reclamation of the Project proceeds In reverse order of the installation. 
a. The gate would be removed and either shipped to another project, salvaged, or sent to a 

collection and recycling program. The fence would be Installed per the original design. 
b. Asphalt and base wlll be removed and hauled from the site, or crushed on site and available 

for use by the Imperial County Airport. 

5. RESTORATION COSTS 

The information below represents the estimated cost to restore the Thru the Gate Access to its original 
condition If required by the Imperial County Airport. These cost estimates have been prepared by a 
Callfornla-llcensed general contractor. 

Remove 75' gate 
Replace 6' chain link fence w/barb wire 
Remove 1,500 sq. ft. of asphalt 
Remove 1,500 sq. ft. of base material 
Restore grade 
Project Management 

Total 

$3.90 LF 
$17.00 LF 
$3.00 Sq. Ft. 
$27.00Yd. 

$15% 

$ 292.50 
$1,275.00 
$4,500.00 
$ 999.00 
$ 600.00 
$1,149.90 
$8,816.40 



Since rely 

~~~~ 
Gary Arnold 
Owner 
Sky Ranch Hangars 
3802 Main Street, Suite 10 
Chula Vista, CA 91911 
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PEBBL-1 OPID: GHM 

ACORD" CERTIFICATE OF LIABILITY INSURANCE I DATE IMMIDDIYYYYI 

~ 08/28/2018 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the pollcy, certain pollcles may require an endorsement A statement on this certificate does not confer rights to the 
certificate holder In lleu of such endorsement{sl. 

PRODUCER ~2~i~cT Gregory Mills 
Ja~ 8. MIiis Agency, Inc. 

ritJgN:o EJCll, 619-447-7997 I r.e~ Nol: 619-447-4067 53 Broadway Suite 100 
El Cajon, CA 92021 E•MAIL 

ADDRESS: 
Gregory MIiis 

INSURERISI AFFORDING COVERAGE NAICII-

1NSURERA :INTERNATIONAL INS. CO. HANOVER 
INSURED Pebble Creek Companies INSURER B: OHIO SECURITY INSURANCE CO 24082 

3802 MAIN ST. STE 10 INSURERC : 
CHULA VISTA, CA 91911 

INSURERD: 

INSURERE: 
INSURERF: 

COVERAGES CERTIFICATE NUMBER REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

1r~ 
,...,u, 

f.".:~: r'OUCY EFF ,~gr6%~1 TYPE OF INSURANCE ,,.,~n POLICY NUMBER IMMIDD/YYYYl LIMITS 
A X COMMERCIAL GENERAL LIABILITY EACH OCCURRl:NCE $ 1,000,000 - 0 CLAIMS-MADE 0 OCCUR L""""'"= W/tN, tu y y IG011001277-05 0910112017 0910112018 PREMISES 81 occurrence\ $ 50,000 

MED EXP {Any one per~on) $ 5,000 -
PERSONAL & ADV INJURY $ 1,000,000 

-
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000 

~ POLICY □ ~~8f OLoc PRODUCTS· COMP/OP AGG s 2,000,000 

OTHER: $ 

AUTOMOBILE LIABILITY - )j,OMBINED SINGLE LIMIT 
Eaacddenll $ 1,000,00C 

B X ANY AUTO y y BAS (19) 56 02 72 51 0312012018 0312012019 BODILY INJURY (Per person) $ 
,-. 

ALL OWNED ~ SCHEDULED BODILY INJURY (Per accidenl) $ ,__ AUTOS x AUTOS 
X HIRED AUTOS 

NON-OWNED ife~~~c~d~1n1~AMAGE $ ,_ I- AUTOS 
$ 

UMBRELLA LIAB 
H OCCUR EACH OCCURRENCE $ -

EXCESSUAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION s $ 

WORKERS COMPENSATION I PER I I OTH-
AND EMPLOYERS' LIABILITY STATUTE ER 

YIN 
ANY PROPRlETORIPARlNERIEXECUTIVE 

□ NIA E.L EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) E.L DISEASE • EA EMPLOYEE $ 
If ~es. deJCl1be under 
0 SCRJPTION OF OPERATIONS below E.L DISEASE· POLICY LIMIT s 

DESCRIPTION OF OPERATIONS I LOCATIONS/ VEHICLES (ACORD 101, AddlUonal Remar1<s Schedule, may be attached If more space Is required) 
CERT HOLDER IS NAMED AS ADDITIONAL INSURED UNDER POLICY #IG011001277-05 PER 
FORMS TMGL172 (10/1Vi & TMGL175 ~0/11) AS REQUIRED BY WRITTEN CONTRACT. 
WAIVER OF SUBROGA ION APPLICA LE PER FORM CG2404 ~10/93k CERT HOLDER IS 
NAMED AS ADDITIONAL INSURED UNDER POLICY# BAS~9~5 0272 1 PER FORM 
CA88100113 AS REQUIRED BY WRJTTEN CONTRACT, AG E MENTOR PERMIT. . 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

COUNTY OF IMPERIAL 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

940 W MAIN STREET 
EL CENTRO, CA 92243 AUTHORIZED REPRESENTATIVE 

Gregory MIiis 

I 

© 1988-2014 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2014101) The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER: IG011001277-05 
NAMED INSURED: Pebble Creek Companies 

COMMERCIAL GENERAL LIABILITY 
TMGL 17210 11 

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - AUTOMATIC STATUS WHEN REQUIRED IN 
CONSTRUCTION AGREEMENT WITH YOU (PRIMARY & NONCONTRIBUTORY) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

A Section II - Who is An Insured is amended to include as an insured any person or organization for whom you are 
performing operations when you and such person or organization have agreed in writing in a contract or agreement 
that such person or organization be added as an additional insured on your policy. Such person or organization is an 
additional insured only with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by: 
1 Your acts or omissions; or 
2 The acts or omissions of those acting on your behalf; in the performance of your ongoing operations for the 

additional insured. 
A person's or organization's status as an insured under this endorsement ends when your operations for that 
additional insured are completed. 

B With respect to the insurance afforded these additional insureds, the following additional exclusion apply: 
This insurance does not apply to: 

1 "Bodily injury", "property damage", "personal and advertising injury" arising out of the rendering of, or the failure to 
render, any professional architectural, engineering or surveying services, including: 
a The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys, 

field orders, change orders or drawings and specifications; or 
b Supervisory, inspection, architectural or engineering activities. 

2 "Bodily injury", "property damage" occurring after: 
a All work, including materials, parts or equipment furnished in connection with such work, on the project(other 

than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the 
location of the covered operations has been completed; or 

b That portion of "your work" out of which the injury or damage arises has been put to its intended use by any 
person or organization other than another contractor or subcontractor engaged in performing operations for a 
principal as a part of the same project; or 

c "Property Damage" which manifests after expiration of the Policy. 

If required by written contract or agreement, such insurance as is afforded by this policy shall be primary insurance, and 
any insurance or self insurance maintained by the above additional insured(s) shall be excess of the insurance afforded to 
the Named Insured and shall not contribute to it. 

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED. 

TMGL 17210 11 



POLICY NUMBER: IG011001277-05 
NAMED INSURED: Pebble Creek Companies 

COMMERCIAL GENERAL LIABILITY 
TMGL 17510 11 

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS - COMPLETED OPERATIONS (PRIMARY) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART: 
Name of Additlonalnsu redPerson(s )Or Organization. Locationand Descrlptiomf CompleteclOperations: 

We shall name person(s) or organization(s) as addfonal MY operations as required under written contract. 
insured(s) to this Insurance as required under a written contract 
wtth the Named Insured entered into before the claim or loss for 
which this policy applies. 

No coverage, indemnity and/or defense obligations shall be 
provided under this endorsement to any person(s) or 
organization(s) claiming to be additional insured(s) for claims or 
losses which do not arise from the Named lnsured's work or 
operations under a written contract and completed during the 
policy period. The Named lnsured's mere presence at a work 
site shall not be deem\3d sufficient cause to require coverage, 
indemnity and/or defense to any person(s) or organlzation(s) 
claiming to be an additional insured under this endorsement. 

[There shall be no coverage, indemnity, and/or duty to defend 
any person(s) or organization(s) claiming to be an add~ional 
insured under this endorsement if the claim or loss does not 
arise, In whole or in part, from the negligence and/or fault of the 
Named Insured. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in 
the Schedule, but only with respect to liability for "bodily injury" or "property damage" caused, in whole or in part, by 
"your work" at the location designated and described in the schedule of this endorsement performed for that additional 
insured and including in the "products-completed operations hazard." 

If required by written contract or agreement, such insurance as is afforded by this policy shall be primary insurance, 
and any insurance or self insurance maintained by the above additional insured(s) shall be excess of the insurance 
afforded to the Named Insured and shall not contribute to it. 

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED. 

TMGL 1751011 



POLICY NUMBER: IG011001277-05 
NAMED INSURED: Pebble Creek Companies 

COMMERCIAL GENERAL LIABILITY 
CG 24 0410 93 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name of Person or Organization: All clients of the insured where required by written contract. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement.) 

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV
COMMERCIAL GENERAL LIABILITY CONDITIONS) is amended by the addition of the following: 

We waive any right of recovery we may have against the person or organization shown in the Schedule above because of 
payments we make for injury or damage arising out of your ongoing operations or "your work" done under a contract with 
that person or organization and included in the "products-completed operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 

CG 24 0410 93 
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COMMERCIAL AUTO 
CA8810 0113 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BUSINESS AUTO COVERAGE ENHANCEMENT ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified 
by the endorsement. 

COVERAGE INDEX 

SUBJECT PROVISION NUMBER 

ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 3 
ACCIDENTAL AIRBAG DEPLOYMENT 12 
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 19 
AMENDED FELLOW EMPLOYEE EXCLUSION 5 
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 13 
BROAD FORM INSURED 1 
BODILY INJURY REDEFINED 22 
EMPLOYEES AS INSUREDS (including employee hired auto) 2 
EXTENDED CANCELLATION CONDITION 23 
EXTRA EXPENSE - BROADENED COVERAGE 10 
GLASS REPAIR- WAIVER OF DEDUCTIBLE 15 
HIRED AUTO PHYSICAL DAMAGE (including employee hired auto and loss of use) 6 
HIRED AUTO COVERAGE TERRITORY 20 
LOAN / LEASE GAP 14 
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 16 
PERSONAL EFFECTS COVERAGE 11 
PHYSICAL DAMAGE -ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 8 
RENTAL REIMBURSEMENT 9 
SUPPLEMENTARY PAYMENTS 4 
TOWING AND LABOR 7 
TWO OR MORE DEDUCTIBLES 17 
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 18 
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 20 

SECTION II - LIABILITY COVERAGE is amended as follows: 

1. BROADFORMINSURED 

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include 
the following as an insured: 

d. Any legally incorporated entity of which you own more than 50 percer:,t of the voting stock 
during the policy period. However, "insured" does not include any organization that: 

(1) Is a partnership or joint venture; or 

(2) Is an insured under any other automobile policy; or 

(3) Has exhausted its Limit of Insurance under any other automobile policy. 

Paragraph d. (2) of this provision does not apply to a policy written to apply specifically in 
excess of this policy. 

e. Any organization you newly acquire or form, other than a partnership or joint venture, of which 
you own more than 50 percent of the voting stock. This automatic coverage is afforded only for 
180 days from the date of acquisition or formation. However, coverage under this provision 
does not apply: 

(1) If there is similar insurance or a self-insured retention plan available to that organization; 

© 2013 Liberty Mutual Insurance 
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(2) If the Limits of Insurance of any other insurance policy have been exhausted; or 

(3) To "bodily injury" or "property damage" that occurred before you acquired or formed the 
organization. 

2. EMPLOYEES AS INSUREDS 

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include 
the following as an insured: 

f. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow, but 
only for acts within the scope of their employment by you. Insurance provided by this endorse
ment is excess over any other insurance available to any "employee". 

g. An "employee" of yours while operating an "auto" hired or borrowed under a written contract 
or agreement in that "employee's" name, with your permission, while performing duties re
lated to the conduct of your business and within the scope of their employment. Insurance 
provided by this endorsement is excess over any other insurance available to the "employee". 

3. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 

SECTION II - LIABILITY COVERAGE, paragraph A.1. - WHO IS AN INSURED is amended to include 
the following as an insured: 

h. Any person or organization with respect to the operation, maintenance or use of a covered 
"auto", provided that you and such person or organization have agreed in a written contract, 
agreement, or permit issued to you by governmental or public authority, to add such person, or 
organization, or governmental or public authority to this policy as an "insured". 

However, such person or organization is an "insured": 

(1) Only with respect to the operation, maintenance or use of a covered "auto"; 

(2) Only for "bodily injury" or "property damage" caused by an "accident" which takes 
place after you executed the written contract or agreement, or the permit has been 
issued to you; and 

(3) Only for the duration of that contract, agreement or permit 

4. SUPPLEMENTARY PAYMENTS 

SECTION II - LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, para
graphs (2) and (4) are replaced by the following: 

(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations ) required 
because of an "accident" we cover. We do not have to furnish these bonds. 

(4) All reasonable expenses incurred by the insured at our request, including actual loss of earn
ings up to $500 a day because of time off from work. 

5. AMENDED FELLOW EMPLOYEE EXCLUSION 

In those jurisdictions where, by law, fellow employees are not entitled to the protection afforded to 
the employer by the workers compensation exclusivity rule, or similar protection, the following 
provision is added: 

SECTION II - LIABILITY, exclusion 8.5. FELLOW EMPLOYEE does not apply if the "bodily injury" 
results from the use of a covered "auto" you own or hire. 

SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended as follows: 

6. HIRED AUTO PHYSICAL DAMAGE 

Paragraph A.4. Coverage Extensions of SECTION Ill - PHYSICAL DAMAGE COVERAGE, is amended 
by adding the following: 

If hired "autos" are covered "autos" for Liability Coverage, and if Comprehensive, Specified 
Causes of Loss or Collision coverage are provided under the Business Auto Coverage Form for any 
"auto" you own, then the Physical Damage coverages provided are extended to "autos": 

a. You hire, rent or borrow; or 

© 2013 Liberty Mutual Insurance 
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b. Your "employee" hires or rents under a written contract or agreement in that "employee's" 
name, but only if the damage occurs while the vehicle is being used in the conduct of your 
business, 

subject to the following limit and deductible: 

A. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of: 

(1) $50,000; or 

(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or 

(3) The cost of repairing or replacing the damaged or stolen property with other property of 
like kind and quality, minus a deductible. 

B. The deductible will be equal to the largest deductible applicable to any owned "auto" for that 
coverage. 

C. Subject to the limit, deductible and excess provisions described in this provision, we will 
provide coverage equal to the broadest coverage applicable to any covered "auto" you own. 

D. Subject to a maximum of $1,000 per "accident", we will also cover the actual loss of use of the 
hired "auto" if it results from an "accident", you are legally liable and the lessor incurs an 
actual financial loss. 

E. This coverage extension does not apply to: 

(1) Any "auto" that is hired, rented or borrowed with a driver; or 

(2) Any "auto" that is hired, rented or borrowed from your "employee". 

For the purposes of this provision, SECTION V - DEFINITIONS is amended by adding the following: 

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the actual 
cash value. 

7. TOWING AND LABOR 

SECTION Ill - PHYSICAL DAMAGE COVERAGE, paragraph A.2. Towing, is amended by the addition 
of the following: 

We will pay towing and labor costs incurred, up to the limits shown below, each time a covered 
"auto" classified and rated as a private passenger type, "light truck" or "medium truck" is dis
abled: 

a. For private passenger type vehicles, we will pay up to $50 per disablement. 

b. For "light trucks", we will pay up to $50 per disablement. "Light trucks" are trucks that have a 
gross vehicle weight (GVW) of 10,000 pounds or less. 

c. For "medium trucks" , we will pay up to $150 per disablement. "Medium trucks" are trucks that 
have a gross vehicle weight (GVW) of 10,001 - 20,000 pounds. 

However, the labor must be performed at the place of disablement. 

8. PHYSICAL DAMAGE -ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 

Paragraph A.4.a., Coverage Extension of SECTION Ill - PHYSICAL DAMAGE COVERAGE, is amend
ed to provide a limit of $50 per day and a maximum limit of $1,500 

© 2013 Liberty Mutual Insurance 
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9. RENTAL REIMBURSEMENT 

SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the following: 

a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental 
of an "auto" because of "accident" or "loss", to an "auto" for which we also pay a "loss" 
under Comprehensive, Specified Causes of Loss or Collision Coverages. We will pay only for 
those expenses incurred after the first 24 hours following the "accident" or "loss" to the 
covered "auto." 

b. Rental Reimbursement will be based on the rental of a comparable vehicle, which in many 
cases may be substantially less than $75 per day, and will only be allowed for the period of 
time it should take to repair or replace the vehicle with reasonable speed and similar quality, up 
to a maximum of 30 days. 

c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove 
and replace your tools and equipment from the covered "auto". 

d. This coverage does not apply unless you have a business necessity that other "autos" avail
able for your use and operation cannot fill. 

e. If "loss" results from the total theft of a covered "auto" of the private passenger type, we will 
pay under this coverage only that amount of your rental reimbursement expenses which is not 
already provided under Paragraph 4. Coverage Extension. 

f. No deductible applies to this coverage. 

For the purposes of this endorsement provision, materials and equipment do not include "personal 
effects" as defined in provision 11. 

10. EXTRA EXPENSE - BROADENED COVERAGE 

Under SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, we will pay for the expense of 
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000. 

11. PERSONAL EFFECTS COVERAGE 

A. SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, is amended by adding the 
following: 

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that 
"auto" is stolen, we will pay, without application of a deductible, up to $600 for "personal 
effects" stolen with the "auto." 

The insurance provided under this provision is excess over any other collectible insurance. 

B. SECTION V - DEFINITIONS is amended by adding the following: 

For the purposes of this provision, "personal effects" mean tangible property that is worn or 
carried by an insured." "Personal effects" does not include tools, equipment, jewelry, money 
or securities. 

12. ACCIDENTAL AIRBAG DEPLOYMENT 

SECTION Ill - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS is amended by adding the follow
ing: 

If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for 
"loss" relating to mechanical breakdown does not apply to the accidental discharge of an airbag. 

Any insurance we provide shall be excess over any other collectible insurance or reimbursement by 
manufacturer's warranty. However, we agree to pay any deductible applicable to the other cov
erage or warranty. 

13. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 

SECTION Ill - PHYSICAL DAMAGE COVERAGE, B. EXCLUSIONS, exception paragraph a. to exclu
sions 4.c. and 4.d. is deleted and replaced with the following: 

© 2013 Liberty Mutual Insurance 
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Exclusion 4.c. and 4.d. do not apply to: 

a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not 
designed solely for the reproduction of sound, if the equipment is permanently installed in the 
covered "auto" at the time of the "loss" and such equipment is designed to be solely operated 
by use of the power from the "auto's" electrical system, in or upon the covered "auto" and 
physical damage coverages are provided for the covered "auto"; or 

If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with 
this equipment, then our obligation to pay for, repair, return or replace damaged or stolen property 
will be reduced by a $100 deductible. 

14. LOAN / LEASE GAP COVERAGE 

A. Paragraph C., LIMIT OF INSURANCE of SECTION Ill - PHYSICAL DAMAGE COVERAGE is 
amended by adding the following : 

The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any 
one "accident" is the greater of the: 

1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is 
subject at the time of the "loss" less the amount of: 

a. Overdue payments and financial penalties associated with those payments as of the 
date of the "loss", 

b. Financial penalties imposed under a lease due to high mileage, excessive use or ab
normal wear and tear, 

c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability 
Insurance purchased with the loan or lease, 

d. Transfer or rollover balances from previous loans or leases, 

e. Final payment due under a "Balloon Loan", 

f. The dollar amount of any unrepaired damage which occurred prior to the "total loss" 
of a covered "auto", 

g. Security deposits not refunded by a lessor, 

h. All refunds payable or paid to you as a result of the early termination of a lease 
agreement or as a result of the early termination of any warranty or extended service 
agreement on a covered "auto", 

I. Any amount representing taxes, 

j. Loan or lease termination fees; or 

2. The actual cash value of the damage or stolen property as of the time of the "loss". 

An adjustment for depreciation and physical condition will be made in determining the actual 
cash value at the time of the "loss". This adjustment is not applicable in Texas. 

B. ADDITIONAL CONDITIONS 

This coverage applies only to the original loan for which the covered "auto" that incurred the 
loss serves as collateral, or lease written on the covered "auto" that incurred the loss. 

C. SECTION V - DEFINTIONS is changed by adding the following: 

As used in this endorsement provision, the following definitions apply: 

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the 
actual cash value. 

A "balloon loan" is one with periodic payments that are insufficient to repay the balance over 
the term of the loan, thereby requiring a large final payment. 

© 2013 Liberty Mutual Insurance 
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15. GLASS REPAIR-WAIVER OF DEDUCTIBLE 

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the 
addition of the following: 

No deductible applies to glass damage if the glass is repaired rather than replaced. 

16. PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 

Paragraph D. Deductible of SECTION Ill - PHYSICAL DAMAGE COVERAGE is amended by the 
addition of the following: 

The deductible does not apply to "loss" caused by collision to such covered "auto" of the private 
passenger type or light weight truck with a gross vehicle weight of 10,000 lbs. or less as defined by 
the manufacturer as maximum loaded weight the "auto" is designed to carry while it is: 

a. In the charge of an "insured"; 
b. Legally parked; and 
c. Unoccupied. 

The "loss" must be reported to the police authorities within 24 hours of known damage. 

The total amount of the damage to the covered "auto" must exceed the deductible shown in the 
Declarations. 

This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or 
organization engaged in the automobile business. 

17. TWO OR MORE DEDUCTIBLES 

Under SECTION Ill PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage 
forms apply to the same accident, the following applies to paragraph D. Deductible: 

a. If the applicable Business Auto deductible is the smaller (or smallest) deductible it will be 
waived; or 

b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible it will be 
reduced by the amount of the smaller (or smallest) deductible; or 

c. If the loss involves two or more Business Auto coverage forms or policies the smaller (or 
smallest) deductible will be waived. 

For the purpose of this endorsement company means any company that is part of the Liberty 
Mutual Group. 

SECTION IV • BUSINESS AUTO CONDITIONS is amended as follows: 

18. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 

SECTION IV- BUSINESS AUTO CONDITIONS, Paragraph 8.2. is amended by adding the following: 

If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the 
inception date or renewal date of the Business Auto Coverage Form, the coverage afforded by this 
policy will not be prejudiced. 

However, you must report the undisclosed hazard of exposure as soon as practicable after its 
discovery, and we have the right to collect additional premium for any such hazard or exposure. 

19. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT, OR LOSS 

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.2.a. is replaced in its entirety by the 
following: 

a. In the event of "accident", claim, "suit" or "loss", you must promptly notify us when it is 
known to: 

1. You, if you are an individual; 

2. A partner, if you are a partnership; 

3. Member, if you are a limited liability company; 

4. An executive officer or the "employee" designated by the Named Insured to give such 
notice, if you are a corporation. 
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To the extent possible, notice to us should include: 

(1) How, when and where the "accident" or "loss" took place; 

(2) The "insureds" name and address; and 

(3) The names and addresses of any injured persons and witnesses. 

20. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph A.5., Transfer of Rights of Recovery 
Against Others to Us, is amended by the addition of the following: 

If the person or organization has waived those rights before an "accident" or "loss", our rights are 
waived also. 

21. HIRED AUTO COVERAGE TERRITORY 

SECTION IV - BUSINESS AUTO CONDITIONS, paragraph B.7., Policy Period, Coverage Territory, is 
amended by the addition of the following: 

f. For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that 
the insured's responsibility to pay for damages is determined in a "suit", on the merits, in the 
United States, the territories and possessions of the United States of America, Puerto Rico or 
Canada or in a settlement we agree to. 

This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with 
a driver. 

SECTION V - DEFINITIONS is amended as follows: 

22. BODILY INJURY REDEFINED 

Under SECTION V - DEFINTIONS, definition C. is replaced by the following: 

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental 
anguish, mental injury, shock, fright or death resulting from any of these at any time. 

COMMMON POLICY CONDITIONS 

23. EXTENDED CANCELLATION CONDITION 

COMMON POLICY CONDITIONS, paragraph A. - CANCELLATION condition applies except as fol
lows: 

If we cancel for any reason other than nonpayment of premium, we will mail to the first Named 
Insured written notice of cancellation at least 60 days before the effective date of cancellation. This 
provision does not apply in those states which require more than 60 days prior notice of cancella
tion. 
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