
cmartinez
New Stamp





















Richard Felsing 
San Benito County Resource Management Agency 
December 3, 2019 
Page 11 

more rapid review and response from the United States Army Corps of Engineers 
and CDFW, substandard or inaccurate delineations have resulted in unnecessary 
time delays for applicants due to insufficient, incomplete, or conflicting data. CDFW 
advises that site map(s) designating wetlands as well as the location of any activities 
that may affect a lake or stream be included with any Project site evaluations. 

Recommended Mitigation Measure 15: Notification of Lake or Streambed 
Alteration 

Fish and Game Code section 1600 et seq. requires an entity to notify CDFW prior to 
commencing any activity that may (a) substantially divert or obstruct the natural flow 
of any river, stream, or lake; (b) substantially change or use any material from the 
bed, bank, or channel of any river, stream, or lake (including the removal of riparian 
vegetation); ( c) deposit debris, waste or other materials that could pass into any 
river, stream, or lake. "Any river, stream, or lake" includes those that are ephemeral 
or intermittent as well as those that are perennial. CDFW is required to comply with 
CEQA in the issuance of a Lake and Streambed Alteration Agreement. For 
additional information on Notification requirements, please contact our staff in the 
Lake and Streambed Alteration Program at (559) 243-4593. 

II. Editorial Comments and/or Suggestions 

Nesting birds: The Project area likely provides nesting habitat for birds. CDFW 
encourages Project implementation occur during the bird non-nesting season. 
However, if ground-disturbing activities must occur during the breeding season 
(February through mid-September), the Project applicant is responsible for ensuring that 
implementation of the Project does not result in violation of the Migratory Bird Treaty Act 
or relevant Fish and Game Codes as referenced above. 

To evaluate Project-related impacts on nesting birds, CDFW recommends that a 
qualified wildlife biologist conduct preconstruction surveys for active nests no more than 
10 days prior to the start of ground disturbance to maximize the probability that nests 
that could potentially be impacted are detected. CDFW also recommends that surveys 
cover a sufficient area around the work site to identify nests and determine their status. 
A sufficient area means any area potentially affected by a project. In addition to direct 
impacts (i.e., nest destruction), noise, vibration, and movement of workers or equipment 
could also affect nests. Prior to initiation of construction activities, CDFW recommends 
a qualified biologist conduct a survey to establish a behavioral baseline of all identified 
nests. Once construction begins, CDFW recommends a qualified biologist continuously 
monitor nests to detect behavioral changes resulting from the project. If behavioral · 
changes occur, CDFW recommends the work causing that change cease an·d CDFW 
consulted for add itional avoidance and minimization measures. 
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If continuous monitoring of identified nests by a qualified wildlife biologist is not feasible, 
CDFW recommends a minimum no-disturbance buffer of 250 feet around active nests 
of non-listed bird species and a 500-foot no-disturbance buffer around active nests of 
non-listed raptors. These buffers are advised to remain in place until the breeding 
season has ended or until a qualified biologist has determined that the birds have 
fledged and are no longer reliant upon the nest or parental care for survival. Variance 
from these no disturbance buffers is possible when there is compelling biological or 
ecological reason to do so, such as when the construction area would be concealed 
from a nest site by topography. CDFW recommends that a qualified wildlife biologist 
advise and support any variance from these buffers and notify CDFW in advance of 
implementing a variance. 

Federally Listed Species: CDFW also recommends consulting with the USFWS on 
potential impacts to federally listed species including, but not limited to, blunt-nosed 
leopard lizard, giant kangaroo rat, and San Joaquin kit fox. Take under the Federal 
Endangered Species Act (FESA) is more broadly defined than CESA; take under FESA 
also includes significant habitat modification or degradation that could result in death or 
injury to a listed species by interfering with essential behavioral patterns such as 
breeding, foraging, or nesting. Consultation with the USFWS in order to comply with 
FESA is advised well in advance of any ground-disturbing activities. 

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, 
§ 21003, subd. (e).) Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB field survey form can be found at the following link: 
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The 
completed form can be mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at 
the following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants_and_animals.asp. 

FILING FEES 

If it is determined that the Project has the potential to impact biological resources, an 
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice 
of Determination by the Lead Agency and serve to help defray the cost of environmental 
review by CDFW. Payment of the fee is required in order for the underlying project 
approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089.) 
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CONCLUSION 

CDFW appreciates the opportunity to comment on the Project to assist San Benito 
County in identifying and mitigating Project impacts on biological resources. 

More information on survey and monitoring protocols for sensitive species can be found 
at CDFW's website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). 
Questions regarding this letter or further coordination should be directed to 
Renee Robison , Environmental Scientist, at the address provided on this letterhead, 
by telephone at (559) 243-4014, extension 274, or by electronic email at 
Renee.Robison@wildlife.ca.gov. 

Julie A. Vance 
Regional Manager 

cc: Mark Ogonowski 
United States Fish and Wildlife Service 
2493 Portola Road, Suite B 

. Ventura, California 93003 

Office of Planning and Research 
Post Office Box 3044 
Sacramento, California 95814 
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