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NOTICE OF PREPARATION AND
CALIFORNIA ENVIRONMENTAL QUALITY ACT SCOPING MEETING

ORDER FOR CLEAN WATER ACT SECTION 401 WATER QUALITY
CERTIFICATION AND WASTE DISCHARGE REQUIREMENTS FOR
IMPLEMENTATION OF LARGE HABITAT RESTORATION PROJECTS STATEWIDE

NOTICE IS HEREBY GIVEN that State Water Resources Control Board (State Board)
staff will hold a California Environmental Quality Act (CEQA) scoping meeting to receive
public input on the content and scope of an Environmental Impact Report (EIR) that will
be prepared to assess the potential environmental effects of a proposed project, Clean
Water Act Section 401 Water Quality Certification and Waste Discharge Requirements
for Implementation of Large Habitat Restoration Projects Statewide (General Order).
The scoping meeting will include a brief presentation about the proposed General Order
followed by public comments.

The scoping meeting will be:

Tuesday, October 22, 2019 — 1:00 p.m.
Joe Serna Jr. - Cal/lEPA Headquarters Building
Byron Sher Auditorium
1001 | Street, Second Floor
Sacramento, CA 95814

The State Water Board will accept both written and oral comments regarding scoping
elements. Written comments may be submitted in accordance with the instructions set
forth below by 12:00 p.m. noon on November 22, 2019.

Information about the scoping meeting is located on the State \Water Board web site at:
http://www.waterboards.ca.gov/board_info/calendar/ and the State Water Board 401
Water Quality Certification and Wetlands Program webpage at:
https://www.waterboards.ca.gov/water_issues/programs/cwa401/.

WEBCAST INFORMATION
Video and audio broadcast of the scoping meeting will be available via the internet and
can be accessed at: https://video.calepa.ca.gov/.

E. Joaquin EsqQuivEL, cHAIR | EILEEN SOBECK, EXECUTIVE DIRECTOR

1001 | Street, Sacramento, CA 95814 | Mailing Address: P.O. Box 100, Sacramento, CA 95812-0100 | www.waterboards.ca.gov
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PARKING AND ACCESSIBILITY

For directions to the Joe Serna, Jr. (CalEPA) Building and public parking information,
please refer to the map on the State \Water Board website at:
http://www.calepa.ca.gov/headquarters-sacramento/location/.

The CalEPA Building is accessible to persons with disabilities. Individuals requiring
special accommodations are requested to call (916) 341-5254 at least five working days
prior to the meeting. Telecommunications Device for the Deaf (TDD) users may contact
the California Relay Service at (800) 735-2929 or voice line at (800) 735-2922.

All visitors to the CalEPA Building are required to sign in and obtain a badge at the
Visitor Services Center located just inside the main entrance (10%" Street entrance).
Valid picture identification may be required. Please allow up to 15 minutes for receiving
security clearance.

Notice of Preparation

TO: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044

FROM LEAD AGENCY: State Water Resources Control Board
P.O. Box 2000, Sacramento, CA 95812-2000
Attention Jessica Nadolski

SUBJECT: ORDER FOR CLEAN WATER ACT SECTION 401 WATER QUALITY
CERTIFICATION AND WASTE DISCHARGE REQUIREMENTS FOR
IMPLEMENTATION OF LARGE HABITAT RESTORATION PROJECTS
STATEWIDE

INTRODUCTION

The State Water Board proposes to develop a General Order establishing an
authorization process to improve permitting efficiency for specific types of
environmentally beneficial restoration activities statewide. Pursuant to CEQA, the State
Water Board will be the Lead Agency and will prepare an EIR for the proposed General
Order.

BACKGROUND

The State Water Board has previously authorized a General Water Quality Certification
(General WQC) for small habitat restoration projects that (a) shall not exceed five acres
or a cumulative total of 500 linear feet of stream bank or coastline and (b) qualify for the
CEQA Class 33 Categorical Exemption (CEQA Guidelines Section 15333). Restoration
projects that fall outside the project size limits of the General WQC for small habitat
restoration must obtain individual WQCs and/or waste discharge requirements (WDRs)
from the State Water Board or Regional Water Quality Control Boards (Regional
Boards). The process of obtaining individual authorization can be time consuming and
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increase the cost of regulatory compliance as compared to obtaining authorization
under a General Order that provides programmatic coverage. Restoration proponents
seeking authorization for larger projects beyond the scale of the General WQC for small
habitat restoration often do not have the funding to seek individual permits. This
indicates the need for a General Order that will expedite the regulatory approval
process for large habitat restoration projects. The proposed General Order for large
habitat restoration projects is intended as a companion, not a replacement, to the
General WQC for small habitat restoration.

GENERAL ORDER (PROJECT) DESCRIPTION

This proposed General Order considers a variety of aquatic and riparian restoration
types that take place throughout the State. The following proposed types of restoration
are included:

1. Stream Crossing and Fish Passage Improvements — for upstream and
downstream movement by fish and other species, and to improve functions of
streams.

2. Small Dam, Tide Gate, Flood Gate, and Legacy Structure Removal — to improve
fish and wildlife migration, tidal and freshwater circulation and flow, and water
quality.

3. Bioengineered Bank Stabilization — to reduce fine sediment input, enhance
aquatic and riparian habitat, and improve water quality.

4. Off-Channel/Side-Channel Habitat Restoration and Enhancement — to improve
aquatic and riparian habitat for fish and wildlife and/or to restore hydrologic,
hydraulic, and biogeochemical functions and processes of streams.

5. Water Conservation Projects — to reduce low-flow stream diversions, such as off-
stream storage tanks and ponds and necessary off-channel infrastructure.

6. Floodplain Restoration — to improve ecosystem function through hydrological
connection between streams and floodplains, including levee breaching and
removal, berm and dike setback breaching and removal, and hydraulic reconnection
and revegetation.

7. Piling and Other In-Water Structure Removal — to improve water quality and

aquatic habitat for fish and wildlife.
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8. Non-native Invasive Species Removal and Native Plant Revegetation — to
improve watershed functions, such as aquatic and riparian habitat for fish and
wildlife.

9. Tidal, Subtidal, and Freshwater Wetland Establishment, Restoration, and
Enhancement — to create or improve wetland ecological functions.

10.Stream and Riparian Habitat Establishment, Restoration, and Enhancement —

to create or restore functions of streams and riparian areas

Restoration projects must incorporate specified protection measures (as applicable),
such as design guidelines or avoidance and minimization techniques, or other criteria
into their project descriptions to qualify within the scope of the proposed General Order.

GENERAL ORDER (PROJECT) LOCATION

The proposed General Order addresses future activities that may occur statewide upon
notification and permitting authority review. The proposed General Order would be
administered, in part, within the jurisdiction of each Regional Board.

ENVIRONMENTAL BASELINE

California Code of Regulations, title 14, section 15125 states that an EIR must include a
description of the physical environmental conditions in the vicinity of the project, as they
exist at the time the Notice of Preparation (NOP) is published from local, regional, and,
in this case, state perspectives (existing conditions). The environmental setting will
constitute the baseline physical conditions that State Water Board, the Lead Agency,
will use to determine whether an impact is significant. In general, the environmental
baseline is the same as existing conditions.

PROJECT ALTERNATIVES

A reasonable range of potentially feasible project alternatives, in addition to the no
project alternative, will be addressed, following the scoping process and will consider
the views of responsible and trustee agencies and the public.

POTENTIAL ENVIRONMENTAL EFFECTS

The EIR will analyze resources that may be affected by the proposed General Order.
Resource topics to be considered for analysis in the EIR include the following:

e  Aesthetics o land use and planning
e  agriculture and forestry resources o mineral resources

e  air quality o noise

o biological resources o population and housing



cultural resources public services
energy recreation
geology and soils transportation

tribal cultural resources
utilities/service systems
wildfire

greenhouse gas emissions

hazards and hazardous materials
hydrology and water quality (surface
and groundwater resources)

SUBMISSION OF WRITTEN COMMENTS

The State Water Board will accept written public comments regarding scoping. Written
comment letters must be received no later than 12:00 p.m. noon on November 22,
2019. Written comments must be addressed to:

State Water Resources Control Board
Division of Water Quality
Attention: Jessica Nadolski
P.O. Box 100, Sacramento, CA 95812-2000 (mail)
1001 | Street, 15th floor, Sacramento, CA 95814 (hand-delivered)

Comment letters may be submitted electronically, in pdf text format (if less than 15
megabytes in total size), to the Wetlands Permitting and Enforcement Unit via e-mail at
jessica.nadolski@waterboards.ca.gov. Please indicate in the subject line: “Comment
Letter — Proposed Statewide Restoration General Order.”

Couriers delivering hard copies of comment letters must check in with lobby security
personnel, who can contact Ms. Nadolski at (916) 341-5290.

All comments received will become part of the official administrative record and may be
made available for public review.

FUTURE NOTICES

Any change in the date, time, and place of the scoping meeting will be publicly noticed
on the State Water Board website and through Lyris e-mail list. Any person desiring to
receive future notices concerning the proposed General Order must sign up on the Lyris
e-mail list. To sign up for a Lyris list, access the email List Subscription Form at the web
address listed below, click the “Water Quality” tab, and check the box for “CWA401 —
Certification and Wetlands Program™:
http://www.waterboards.ca.gov/resources/email_subscriptions/swrcb_subscribe.shtml.
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Please direct questions about this notice to Jessica Nadolski at (916) 341-5290 or
jessica.nadolski@waterboards.ca.gov.
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Date/ / /Kar n Mogus /Deputy Director
/" Division of Water Quality
State Water Resources Control Board
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SANTA CLARA VALLEY

Via Email

Jessica Nadolski

State Water Resources Control Board
Attn: Jessica Nadolski

P.O. Box 100

Sacramento, CA 95812-2000

Re: Comment Letter — Proposed Statewide Restoration General Order
Dear Ms. Nadolski,

The Santa Clara Valley Open Space Authority (Authority) has reviewed the Notice of Preparation
(NOP) for the State Water Board proposed General Order for large habitat restoration projects
and appreciates the opportunity to provide input during the scoping process.

The Authority is a public land conservation agency and special district created by the California
Legislature in 1993 to balance growth with the protection of open space, natural resources,
greenbelts and agricultural land. To date, the Authority has worked with farmers, ranchers,
public agencies and non-profit partners to conserve and steward over 25,000 acres of open
space and agricultural land in Santa Clara County through voluntary acquisition of land and
conservation easements.

As part of the Authority’s mission to steward lands, we plan and implement voluntary
restoration projects on our lands that have multiple benefits for habitat, water quality,
endangered species, and flood protection. Oftentimes these projects are located in aquatic and
riparian habitats. As noted in the NOP, the process of obtaining individual authorization can be
time consuming and increase the cost of regulatory compliance compared to obtaining
authorization under a General Order that provides programmatic coverage.

The streamlining provided through a General Order will save the Authority time and cost which
will increase the ability for us to implement large scale aquatic and riparian habitat restoration
projects. The Authority supports the types of restoration included in the proposed General
Order and appreciates the efforts of the State Water Board to streamline coverage.

If you have any questions regarding this letter, please contact me at
mfreeman@openspaceauthority.org or (408) 224-7476.

Matt\Fre n
Assistant General Manager

33 Las Colinas Lane

San Jose, CA 95119
408.224.7476 T
408.224.7548 F
openspaceauthority.org



State of California California Natural Resources Agency

Memorandum
Date: November 19, 2019

To: State Water Resources Control Board
Division of Water Quality
P.O. Box 100
Sacramento, California 95812-2000
Attention: Jessica Nadolski

From: Department of Water Resources
Subject. Comments on Notice of Preparation General Order for Clean Water Act Section 401

The California Department of Water Resources’ (DWR) mission is to sustainably
manage the water resources of California, in cooperation with other agencies, to
benefit the state’s people and protect, restore, and enhance natural and human
environments. DWR is a proponent of habitat restoration and enhancement efforts
across the State to increase ecosystem function and support endangered and
threatened species recovery. Under the California EcoRestore initiative, DWR funds
and implements projects pursing 30,000 acres of habitat restoration in the
Sacramento-San Joaquin Delta region.

DWR commends the State Water Resources Control Board (SWRCB) for its effort to
develop a General Order for the Clean Water Act Section 401 that establishes an
authorization process to improve permit efficiency for specific types of environmentally
beneficial restoration activities statewide. DWR strongly supports SWRCB's proposed
action and acknowledges the General Order will help expedite regulatory approval for
large restoration projects while ensuring appropriate protection measures are in place.

The current process for obtaining individual authorization can be time consuming.

A more efficient permitting process, such as that proposed by the General Order for
implementation of large habitat restoration projects, will directly support DWR'’s efforts
to implement aquatic and riparian habitat restoration and related environmental
protection measures in a timely and more cost-effective manner. DWR encourages a
broad environmental analysis to ensure comprehensive coverage of a wide-array of
essential restoration projects throughout the State.

If you have any questions, you may contact Bill Harrell, EcoRestore Branch Chief at
(916) 651-0711 or Bill. Harrell@water.ca.gov.

Kristopher A. Tjernela)/

Deputy Director

cE: Bill Harrell, Chief EcoRestore

DWR 9045 (Rev. 1/09)



San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510, San Francisco, California 94105 tel 415 352 3600 fax 888 348 5190
State of California | Gavin Newsom — Governor | info@bcdc.ca.gov | www.bcdc.ca.gov

November 22, 2019

Jessica Nadolski

State Water Resources Control Board
P.O. Box 100

Sacramento, California 95812-2000

SUBIJECT: Comments on the Notice of Preparation for the Order for Clean Water Act Section
401 Water Quality Certification and Waste Discharge Requirements for
Implementation of Large Habitat Restoration Projects Statewide

Dear Ms. Nadolski:

On October 24, 2019, the Commission received a Notice of Preparation (NOP) for the Order for
Clean Water Act Section 401 Water Quality Certification and Waste Discharge Requirements for
Implementation of Large Habitat Restoration Projects Statewide Draft Environmental Impact
Report (draft EIR). Thank you for the opportunity to comment.

Although the San Francisco Bay Conservation and Development Commission (Commission) has
not reviewed the NOP, the following staff comments are based on the McAteer-Petris Act, the
Suisun Marsh Preservation Act (Suisun Marsh Act), the Commission’s San Francisco Bay Plan
(Bay Plan), the Suisun Marsh Protection Plan (Suisun Marsh Plan), the Commission’s federally-
approved coastal management program for the San Francisco Bay, and the federal Coastal Zone
Management Act (CZMA).

Jurisdiction

The Bay Area and the Suisun Marsh support a substantial portion of the state’s wetlands and
also contain diked historic baylands that could support large restoration projects. The
Commission’s permit jurisdiction includes all tidal areas of the Bay up to the line of mean high
tide or, in areas of tidal wetlands, the upland edge of tidal marsh up to five feet above mean sea
level, including all areas formerly subject to tidal action that have been filled since September
17, 1965; and the shoreline band that extends 100 feet inland from and parallel to the
Commission’s Bay jurisdiction. The Commission also has jurisdiction over certain managed
wetlands adjacent to the Bay, salt ponds, certain waterways, and the Suisun Marsh.

Commission permits are required for placement of fill, construction, dredging, and substantial
changes in use within its jurisdiction, which includes wetland restoration projects. Permits are
issued when the Commission finds proposed activities to be consistent with its laws, policies, and
coastal zone management program. In addition, federal actions (including plans), permits,
projects, licenses and grants affecting the Commission’s coastal zone jurisdiction are subject to
review by the Commission, pursuant to the federal CZMA, for their consistency with the

Commission's federally-approved coastal management program for the Bay.
E’
e |



Jessica Nadolski Page 2
Comment Letter —Restoration General Order November 22, 2019

The Suisun Marsh Act grants the Commission regulatory authority to issue marsh development
permits, which include restoration projects, in the primary management area of the Suisun
Marsh, defined as water-covered areas, tidal marshes, diked wetlands, seasonal marshes, and
certain lowland grasslands specified on the Marsh Plan Map. The Suisun Marsh Act also
established a secondary management area composed principally of upland grasslands and
cultivated lands, also specified on the Suisun Marsh Plan Map, to serve as a buffer between the
primary management area and developed lands outside the Suisun Marsh. Within the
secondary management area, local governments issue marsh development permits pursuant to
a local protection program certified by the Commission, and these permits can be appealed to
the Commission. Therefore, large restoration projects within the Commission’s jurisdiction will
require approval by the Commission.

Programmatic Permits for Large Restoration Projects

The proposed General Order would provide for large habitat restoration projects to be issued a
401 Water Quality Certification under a programmatic permit, which could reduce costs and
timelines for habitat restoration. The Commission recognizes the need for fostering and
expediting large-scale Bay restoration, particularly in light of rising sea level. If wetlands are not
restored soon so that they can establish marsh vegetation before sea level rise accelerates,
they may not be able to restore successfully. BCDC recently adopted an amendment to the Bay
Plan to address fill for habitat projects, which is now pending administrative law review and is
likely to be in place by the time a draft EIR is prepared for the General Order. This amendment
includes policy revisions to allow larger volumes of fill for habitat projects and proposes
amendments to the Bay Plan policies on Fish, Other Aquatic Organisms, and Wildlife; Tidal
Marshes and Tidal Flats; Subtidal Areas; Dredging; and Shoreline Protection. Many of these
policies explicitly address requirements for habitat restoration, enhancement, creation, and sea
level rise adaptation projects within BCDC’s jurisdiction, including specific issues that are
mentioned below. As part of the Bay Plan amendment process, the Commission recognized that
expediting restoration also needs to ensure that projects are designed, constructed and
managed properly to ensure that they will provide anticipated benefits and not result in
significant unintended adverse impacts. The draft EIR should discuss the impacts addressed by
these Bay Plan policies.

While a programmatic permit for large restoration projects would encourage more restoration
of Bay habitats and could potentially streamline the permitting process, large restoration
projects, if not properly designed, analyzed, mitigated, and managed, could potentially pose
substantial risk to Bay and Suisun Marsh natural resources. The NOP states that “restoration
projects must incorporate specified protection measures (as applicable), such as design
guidelines or avoidance and minimization techniques, or other criteria into their project
descriptions to qualify within the scope of the proposed General Order.” Based on this
description, it is not clear what level of review would be required under the General Order to
ensure that unintended impacts to natural resources would not occur. Recognizing this
potential, it is important that the draft EIR effectively evaluate the suite of impacts that could
occur if projects are permitted with expedited/less rigorous review or with less substantive
mitigation requirements. The General Order should maintain an adequate review process that

ﬁ
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will protect Bay resources and allow for appropriate mitigation of any impacts to these
resources. Additionally, since the current NOP proposes the development of a generalized
CEQA document, it should be acknowledged in the draft EIR that as projects are fully
developed, a supplemental analysis will be necessary for project-level review.

The NOP has identified a broad list of restoration types that take place throughout the state
that would be considered under the General Order, including: (1) Stream Crossing and Fish
Passage Improvements; (2) Small Dam, Tide Gate, Flood Gate, and Legacy Structure Removal;
(3) Bioengineered Bank Stabilization; (4) Off-Channel/Side-Channel Habitat Restoration and
Enhancement; (5) Water Conservation Projects; (6) Floodplain Restoration; (7) Piling and Other
In-Water Structure Removal; (8) Non-native Invasive Species Removal and Native Plant
Revegetation; (9) Tidal, Subtidal, and Freshwater Wetland Establishment, Restoration, and
Enhancement; and (10) Stream and Riparian Habitat Establishment, Restoration, and
Enhancement. Considering this list, the staff has identified BCDC laws and policies that raise
potential issues in large restoration projects that require analysis in the draft EIR. The impacts
identified in laws and policies should be considered in all aspects of the draft EIR, as projects
considered by the General Order may affect these issues.

Protection of Bay Habitats

The proposed types of restoration projects to be considered under the General Order could
include fill placement, such as the beneficial reuse of dredged sediment or placement of upland
material to establish, restore, or enhance a wetland. The McAteer-Petris Act places specific
restrictions on use of fill within BCDC's jurisdiction, and states in part that fill “should be
authorized only when public benefits from fill clearly exceed public detriment from the loss of
the water areas and should be limited to water-oriented uses”; “should be authorized only
when no alternative upland location is available for such purpose”; and should “minimize
harmful effects to the bay area, such as, the reduction or impairment of the volume surface
area or circulation of water, water quality, fertility of marshes or fish or wildlife resources, or
other conditions impacting the environment”. The law also states that “the water area

authorized to be filled should be the minimum necessary to achieve the purpose of the fill.”

The Bay Plan contains many policies that protect against impacts to living resources and their
habitats. Policies in the Fish, Other Aquatic Organisms, and Wildlife section of the Bay Plan
state:

“To assure the benefits of fish, other aquatic organisms and wildlife for future generations, to
the greatest extent feasible, the Bay's tidal marshes, tidal flats, and subtidal habitat should be
conserved, restored and increased.”

“Specific habitats that are needed to conserve, increase or prevent the extinction of any native
species, species threatened or endangered, species that the California Department of Fish and
Game has determined are candidates for listing as endangered or threatened under the
California Endangered Species Act, or any species that provides substantial public benefits,
should be protected, whether in the Bay or behind dikes.”

ﬁ
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Similarly, policies in the Tidal Marshes and Tidal Flats section of the Bay Plan state:

“Tidal marshes and tidal flats should be conserved to the fullest possible extent. Filling, diking,
and dredging projects that would substantially harm tidal marshes or tidal flats should be
allowed only for purposes that provide substantial public benefits and only if there is no
feasible alternative.”

“Any proposed fill, diking, or dredging project should be thoroughly evaluated to determine
the effect of the project on tidal marshes and tidal flats, and designed to minimize, and if
feasible, avoid any harmful effects.”

“Projects should be sited and designed to avoid, or if avoidance is infeasible, minimize adverse
impacts on any transition zone present between tidal and upland habitats. Where a transition
zone does not exist and it is feasible and ecologically appropriate, shoreline projects should be
designed to provide a transition zone between tidal and upland habitats.”

Policies in the Subtidal Areas section of the Bay Plan state, in part, that “projects in subtidal
areas should be designed to minimize and, if feasible, avoid any harmful effects”, and that

“[S]ubtidal areas that are scarce in the Bay or have an abundance and diversity of fish, other
aquatic organisms and wildlife (e.g., eelgrass beds, sandy deep water or underwater pinnacles)
should be conserved.”

The proposed types of restoration projects to be considered under the General Order, if not
permitted and conditioned carefully, could potentially result in detrimental impacts to living
Bay resources, including fish, wildlife, plant communities, invertebrate communities, etc; and
the habitats of these organisms. For example, the removal of dams, tide gates, flood gates, and
other legacy structures could increase water turbidity and have unintended adverse impacts on
downstream plant communities, such as eelgrass. Additionally, wetland establishment activities
in subtidal or some tidal areas could result in habitat type conversion that inadvertently
eliminates or significantly reduces the numbers of certain populations of fish or wildlife (e.g.
mudflat conversion to another habitat type could disrupt foraging of certain bird guilds).

To ensure that expedited permitting of restoration projects under the General Order would not
adversely impact natural resources that are protected by BCDC's policies, the draft EIR should
assess impacts of the General Order to tidal marshes, tidal flats, subtidal areas, salt ponds, and
managed wetlands, both in the Bay and in the Suisun Marsh, and should discuss whether the
requirements of the General Order would address the impacts raised in the McAteer-Petris Act
requirements related to allowable fill, BCDC's policies addressing natural resources in the Bay
Plan, and the Suisun Marsh Protection Plan. Additionally, staff recommends that the draft EIR
specify much more narrowly the types of projects that can be permitted under the General
Order, and the criteria for project eligibility, to minimize the possibility of projects with negative
impacts on natural resources to be permitted under the General Order.

Protection of Water Resources:
BCDC'’s Bay Plan policies state, in part, the following:
In the Water Quality section:

m
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“Bay water pollution should be prevented to the greatest extent feasible. The Bay's tidal
marshes, tidal flats, and water surface area and volume should be conserved and, whenever
possible, restored and increased to protect and improve water quality. Fresh water inflow into
the Bay should be maintained at a level adequate to protect Bay resources and beneficial uses.”

In the Water Surface Area and Volume section:

“The surface area of the Bay and the total volume of water should be kept as large as possible
in order to maximize active oxygen interchange, vigorous circulation, and effective tidal action.
Filling and diking that reduce surface area and water volume should therefore be allowed only
for purposes providing substantial public benefits and only if there is no reasonable
alternative.”

The proposed types of restoration projects to be considered under the General Order, if not
permitted and conditioned carefully, could result in unintended or unavoidable detrimental
impacts to the Bay and its connected water resources, including water quality, water surface
area and volume, and freshwater inflow to the Bay. For example, the removal of dams, tide
gates, flood gates, and other legacy structures could alter sediment loads entering the Bay at
various sites, and could alter certain water quality parameters (e.g. turbidity or nutrient
concentration). Additionally, sediment placement to establish tidal wetlands could result in the
conversion of open water/subtidal area to tidal marsh, and thus reduce the Bay’s surface area
and volume.

The Commission’s law and policy provides that the policies, decisions, advice, and authority of
the State Board and the San Francisco Bay Regional Water Quality Control Board should be the
primary basis for the Commission to carry out its water quality responsibilities for the Bay. To
ensure that expedited permitting of restoration projects under the General Order would not
adversely impact water resources that are protected by BCDC’s policies, the draft EIR should
assess impacts of projects authorized under the General Order to water quality, water surface
area and volume, and freshwater inflows, both in the Bay and in the Suisun Marsh, and should
discuss whether the requirements of the General Order address impacts identified in BCDC’s
Bay Plan and Suisun Marsh Protection Plan policies on water resources.

Restoration Project Design and Evaluation:

Restoration projects within BCDC's jurisdiction that are permitted via the General Order will
require sufficiently detailed project design and evaluation, particularly if a proposed project has
the potential to adversely impact Bay resources. The Bay Plan lists specific design and
evaluation criteria for restoration projects in the Tidal Marshes and Tidal Flats, Subtidal Areas,
Salt Ponds, and Managed Wetlands sections of the Bay Plan. The draft EIR should discuss
whether the project design and evaluation required by the General Order would provide the
necessary specificity to identify and address impacts raised in large restoration projects, as
specified in the relevant Bay Plan policies.

m
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Local Setting and Site Suitability

In the Bay, specific local settings are highly variable, and for projects to be successful and
minimize impacts, it is important that projects are appropriate to the local context. The
Baylands Ecosystem Habitat Goals Update (2015) has highlighted areas that are suitable for
restoration, and the importance of designing projects to re-connect natural sediment and
hydrology to enhance project sustainability into the future. Additionally, the 2019 Adaptation
Atlas highlights the importance of placing natural features in areas where they can be sustained
and are appropriate for the site’s natural context. Several of BCDC's recently adopted Bay Plan
policies reflect the importance of considering local setting in project siting and design. A general
review as suggested under the General Order does not appear to have the ability to analyze this
issue. To ensure that expedited permitting of restoration projects under the General Order
would not impact natural resources that are protected by BCDC's policies, the draft EIR should
assess whether and how projects would fit within local setting and how this would be analyzed
through the General Order.

Dredging

Projects allowed by General Order may entail the use of dredged sediment to raise the
elevation of subsided land, construct necessary berms or levees, construct transition zones, or
implement other sea level rise adaptation measures; and could entail dredging for tidal channel
creation or enhancement. BCDC’s dredging policies regulate the use of dredged sediment for
restoration, as well as dredging for these purposes, within the Commission’s jurisdiction. The
Bay Plan Dredging Policies state, in part, that:

“Dredging should be authorized when the Commission can find: (a) the applicant has
demonstrated that the dredging is needed to serve a water-oriented use or other important
public purpose, such as navigational safety; (b) the materials to be dredged meet the water
quality requirements of the San Francisco Bay Regional Water Quality Control Board; (c)
important fisheries and Bay natural resources would be protected through seasonal restrictions
established by the California Department of Fish and Game, the U.S. Fish and Wildlife Service
and/or the National Marine Fisheries Service, or through other appropriate measures; (d) the
siting and design of the project will result in the minimum dredging volume necessary for the
project; and (e) the materials would be disposed of in accordance with Policy 3”; and

“A project that uses dredged material to create, restore, or enhance Bay or certain waterway
natural resources should be approved only if:

1. The Commission, based on detailed site specific studies, appropriate to the size and
potential impacts of the project, that include, but are not limited to, site morphology
and physical conditions, biological considerations, the potential for fostering invasive
species, dredged material stability, and engineering aspects of the project, determines
all of the following:

a. the project would provide, in relationship to the project size, substantial net
improvement in habitat for Bay species;
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b. no feasible alternatives to the fill exist to achieve the project purpose with fewer
adverse impacts to Bay resources;

c. the amount of dredged material to be used would be the minimum amount
necessary to achieve the purpose of the project;

d. beneficial uses and water quality of the Bay would be protected; and

e. there is a high probability that the project would be successful and not result in
unmitigated environmental harm...”

The draft EIR should discuss whether the requirements of the General Order would address
impacts identified in BCDC’s Bay Plan policies on acceptable dredging activities.

Climate Change

Restoration projects within BCDC's jurisdiction that are permitted via the General Order will be
required to adhere to BCDC's climate change policies. An applicable policy in the Bay Plan
states, in part, that most projects “within areas that a risk assessment determines are
vulnerable to future shoreline flooding that threatens public safety...should be designed to be
resilient to a mid-century sea level rise projection. If it is likely the project will remain in place
longer than mid-century, an adaptive management plan should be developed to address the
long-term impacts that will arise based on a risk assessment using the best available science-
based projection for sea level rise at the end of the century.” The draft EIR should discuss
whether the General Order would consider sea level rise. Additionally, the draft EIR should
consider how climate change may alter the way that allowable restoration projects will impact
Bay and marsh natural resources (e.g. how might changing precipitation patterns and sea level
rise impact the projects that would be allowed through the General Order).

Public Access

Projects within BCDC's jurisdiction that are permitted via the General Order and use fill for
habitat restoration will also require public access. BCDC’s public access policies state, in part,
that:

“A proposed fill project should increase public access to the Bay to the maximum extent
feasible, in accordance with the policies for Public Access to the Bay”;

“Public access to some natural areas should be provided to permit study and enjoyment of
these areas. However, some wildlife are sensitive to human intrusion. For this reason, projects
in such areas should be carefully evaluated in consultation with appropriate agencies to
determine the appropriate location and type of access to be provided”; and

“Public access should be integrated early in the planning and design of Bay habitat restoration
projects to maximize public access opportunities and to avoid significant adverse effects on
wildlife.”

m
e |
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The draft EIR should discuss whether the requirements of the General Order would be
consistent and compatible with BCDC’s Bay Plan policies on Public Access.

Mitigation

Projects that would be permitted under the General Order could potentially have adverse
impacts on natural resources that require mitigation under BCDC’s Bay Plan policies. BCDC's
Bay Plan states that “[p]rojects should be designed to avoid adverse environmental impacts to
Bay natural resources such as to water surface area, volume, or circulation and to plants, fish,
other aquatic organisms and wildlife habitat, subtidal areas, or tidal marshes or tidal flats.
Whenever adverse impacts cannot be avoided, they should be minimized to the greatest extent
practicable. Finally, measures to compensate for unavoidable adverse impacts to the natural
resources of the Bay should be required. Mitigation is not a substitute for meeting the other
requirements of the McAteer-Petris Act.” The draft EIR should discuss whether the General
Order would identify and address the need for mitigation for project impacts when appropriate.
Additionally, the General Order should recognize that projects will require thorough evaluation
to determine whether mitigation is necessary for project impacts.

Cumulative Impacts

In allowing large amounts and/or areas of restoration work under a programmatic permit, it is
important to consider the cumulative impacts of the authorized projects. While BCDC does not
have specific policies or laws on cumulative impacts, the combined effects of multiple
restoration projects should not negatively impact Bay resources. In particular, impacts
addressed in the Bay Plan that should be considered carefully in the context of multiple projects
include invasive species, sediment movement, tidal hydrology, and changes to the Bay’s
bathymetry. For example, if multiple projects reconfigure hydrology, it is important to consider
resulting changes to sediment budget and water flows, which could have implications for
ecosystems Bay-wide. Additionally, invasive species control strategies or introduction potential
at one site could affect other projects throughout the Bay. Bay Plan policies state, in part, that
any tidal marsh or tidal flat restoration project should be designed and analyzed to account for
“(b) the impact of the project on the Bay’s sediment budget...” and” (e) potential invasive
species introduction, spread, and control...”. Similarly,”[a]ny proposed filling or dredging project
in a subtidal area should be thoroughly evaluated to determine the local and Bay-wide effects
of the project on: (a) the possible introduction or spread of invasive species; (b)tidal hydrology
and sediment movement;...and (e) the Bay’s bathymetry. Projects in subtidal areas should be
designed to minimize and, if feasible, avoid any harmful effects.” The draft EIR should analyze
the cumulative impacts of programmatic permitting of the types of restoration projects to be
addressed through the General Order.

The San Francisco Bay Plan and Suisun Marsh Protection Plan encourage the restoration of Bay
habitats, and Commission staff supports efforts to streamline permitting processes. However,
Commission staff believes it is important to recognize that large restoration projects can have
significant impacts to Bay resources. The Commission staff believes that the adoption of a

m
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General Order for large restoration projects should be carefully considered to ensure that these
impacts are acknowledged and addressed. Thank you for the opportunity to comment on this
NOP. If you have any questions regarding this letter or the Commission’s policies, please
contact me at (415) 352-3626 or megan.hall@bcdc.ca.gov.

Sincerely,

T Fhk

MEGAN HALL
Coastal Scientist

San Francisco Bay Conservation and Development Commission
375 Beale Street, Suite 510

San Francisco, California 94105

Tel: 415-352-3600

Email: info@bcdc.ca.gov

Website: www.bcdc.ca.gov

MH/gg
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Meredith Parkin

From: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Sent: Tuesday, October 22, 2019 12:00 PM

To: Meredith Parkin; Erika Lovejoy

Cc: Garrison, Paul@Waterboards

Subject: FW: Comment Letter — Proposed Statewide Restoration General Order

From: Betsy Stapleton <5104stapleton@gmail.com>

Sent: Saturday, October 19, 2019 5:48 AM

To: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Subject: Comment Letter — Proposed Statewide Restoration General Order

Dear Persons,

| strongly support the creation of a Statewide general order for Restoration. My organization, the Scott River
Watershed Council, has extensively used the general order for small habitat restoration, the Habitat
Restoration and Enhancement Act (HREA), to permit and execute restoration in the Scott Valley of Siskiyou
County. Without HREA we would have been very limited in our ability to deploy restoration for the C/ESU
listed Coho salmon, and other ecolocigal services. | believe that our HREA permitted projects are starting to
be of sufficient scale to support population recovery. However, our efforts have been limited by the project
size constraints of HREA, and having similar permitting for larger projects would allow us to accelerate the
scale and scope of our restoration efforts.

To meet the many critical problems in front of us, such as climate change, water resilience, groundwater
recharge and catastrophic fire, restoration must move beyond the 5 acre/500 linear feet of streambank
impact allowed under HREA to a much larger scale. The proposed general order for large scale restoration
projects would allow my organization, and many others like mine, to do so. Additionally, having a
programmatic Environmental Document, would significantly reduce the cost of individual projects, allowing
restoration investments to deliver more on the-ground-results.

Again, | can not express enough how much having this order would allow the delivery of the scale of
restoration projects that are nessasary to address the needs of society and the environemnt.

Betsy Stapleton

Betsy Stapleton

Board Chair

Scott River Watershed Council
707-499-7082
www.ScottRiverWatershedCouncil.com
Visit us on Facebook




SACRAMENTO

November 14, 2019

State Water Resources Control Board
Attention: Jessica Nadolski

Division of Water Quality

P.O.Box 100

Sacramento, CA95812-2000

Subject: Comment Letter— Proposed Statewide Restoration General Order
Dear Ms. Nadolski:

Thank you for the opportunity to comment on the proposed General Order for Clean Water Act (CWA)
Section 401 Water Quality Certificationand Waste Discharge Requirements for Implementation of Large
Habitat Restoration Projects Statewide. As a long-time partner and implementing agency of salmonid
restoration projects in the Lower American River (LAR), the City of Sacramentoand Water Forum are
very supportive of development of a General Order that permits larger restoration projects. For over a
decade, the Water Forum, Reclamation, U.S. Fish and Wildlife Service (USFWS), and the City have
collaborated with stakeholders toimplement successful science based salmonid restoration projects on
the lower American River. This work has resulted in over 37 acres of restored habitat.

The Water Forum was established in 1993 with the co-equal goals of protecting the fishery and
recreational resources of the lower American River and meeting the water needs of the Sacramento
region. Water Forum staff and consultants have been working cooperatively with State and Federal fish
trustee agencies andthe U.S. Bureau of Reclamationto monitor conditions in the river and develop long
term management strategies for responding to the declining fishery on the lower American River. The
Cityis responsible for physically implementing the construction of ongoing LAR habitat improvements, is
a signatorytothe Sacramento Water Forum Agreement, and has served as the local partner on past LAR
habitat improvements associated with the Central Valley Project Improvement Act (CVPIA), in
coordination with the U.S. Department of the Interior, Bureau of Reclamation (Reclamation).
Reclamation provides most of the project funding and is required to implement CVPIA Section
3406(b)(13) under Federal law. 1

In a natural system, sediment is constantly entering a river and moving downstream. Thus, one of the
principal needs for salmonids is replacing spawning gravel of an appropriate size and creating

1 CVPIA, Section 3406 (b)(13), directs the U.S. Department of the Interiorto developand implement a continuing
program for the purpose of restoring and replenishing, as needed, salmonid spawning gravel lost due to the
construction and operation of Central Valley Project dams and otheractions that have reduced the availability of
spawning gravel and rearing habitatin the LARfrom Nimbus Dam to the confluence with the SacramentoRiver.
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appropriate water depths and velocities at the flows that typically occur during the spawning season.
This is currently accomplished by relocating gravel deposits from higher floodplain areas downstream of
Folsom Dam and placing the deposits strategically within the river. The City, in association withthe
Water Forum, currently manages and implements this restoration work with demonstrated success;
juvenile fish densities have increased from only 0.1 fish per square meter to 3.25 fish per square meter
in some reaches. Additionally, spawning increased approximately 500% from a restorationaction. This
ongoing gravel augmentationis integral to maintaining legal operation of the Federal Central Valley
Project (CVP) and supporting salmonid persistence in the LAR.

The City offers the following comments and suggestions for the State Water Resources Control Board’s
consideration:

1) GeneralOrderProject Description

As described in the Notice of Preparation, the proposed General Order considers a variety of
aquaticand riparian restoration types that take place throughout the State. The following
proposed types of restoration are included:

a. StreamCrossing and Fish Passage Improvements —for upstream and downstream
movement by fish and other species, and to improve functions of streams.

b. Small Dam, Tide Gate, Flood Gate, and Legacy Structure Removal—toimprove fish and
wildlife migration, tidaland freshwater circulation and flow, and water quality.

c. Bioengineered Bank Stabilization —toreduce fine sediment input, enhance aquaticand
riparian habitat, andimprove water quality.

d. Off-Channel/Side-Channel Habitat Restorationand Enhancement—toimprove aquatic
and riparian habitat for fish and wildlife and/or to restore hydrologic, hydraulic, and
biogeochemical functions and processes of streams.

e. Water Conservation Projects —toreduce low-flow stream diversions, such as off-stream
storage tanks and ponds and necessary off-channel infrastructure.

f. Floodplain Restoration—toimprove ecosystem function through hydrological
connection between streams andfloodplains, including levee breaching and removal,
berm and dike setback breaching and removal, and hydraulic reconnection and
revegetation.

g. Piling and Other In-Water Structure Removal—toimprove water quality and aquatic
habitat for fish and wildlife.

h. Non-native Invasive Species Removaland Native Plant Revegetation—toimprove
watershed functions, such as aquatic and riparian habitat for fish and wildlife.

i. Tidal, Subtidal, and Freshwater Wetland Establishment, Restoration, and
Enhancement—to create orimprove wetland ecological functions.

j. Streamand Riparian Habitat Establishment, Restoration,and Enhancement —tocreate
or restore functions of streams andriparianareas.
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The Cityrespectfully requests that the following items be added to the list of proposed restoration
activities included in the General Order:
e Main Channel Gravel Augmentation —toimprove salmon and steelhead spawning
habitat.

¢ In-channel Grading Activities —to rework existing bed sediment and/or prepare the
channel bed for imported gravel placement.

e BoulderPlacement—to provide fish cover, create complex flow dynamics (induced
scour or reduced velocities adjacent to higher velocities), and improve habitat diversity.

e Largeand Small Woody Habitat Material Placement (rootwads, logs, willow cuttings,
etc.) —to modify flow and velocity, trap sediments, create pools, and provide cover for
juvenile fish.

2) GeneralOrder Monitoring Requirements
Under the existing CWA Section 401 Water Quality Certification for the LAR restoration program
(WDID#5A34CR00696), the Cityis required to abide by the following water quality standards:

In-Water Work or Diversions:
During planned in-water work or during the entire duration of temporary water diversions, any
discharge(s) to waters of the state shall conform to the following water quality standards:
a. Waters shall not contain oils, greases, waxes, or other materials in concentrations
that cause nuisance, result in a visible film or coating on the surface of the water or on
objects in the water, or otherwise adversely affect beneficial uses.
b. Activities shall not cause turbidity increases in surface water to exceed:

I. where natural turbidity is less than 1 Nephelometric Turbidity Units (NTUSs),
controllable factors shall not cause downstream turbidity to exceed 2 NTU;

/. where natural turbidity is between 1 and 5 NTUSs, increases shall not exceed 1
NTU;
I1l. where natural turbidity is between 5 and 50 NTUSs, increases shall not exceed
20 percent;
IV. where natural turbidity is between 50 and 100 NTUs, increases shall not
exceed 10 NTUs;
V. where natural turbidity is greater than 100 NTUSs, increases shall not exceed
10 percent.
In determining compliance with the above limits, appropriate averaging periods may be applied
provided that beneficial uses will be fully protected. Averaging periods may only be used with
prior permission of the Central Valley Water Board Executive Officer.

For Folsom Lake and American River (Folsom Dam to Sacramento River), except for periods of
storm runoff, the turbidity shall be less than or equal to 10 NTUs. To the extent of any conflict
with the general turbidity objective, the more stringent applies.

Sampling during in-water work or during the entire duration of temporary water diversions shall
be conductedvia grab sample, at 4-hour intervals.

Under the existing Water Quality Certification, turbidity monitoring causes periodic difficulties during
side-channel creationand gravel placement activities. These activities are necessary for effective habitat
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restoration. Despite abiding by Best Management Practices, such as thorough shaking and washing of
spawning gravel prior to in-water placement, it may still be difficult for the project to stay below allowed
turbidity thresholds in the short-term, due to the volume of material excavation or placement.
Exceeding the threshold requires halting all in river work on the project. Minimizing the window of in
river work is important to project success because the work window for these projects is constricted,
this also minimizes impacts. The team begins work after high summer flows -typically August- and must
be done before salmon emigrate backto the system—0October 1. These two constraints create a short
work window which can be further shortened by a wet water year and higher flows. Stoppage of work
can jeopardize the success of the project and efforts should be made to minimize them. Creating higher
turbidity thresholds would increase the likelihood of a successful outcome for the project.

Any turbidity created by the project is isolated to a very short window of a few hours and during a life
stage unlikely to impact listed species. During natural processes such as rain events and flood events,
the NTU are higher than the regulated maximum, and consist of the same sediments that would
otherwise enter the river at these times. Disturbances due to turbidity of this sort are necessarily short
term and mirror natural processes (as opposed to anthropogenic activities). These disturbances do not
persist downstream or after construction has stopped. These near-term disturbances should not impede
restoration efforts, which produce long-lasting benefits of the very sort that water quality standards are
designedto protect, including healthy populations of native fish. Restoration projects, such as these, are
aiming to address the most critical limiting factor for species success, spawning and rearing habitat.
Limiting these projects has the potential to harm the species. Accordingly, we request that NTU limits be
set to ensure these projects can proceed while remaining protecting these species.

The focus of the proposed General Order is the permitting of larger restoration projects and the City
requests that short-term turbidity monitoring thresholds under the proposed General Order be
increasedto allow for turbidity to temporarily not exceed 20 NTU, or for the sampling intervalto be
increasedto 8 hours, or downstream monitoring to be increasedto 3,000 ft downstream. Many of the
effects of higher turbidity on salmon result from studies done during sensitive life stages. Though this is
important work, this sensitivity does not apply to restoration projects of this nature.

The Water Forum and the Cityfeel that these additions to the 401 Water Quality Certification would
significantlyincrease the ability to implement successful salmonrestoration projects in the narrow
window of time available to complete the work in the LAR. We thank you again for the opportunity to
comment on this exciting General Order. If you have any questions or need additional information,
please contact me at (916) 808-1993 or by email at lallen@ cityofsacramento.org.

Sincerely,

Lilly Allen
Project Coordinator

cc: Tom Gohring, Executive Director — Sacramento Water Forum
Janice Pifero, U.S. Department of the Interior, Bureau of Reclamation
Michael Voss, Senior Deputy Attorney, City of Sacramento



Jeff TenPas

24 East Main St
Winters, CA 95694
November 22, 2019

State Water Resources Control Board

Division of Water Quality

Attn: Jessica Nadolski

P.0. Box 100

Sacramento, CA 95814

Delivered via email: Jessica.nadolski@waterboards.ca.gov

Re: Comment Letter-Proposed Statewide Restoration General Order

Dear State Water Resources Control Board:

| am submitting written comments regarding the scoping for the proposed statewide restoration
general order.

My concern is for the massive earthmoving operations (anthropogeomorphology or diesel
geomorphology) that might be allowed under this General Order, and the consequent effects on
floodplain structure, groundwater processes, and floodplain ecohydrology. Diesel geomorphology is
in general antithetical to fluvial geomorphology in terms of floodplain structure, function, and

groundwater flow.
Comments:

1. Diesel geomorphology at any scale is destructive of natural floodplain structure. Flowing
waters sort sediments and lays down contrasting strata, earthmovers mix all fill in one
homogenous mass.

2. The sorted strata of a fluvially-structured floodplain include sandy and gravelly layers with
hydraulic conductivity that is orders of magnitude higher than the interleaved silt layers.
Mixing these layers by earthmoving lowers the hydraulic conductivity to the lowest
denominator, that of the silt layer. The traffic and compaction by heavy machinery lowers
the hydraulic conductivity even further. All this cuts of groundwater flow.

3. Achannel and bank built by diesel geomorphology may transmit less than 1/10,000 of the
groundwater allowed to flow by a natural fluvially-built channel and bank.

4. Floodplain hydraulic conductivity, groundwater movement, groundwater recharge, and
floodplain ecohydrology depend on floodplain structure. Diesel geomorphology should be
used sparingly, even surgically, with specific goals in mind, and with knowledge of the
consequences.
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10.

11.

Subsurface floodplain connectivity and diesel geomorphology effects should be included in
the EIR analysis. EIR should analyze how Projects will alter affects groundwater processes,
pre-project floodplain groundwater elevations and ecohydrology, and groundwater
recharge.

Knowledge should come before action. The General Order should be limited so that Projects
which propose extensive landforming of channels, banks, or floodplains should be required
to know the structure of the floodplain and show how the structure affects groundwater
processes, pre-project floodplain groundwater elevations and ecohydrology, and
groundwater recharge. Project notifications should be required to show how the Project will
alter affects groundwater processes, pre-project floodplain groundwater elevations and
ecohydrology, and groundwater recharge.

The General Order should clearly define the scope of landforming (i.e. earthmoving that is
more than surficial) that is allowed under its coverage. The scope definition should include
limits to any landforming in terms of surface area of bed and bank alteration, amounts,
texture and composition of fill, and amount in cubic volume of earthmoving.

The equipment to be used and its ground pressure should be disclosed in the Scope of the
General Order, in the EIR, and in the Project Notifications. Earthmoving wheeled scrapers
for example have exceedingly high ground pressures (85 Ibs/inch2). Land that is formed by a
wheeled scraper will have its hydraulic conductivity reduced by a factor of 10 to 100. Track
laying dozers or excavators may have ground pressure below 15 Ibs/inch2) and still reduce
hydraulic conductivity by a factor of 10 but to a lesser depth.

Building up a floodplain in a cut and fill operation results in building in lifts with multiple
passes, with each lift compacted by traffic, resulting in compaction to great depth, and
groundwater blockage to the same depth.

As the extent of landforming increases, as structure is altered or obliterated in more of the
channel, bank, and floodplain, a threshold may be reached where floodplain groundwater
falls too far for riparian forest to grow. Thresholds should be considered in the EIR.

The EIR should analyze where, in what circumstances, and at what scale the effects of
landforming and diesel geomorphology are the best available alternative.

Case Study: Winters Putah Creek Nature Park

Winters Putah Creek Nature Park is a case in point for the impacts of diesel geomorphology. In

Winters, 7900 feet of the floodplain and channel were drastically altered. Nearly all the floodplain

was cleared, fill was imported, earthmoving covered over 90% of the area. Over 90% of bed and

banks were altered, filled, or reconstructed. The results are becoming clear.
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The EIR should consider these impacts:

e Groundwater levels in a nearby monitoring well have fallen below any levels seen since
1930.

e Stream gage data show a drop in water loss in the reach (to groundwater recharge) of 3.9
cfs.

e Groundwater monitoring in the floodplain show water levels too low to support a riparian
forest.

e Mature cottonwoods spared during construction have since died.
e Repeated revegetation efforts have failed.

Data and analysis can be provided for consideration in the EIR by contacting myself.

Sincerely,

Jeff TenPas/



Meredith Parkin

From: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Sent: Friday, November 22, 2019 9:43 AM

To: Erika Lovejoy; Meredith Parkin

Cc: Garrison, Paul@Waterboards

Subject: FW: Statewide Restoration General Order

FYI - | responded to Mr Htain’s questions. Thank you, -Jessica

From: Htain, Eric <ehtain@geiconsultants.com>

Sent: Wednesday, November 20, 2019 11:22 AM

To: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Subject: RE: Statewide Restoration General Order

Dear Ms. Nadolski,

GEl is a consulting firm that works primarily with local and state water agencies and our services include ecological
restoration and mitigation planning and permitting. | discovered the NOP for the CEQA document related to the General
Order for 401 Certification for Implementation of Large Habitat Restoration Projects Statewide on your web page. This
General Order is very exciting to me as we do a lot of work with agencies in this area of stream restoration and having
this streamlined permit will be of benefit to promote agencies to incorporate stream restoration into their projects.

| am very interested in seeing the text of the General Order itself and did not see a link to any text in the NOP. Is this
available and can it be shared? Would the public have an opportunity to review and comment on the text of the General
Order (or has this already happened)?

Thanks,
Eric
ERIC HTAIN
G E I Senior Environmental Scientist
916.912.4940 cell: 916.835.9493
2868 Prospect Park Drive, Suite 400, Rancho Cordova, CA 95670

@ fwinD[EE



Meredith Parkin

From: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Sent: Friday, November 22, 2019 12:48 PM

To: Erika Lovejoy; Meredith Parkin

Cc: Garrison, Paul@Waterboards

Subject: FW: Comments on Notice of Preparation and CEQA ScopingMeeting

From: Karen Buhr <karen-buhr@carcd.org>

Sent: Friday, November 22, 2019 12:46 PM

To: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Subject: Comments on Notice of Preparation and CEQA ScopingMeeting

State Water Resources Control Board
Division of Water Quality

Attention: Jessica Nadolski

P.O. Box 100, Sacramento, CA 95812-2000

RE: Comments on Notice of Preparation and California Environmental Quality Act Scoping Meeting and
General Order for Clean Water Act Section 401 Water Quality Certification and Waste Discharge Requirements
for Implementation Of Habitat Restoration Projects Statewide

Dear Ms. Nadolski:

I am writing on behalf of the California Association of Resource Conservation Districts (CARCD). The 96 Resource
Conservation Districts around the State implement local on the ground conservation. The CARCD strongly supports State
Water Board action to create a more efficient permitting mechanism for habitat restoration. Our organization
implements all types of restoration projects to create healthier habitat for species throughout the state. Permitting is by
far the greatest barrier to our work. Creating a more efficient permitting process will help us do more on-the- ground
work and get environmentally beneficial projects completed more quickly. We are especially interested in seeing stream
restoration projects be covered in the permit and be included in the analysis of the environmental document. We
encourage a broad environmental analysis, so the permit can comprehensively cover a wide-array of essential
restoration projects throughout the State.

Thanks,

Karen Buhr

Executive Director

California Association of Resource Conservation Districts
916-524-2100

RCDs, Your Partner in Local Conservation and Agriculture
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December 12, 2019

State Water Resources Control Board
Division of Water Quality

Attention: Jessica Nadolski

P.O. Box 100

Sacramento, CA 95812-2000

Subject: Comment Letter—Proposed Statewide Restoration General Order

Dear Ms. Nadolski:

The Santa Clara Valley Water District (Valley Water) commends the efforts of the State Water
Resources Control Board to establish a general order for large habitat restoration projects. In our
experience, ecologically meaningful restoration, and achieving economies of scale that reduce the unit
cost of restoration often exceeds the five-acre limit for streamlined permitting of small restoration
projects. While the comments fall outside of the official California Environmental Quality Act (CEQA)
schedule to be entered officially to the record, we hope our submittal can inform State Water Board
staff in formulating a General Order that is applicable to a wide set of restoration projects.

Valley Water understands that at this time there are no size (acre or linear feet) limitations that would
be placed on projects potentially covered under this General Order. Valley Water supports this
approach of not limiting the scale of what is defined as a large restoration project, as a means to more
efficiently implement our restoration and stewardship goals.

Valley Water supports the State Water Resources Control Board’s intention to allow other agencies to
use the Environmental Impact Report (EIR) to undertake similar permit streamlining for large restoration
projects. Valley Water encourages the State Water Resources Control Board to partner with the
California Department of Fish and Wildlife for development of permit streamlining under Section 1602 of
the Fish and Game Code, similar to the Section 1602 streamlining established under the Habitat
Restoration and Enhancement Act of 2014 and based on the General Order for Small Habitat
Restoration Projects (File No. SB09016GN).

Valley Water contends that multi-benefit projects, which may provide for improved flood protection,
hazardous tree removal, or other benefits in addition to stream/riparian restoration, be considered for
coverage under the General Order for Large Habitat Restoration Projects. Valley Water would support
certain criteria be met for multi-benefit projects to be permitted under the General Order, such as:

(1) one of the project’s primary objectives is restoration, (2) the project is financed, at least in part, with
monies set aside for the explicit purpose of restoration or stewardship, (3) the project does not

. _ .- e — e ey

Santa Clara Valley Water District | www.valleywater.org ZX
Legislative Office: 1121 L Street Suite 1000, Sacramento, CA 95814-3974 | (916) 448-8497 L
Headquarters: 5750 Almaden Expressway, San José, CA 95118-3686 | (408) 265-2600
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permanently impact beneficial uses established in the applicable Basin Plan, and/or (4) the percentage
of hardscape (e.g., concrete, un-vegetated rip-rap, etc.) does not exceed more than a certain limited
percent of the total footprint (e.g., for each acre of project footprint, a minimum of 0.9 acre of restoration
must occur, allowing 0.1 acre of hardscape), among other possible limitations. Criteria for project
coverage under the General Order should, at a minimum, provide a clear and reasonable definition of
what level of restoration is necessary for projects to qualify for coverage, and how that level can or
should be measured. The inclusion of qualifying multi-benefit projects in the General Order is, perhaps,
one of the most profound steps the State Water Resources Control Board can make to increase the
amount and pace of creek and wetland restoration in California. A streamlined permit process would
directly encourage project sponsors to include sufficient levels of habitat restoration in projects with
other primary objectives by saving time and decreasing the relative cost of projects that benefit the
environment.

Valley Water understands that the project description in the Draft EIR will likely detail the specific
activities that would be covered under the General Order. We encourage the State Water Resources
Control Board to consider and evaluate project types and implementation methods that can be
necessary for restoring habitat in urban and suburban areas. In our experience, such projects and
methods may necessitate the removal of mature vegetation; significant excavation or other landscape
manipulations; the use of concrete, floodwalls or similar hardscape to sufficiently stabilize restoration
features; and design compromises for flood safety and community needs. Such methods, among
others, are not inherently inconsistent with habitat restoration, and in densely urbanized areas they are
often essential to feasible and ecologically meaningful restoration. Valley Water suggests specifically
analyzing the following restoration project types:

. Under “Stream Crossing and Fish Passage Improvements,” please include evaluation of fish
ladder removal (when in conjunction with fish passage barrier removal), installation of riffle-pool
complexes that bypass passage barriers, installation of fish ladders that bypass passage
barriers, removal/replacement of culverts that serve as fish passage barriers, and projects that
separate streams from artificial lakes. Valley Water suggests the definition of fish passage
barriers extend to both partial and complete passage impediments, and that the potential for
wetland-type conversion be analyzed.

o Under “Bioengineered Bank Stabilization,” please include evaluation of buried rip-rap with
vegetation planted on top, in addition to other bioengineered bank protections.

. Under “Floodplain Restoration,” please include excavation and fill as a method for hydraulic
reconnection. Streams with modified hydrographs, historical incision, and/or adjacent mining
features often require removal of existing vegetation and earthwork to establish functional
floodplain elevations.

° Under “Tidal, Subtidal, and Freshwater Wetland Establishment, Restoration, and
Enhancement,” please include construction of tidal ecotone habitat. Such habitat can require
extensive beneficial fill and impact adjacent existing wetland, but is necessary for tidal wetlands
to respond to sea level rise, provide refuge for native wildlife, and buffer wetlands from adjacent
urban and municipal land uses.

° Under “Stream and Riparian Habitat Establishment, Restoration, and Enhancement,” please
include evaluation of replacement of concrete-lined channel with natural materials, and allowing
for vertical concrete or sheet pile walls, and separation of streams from artificial lakes/ponds,
which may result in wetland-type conversion.



Ms. Jessica Nadolski
Page 3
December 12, 2019

Valley Water recommends that installation of monitoring equipment, such as fish counters, water quality
testing devices, soil and geotechnical borings be covered under the General Order so long as they are
completed in conjunction with a large habitat restoration project.

Again, Valley Water supports the State Water Resources Control Board to establish a general order for
large habitat restoration projects. Thank you for your consideration of the above comments. Please feel
free to contact Antonio Alfaro at aalfaro@valleywater.org or by phone at (916) 448-8497.

Sincerely,

Norma J. Camacho
Chief Executive Officer

By e-mail: jessica.nadolski@waterboards.ca.gov
aa:fd
1212a-l



STATE OF CALIFORNIA GAVIN NEWSOM, Governor

NATIVE AMERICAN HERITAGE COMMISSION 2 )
Cultural and Environmental Department R E C E i \/ E D
1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691 Phone: (916) 373-3710

Email: nahc@nahc.ca.gov R
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October 15, 2019 DIVISION OF WATER QUALITY

Jessica Nadolski

State Water Resources Control Board
P.O. Box 100

Sacramento, CA 95812-2000

RE: SCH# 2019100230, Order for Clean Water Act Section 401 Water Quality Certification and Waste Discharge
Requirements for Implementation of Large Habitat Restoration Statewide Project, Statewide

Dear Ms. Nadolski:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation (NOP), Draft
Environmental Impact Report (DEIR) or Early Consultation for the project referenced above. The California
Environmental Quality Act (CEQA) (Pub. Resources Code §21000 et seq.), specifically Public Resources Code
§21084.1, states that a project that may cause a substantial adverse change in the significance of a historical
resource, is a project that may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal.
Code Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in light of the
whole record before a lead agency, that a project may have a significant effect on the environment, an Environmental
Impact Report (EIR) shall be prepared. (Pub. Resources Code §21080 (d); Cal. Code Regs., tit. 14, § 5064
subd.(a)(1) (CEQA Guidelines §15064 (a)(1)). In order to determine whether a project will cause a substantial
adverse change in the significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQAavas amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of@014) (AB 52) amended
CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources Code §21074)
and provides that a project with an effect that may cause a substantial adverse change in the significance of a tribal
cultural resource is a project that may have a significant effect on the environment. (Pub. Resources Code §21084.2).
Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code
§21084.3 (a)). AB 52 applies to any project for which a notice of preparation, a notice of negative declaration,
or a mitigated negative declaration is filed on or after July 1, 2015. If your project involves the adoption of or
amendment to a general plan or a specific plan, or the designation or proposed designation of open space, on or
after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both
SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent
discoveries of Native American human remains and best protect tribal cultural resources. Below is a brief summary
of portions of AB 52 and SB 18 as well as the NAHC's recommendations for conducting cultural resources
assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other
applicable laws.



AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project; Within

fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency
to undertake a project, a lead agency shall provide formal nofification to a designated contact of, or tribal
representative of, traditionally and culturally affiliated California Native American tribes that have requested
notice, to be accomplished by at least one written notice that includes:
a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code §21080.3.1 (d)).
d. A “California Native American tribe” is defined as a Native American tribe located in California that is on
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. (Pub.
Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, mitigated
negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4
(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe requests
to discuss them, are mandatory topics of consultation:
a. Alternatives to the project.
b. Recommended mitigation measures.
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:

Type of environmental review necessary.

Significance of the tribal cultural resources.

Significance of the project’s impacts on tribal cultural resources.

If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may
recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

apop

6. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some

exceptions, any information, including but not limited to, the location, description, and use of fribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency to
the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a California
Native American tribe during the consultation or environmental review process shall be published in a confidential
appendix to the environmental document unless the tribe that provided the information consents, in writing, to the
disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

J . If a project may have a
5|gn|ﬁcant Impact on a tribal cultural resource the lead agency’s enwronmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, Including those measures that may be agreed to
pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact
on the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).

2




7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following
occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Regquired Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:

a. Avoidance and preservation of the resources in place, including, but not limited to:

i Planning and construction to avoid the resources and protect the cultural and natural context.
ii.  Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and
meaning of the resource, including, but not limited to, the following:

i. Protecting the cultural character and integrity of the resource.
ii.  Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.

d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).

e. Please note that a federally recognized California Native American tribe or a non-federally recognized
California Native American tribe that is on the contact list maintained by the NAHC to protect a California
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted
unless one of the following occurs:

a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed
to engage in the consultation process.

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices”
may be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDEF.pdf




SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open
space. (Gov. Code §65352.3). Local governments should consult the Governor’'s Office of Planning and Research’s
“Tribal Consultation  Guidelines,” which can be found online at:
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific
plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by
requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government must
consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a)(2)).

2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.

3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research
pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information concerning
the specific identity, location, character, and use of places, features and objects described in Public Resources
Code §5097.9 and §5097.993 that are within the city’s or county's jurisdiction. (Gov. Code §65352.3 (b)).

4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or

b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concerning the appropriate measures of preservation or mitigation.
(Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands
File” searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends the
following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will
determine:

If part or all of the APE has been previously surveyed for cultural resources.

If any known cultural resources have already been recorded on or adjacent to the APE.

If the probability is low, moderate, or high that cultural resources are located in the APE.

If a survey is required to determine whether previously unrecorded cultural resources are present.

cooop

2. |Ifanarchaeologicalinventorysurvey is required, the final stage is the preparation of a professional report detailing
the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum and not be
made available for public disclosure.

b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.



3. Contact the NAHC for:

A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred
Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation
with tribes that are traditionally and culturally affiliated with the geographic area of the project’'s APE.

A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does
not preclude their subsurface existence.

a.

Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs.,
tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated
grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Andrew.Green@nahc.ca.gov.

Sincerely,

Wwf/@’%p

Andrew Green
Staff Services Analyst

cc: State Clearinghouse



Meredith Parkin

From: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Sent: Thursday, November 7, 2019 12:33 PM

To: Meredith Parkin; Erika Lovejoy (ELovejoy@suscon.org)

Cc: Garrison, Paul@Waterboards

Subject: FW: Stop it

Public comment

From: Niz Brown <niz@niz.com>

Sent: Saturday, November 2, 2019 11:25 AM

To: Nadolski, Jessica@Waterboards <Jessica.Nadolski@Waterboards.ca.gov>
Subject: Stop it

there is so much money available out there for restoration.... enough... Our society has many more needs than aquatic
species..!



November 21, 2019

State Water Resources Control Board
Division of Water Quality

P.O. Box 100

Sacramento, CA 95812-2000
Attention: Jessica Nadolski

Re: Comment Letter — Proposed Statewide Restoration General Order

Dear Ms. Nadolski

Thank you for the opportunity to provide comments on the Notice of Preparation (NOP)
for the large habitat restoration General Order. Prunuske Chatham, Inc. (PCl) is an
ecological science, planning, design, and construction firm based in Sonoma County. We
have over 30 years of experience in the design, permitting, and construction of both
small- and large-scale habitat restoration project across northern California. We
appreciate the efforts by the State Water Resources Control Board to improve
efficiencies in permitting large projects through development of a statewide
programmatic permit for aquatic and riparian habitat restoration. The addition of a
programmatic permitting pathway for large-scale projects will help the restoration
community meet larger, more impactful landscape-scale habitat improvement goals. At
PCl, we have successfully utilized the existing General Order for small habitat
restoration projects and fully intend to use the one developed for large-scale projects.

PCl provides the following comments on the proposed restoration types listed in the
NOP and would like to see the ideas and recommendations included in the project
description and analyzed in the Environmental Impact Report (EIR).

Programmatic Permitting Examples

The benefits of programmatic authorizations are immense. Restoration specialists in the
Pacific Northwest utilize programmatic authorizations and consistence determinations
for restoration projects on a scale that is not currently available in California. Permitting
hurtles have prevented implementation of such comprehensive and forward-thinking
restoration projects in California. Attached are several examples of the scale and nature
of the projects implemented under programmatic authorizations in Oregon and
Washington. Please consider inclusion of the types of projects illustrated in the
examples for the California Restoration General Order (see Attachments A-F) and
evaluate the potential benefits and impacts associated with projects of the scale and
nature as those presented in the examples.

400 MORRIS STREET, SUITE G - SEBASTOPOL CA 95472 - 707 824-4600 - FAX 707 824-6854



The General Order should include all activities currently covered in existing
programmatic biological opinions issued by NOAA Fisheries Restoration Center (see Att.
C) and other agencies to provide consistency within the regulatory community.
However, to ensure that our regulatory policy remains consistent with up-to-date
science and best practices, allowable restoration activities should not exclude actions
that are not currently in existing programmatic authorizations.

Stage 0 Projects

The General Order should include process-based restoration of fluvial systems as a
means to create dynamic and self-sustaining riverine environments. The most recent
nomenclature for these projects is Stage 0 channels. Projects designed to restore a
single-thread channel to a multi-thread, stable channel system can include restoration
of whole valley floors as a means to restore the key physical processes that shape
alluvial valleys. Methods of design and construction for whole valley floor restoration
should range from progressive channel adjustment (multi-year site entry) to wholesale
grading to reset valley surfaces. These project types should be explicitly identified under
the Floodplain Restoration or Stream and Riparian Habitat Establishment, Restoration,
and Enhancement restoration categories listed in the NOP. The approval for these types
of projects should be based on the potential to improve and enhance hydrologic and
biologic functions and not based on the size of the project or the amount of fill within a
waters of the State.

Bioengineered Bank Stabilization Projects

Often bank stabilization projects use extensive riprap bank protection. Although use of
large boulders may provide a stable streambank, riprap does not provide improved
habitat conditions. Consider explicitly eliminating the use of the General Order for bank
stabilization projects that depend on the extensive use of rock riprap. An exhaustive list
of allowable bioengineering techniques is not necessary if the dependency upon the
extensive use of rock is excluded.

Design Manuals and Risk and Uncertainty Analysis

Many of the fish passage habitat restoration design manuals used in California are static
in nature and do not include the latest design ideas employed by field professionals; yet,
many permits and authorizations are only issued for projects that utilize designs
included in a small number of design manuals. The General Order should have fewer
rigid requirements and allow for use of designs appropriate for individual sites. These
designs may come from manuals or include designs that are not yet included in manuals
but are used by restoration professionals. We recommend the General Order include a
broad range of design criteria for each of the restoration categories and include a
mechanism for use of new design ideas. Allow projects to be permitted using a risk and
uncertainty analysis concept to allow for use of new design ideas.

Adaptive Management

The General Order should include means for adaptive management, as restoring
degraded stream systems is complex and there are very few unimpaired reference sites
available. The adaptive management process and monitoring can be essential for
developing the most effective projects. Adaptive management will help improve future
restoration projects by allowing management strategies to change based on an



improved understanding of ecological responses to restoration activities. An adaptive
management strategy in the General Order could allow for changes in types of
restoration activities included.

Size Limitations

Please do not include a maximum upper limit size constraint on projects allowed under
the General Order. Project size should be based on the individual restoration goals and
objectives. Limitations on size could hamper restoration efforts in some locations or
limit the selection of restoration methods. The current limits of <500 feet of dewatering
allowed under the small habitat restoration General Order is particularly limiting for
large scale restoration projects.

Mandated Protection Measures/Upfront Conditions

The NOP states that restoration projects must incorporate specified protection
measures (as applicable), such as design guidelines or avoidance and minimization
techniques, or other criteria into project descriptions to qualify within the scope of the
proposed General Order. Although this sounds reasonable, it is difficult to provide
comments because the potential measures are not listed. It is unclear if the EIR and the
General Order will include an exhaustive list or will depend on well-established practices
used for restoration.

Knowing the required protection measures improves the project design process. Clear
articulation of the requirements results in projects that meet agency expectations
without causing numerous design revisions during the authorization process. The NOAA
Fisheries Biological Opinions articulate conservation measures and conditions, which
can be incorporated into project designs.

The EIR should evaluate potential project impacts with the assumption that required
protection measures and upfront conditions are included as part of each project eligible
to use the General Order.

Technical Advisory Committee/Technical Working Group

Eligibility for use of the large-project General Order should require use of a technical
advisory committee (TAC) or technical working group (TWG) to provide guidance during
project development. The State Water Quality Control Board should strongly encourage
other state and federal agencies to participate and provide information needed to
ensure that projects both meet agency guidelines for approval and satisfy the
requirements of the new General Order.

Technical and Regulatory Water Quality Control Board Staff

Staff assigned to review and approve projects under the new General Order should have
the design skills necessary to understand project elements and the role they play in
attainment of project goals and objectives. Preferably, regulatory staff would participate
on the TAC or TWG to provide regulatory guidance during project development and
design. It is not uncommon to experience inconsistencies between technical staff and
regulatory staff on individual projects.

The SWRCB should strive to have all regional water board staff consistently evaluate and
permit projects under the new General Order with no major differences between



regions. It is not uncommon to have seemingly different standards from one regional
water board to the next. Consistent application of the General Order is desirable.

Thank you for your consideration of the comments provided on the Notice of
Preparation for the General Order for Implementation of Large Habitat Restoration
Projects Statewide. If you have any questions about the comments provided, please
contact me at carrie@pcz.com.

Sincerely yours,
PRUNUSKE CHATHAM, INC.
Carrie e e ke

o=Prunuske Chatham, Inc,, ou,
email=carrie@pcz.com, c=US

.
L u ka C I C Date: 2019.11.21 17:45:33 -08'00"

Carrie Lukacic
Principal Environmental Planner

Attachments: Attachment A — 6 Stage 0 South Fork Lamprey Exchange
Attachment B - Zero Order Channels
Attachment C - SRF 2018 Programmatic Permitting
Attachment D - Stage-0-Pardigm-Shift_ Nov2017
Attachment E- RestorationProgrammaticsOverview9-14
Attachment F - Permitting Programmatics and MAMPs for Stage 0 1-29-19



Lower South Fork McKenzie River Floodplain

Enhancement Project — Stage O
Lamprey Information Exchange Workshop December 12, 2018

~ Kate Meyer Jared Weybright
F|§her|es Biologist o Executive Director
McKenzie River Ranger District McKenzie Watershed Council

Willamette National Forest



What the heck is Stage 07

Cluer & Thorne, 2013



Historic Floodplain Condition in Depositional Environments

* Vegetation diversity * High water table

e Elevational diversity  Beaver dams

 Multiple flow paths * Frequent floodplain wetting
 Downed wood * Maximum patch complexity

Future wood supply



Stream Power Per Unit Width



Locations of Forest Service Stage O projects in Oregon

Deer Creek

Fivemile Bell

Staley Creek

Whychus Cr

Dog Cr, FreWin NF — 2013

Grizzly Cr, FreWin NF - 2013

Lost Cr, OCH NF — 2013

Dick Cr, OCH NF — 2014

Toggle Cr, OCH NF - 2014

Wooley Cr, FreWin NF - 2014
Whychus Floodplain, DES NF - 2014
Fivemile Bell, Phase 2, SIU NF — 2016
Deer Cr, WIL NF - 2016

Staley Cr, WIL NF — 2017

Lower South Fork McKenzie
Floodplain Enhancement, Phase 1,
2018, 150 acres
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Lower South Fork McKenzie River
Floodplain Enhancement Phase |

Phase | Summary

Phase | - 150 acre project area in lower South Fork
floodplain (upstream from confluence)

Diverted entire South Fork (330 cfs) into relic side
channel (USACE flow coordination)

Significant fish salvage effort with ODFW and
volunteers

Removed ~ 85,000 cubic yards of sediment material
from 16 acres of floodplain

Aggraded 0.7 linear stream miles 1-10 feet with
redistributed material

Placed ~ 3,000 pieces of large wood throughout
disturbed areas and relic floodplain channels

Funders: USFS, OWEB, BPA (PSMFC)

12-weeks project period from June 1 — August 15

Partners

US Army Corps
of Englneerse

7=

Coast Fork Willamette
i e C L

LONG TOM

WATERSHED COWNCIL



Phase | Design Map
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Fish Salvage




Floodplain Cut Area




Filling the Mainstem South Fork




Large Wood Placement




Project Completion




Implementation Sequence 1




Phase | Project Cost

$266,840

S0

$20,500

$6,200

$1,000

$30,460

$325,000

Cost per acre ~ $13,000

$400,000

$144,596

$20,000

$5,000

S0

$569,596

$855,000

S0

$33,000

S0

S0

S0

$888,000

$128,810

S0

$7,000

S0

S554

$13,636

$150,000

S0

S0

S0

$3,350

S0

$3,350

$1,250,650

$400,000

$205,096

$26,200

$9,904

$44,096

$1,935,946



350% Increase in Base Flow Wetted Area

[_]Phase | Project Area
I Pre-project Base Flow Wetted Area (11 acres)

=

- Post-project Base Flow Wetted Area (50 acres)

M
0 250 500 1,000
I T S Cect A
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1.2
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0.8

0.6

0.4

0.2

o

Pre-project Post-project

T1

T1

Mean Velocity (ft/sec)

Pre-project Post-project

T2

T2

Pre-project Post-project

T3

T3



Geomorphic Features

Pre-project T3 Post-project T3

m Pool/Glide m Riffle/Rapid m Bar m Pool/Glide = Riffle/Rapid m Bar



¥ Vegetation [ Cobble

SUBSTRATE SIZE CLASSES Sand

8 Gravel

TRANSECT 3 - Pre-project

# Boulder
fl Bedrock
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TRANSECT 3 - Post-project
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Attachment B

Welcome to the Conservation
Lecture Series

--._.--"""f~"""--._.-r

CALIFORNIA

DEPARTMENT OF
FISH &
WILDLIFE

https.//www.wildlife.ca.gov/Conservation/Lectures

Questions? Contact Margaret.Mantor@wildlife.ca.gov
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California Department of

Fish and Wildlife

Loain

Fishing Licenses & Permits Conservation Learning Explore

Home Conservation : Lectures

4 : The Wildiife Society (TWS) Upcoming Events
CDFW Conservation Lecture Series

The Conservation Lecture Series is organized by CDFW's Habitat Conservation Planning Branch. The lecture series is
designed to deliver the most current scientific information about species that are of conservation concemn

Videos and Past Lectures

Below is a list of lectures and speakers for the Conservation Lecture Series. Lectures are open to anyone who is interested in
pariicipating. Participants may atiend in-person or remotely via webinar. Please be sure to register for each class. Lectures Design Validation Monitoring Klamath Watershed
are recorded and posted for those unable to attend the day of the event. Visit the archive page to see recordings of past (D.J. Bandrowski, Aaron Marin, and Rocco Fior)
lectures

© Dogs Moving Conservation Forward (Dr. Deborah
(Smith) Woolleti and Aimee Hurt)

Subsecribe |to receive email updates and invitations to upcoming lectures. © Black Swans, Brown River (Dr Viers)

© White-Nose Syndrome in Bats (Wyatt)

Upcoming Lectures © |nvasive Watersnakes (Dr Todd)
& Tricolored Blackbird (Dr Meese)
Coming Soon © Bighom Sheep (Dr Villepique)
. ; ; © Vegetati d Flora of a Biediversity Hotspot
American Badgers - August 6, 2015, 1:00-3:00 pm. Presented by Dr. Jessie Quinn (SE i_jrfsr} e

The American badger (Taxidea taxus) is a Species of Special Concem in California.
Funded by a grant from the CDFW Resource Assessment Program (RAP) Dr. Jessie
Quinn studied the population distribution, movement behavior, and pathogen and
rodeniicide exposure in collaboration with the UC Davis Wildlife Health Center, with
support from the OSPR Marine Wildlife Veterinary Care and Research Center. She
completed a Species Status Report for the American badger for CDFW in 2009, and
more recently completed a book chapter on pathogens and parasites in American

& FoothillYellow-legged Frog (Dr. Kupferberg)

& Spartina and California Clapper Rails (Dr. Strong)

& Townsend's Big-eared Bat (Dr. Johnston)

© California Red-Leqgged Frog (Alvarez)

badgers that will be included in the upcoming text Badgers of the World. Dr. Quinn's I & Salmon in the Yolo Bypass (Jeffres)
lecture will discuss the natural history of the species in California, potential threats fo populations, and results of her

research & White Abalone (Dr- Aguilino)
Location Natural Resources Building. First Floor Auditorium ® Amargosa Vole (Dr. Foley)

141A Ninth Sfreet Sarramenio 05314 S RS parcs)
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Sediment supply zone:

Weathering and erosion of steep slopes. Multiple tributaries
collect sediment and supply it to the mainstem. Forced
settings have single thread chanpels. Intermittent mountain
meadows and valleys have Stage 0-1 channels where
undisturbed.

Alluvial fan zone:

channels, if undisturbed.

Depositional fans accumulate coarse
sediment, buffering transfers downstream.
Frequent avulsions in multiple Stage 0-1

R .
o S

Transfer zone:

Main stream receives and exchanges coarse
sediment loads with floodplain, buffering
downstream transfer. Domain of Stage 0-1

Deposition zone:

Fine sediment is naturally deposited
on floodplain/coastal plain or as a
delta. Domain of Stage 0-1 channels
if undisturbed.

channels if undisturbed.

From Cluer and Thorne 2014









Stage Zero Examples

Peel River, Canada
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Dynamic Equilibrium _~¥vs¥e i»
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(years to
decades)

From Pollock et al. 2014
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Water Depth

Sediment nputs
and Flow Resistance

From Pollock et al. 2014







Channel “  ; at

Vegetation

Herbivores







-

dams create complex habitat that provide
many benefits

i j““ i

Beaver

K
B i
o 2T y f
- / . 1§ 5
5%
w o8 ¥‘
] - 4
sxF
. A - "l
. g i \ \
5 X | X »
\ ‘ \n.' Y\' “?“'w. J
N ‘, . :.\\‘\ 4 &I |
’ N AN ,
\' \ ' V Q - [ :
¥ : e 7a 3
5 " 13° A\ :,1 ‘,': \ V ¥ ),
- ‘ k\‘ ¢ ;1% ™ /\/? g . i" N 'j; *






~) (R

gL RS
E 10




I Ve ters

Carol

Since 2009, a
combination of BDAs
and beaver turned a
narrow single thread
channel with an
infrequently inundated
floodplain into a multi-
threaded channel with
water levels close to the
floodplain surface most
of the year

2013 Water extent

2014 Water extent




Survival of 0. mykiss in Bridge and Murderers (trt and cntrl)

Pre-restoration Post-restoration

0. mykiss survival season

—»— Bridge (trt) -4--Murderers (cntrl)
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2~ What types of :

Non-mobile-->

Off-
channel Beave
Location ponds Ponds

Low-gradient Habitat

Tributary channel, unconfined,
unentrenched

Tributary channel, confined
Tributary channel, entrenched
Mainstem channel, unconfined,
unentrenched

Mainstem channel, confined
Mainstem channel, entrenched
Estuary-distributary channels
Estuary-main channel

Medium Gradient, confined tributary
habitat
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Stream size 500
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Geomorphology
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bedrock to alluvium conversion X
Increased planform complexity X
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Decreased spawning gravel mobility
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Sediment storage/aggradation
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Increased streamflow/GW recharge
Hyporheic exchange
Thermal refugia
Upstream backwater pool

Downstream scour pool
der or lateral scour pooh_ ,
Biology/Other _
iparian
d pro




Beaver Dams
Live Vegetation
Large Wood

Tectonics




o _ M.

S

o

p e -
5 i

=

Can (re)create
at grade or per

In Incised systems,
can accelerate habita

Eel River, California










- Controls on valley width in mountainous Iandécapes: The role of
landsliding and implications for saimonid habitat

C. May', J. Roering?, L.S. Eaton®, and K.M. Burnett*
'Department of Biology, James Madison University, Harrisonburg, Virginia 22807, USA

*Department of Geological Sciences, University of Qregon, Eugens, Oregon 97403, USA

‘Department of Geology and Environmental Science, James Madison University, Harrisonburg, Virginia 22807, USA

)5, Forest Service Pacific Northwest Research Station, Corvallis, Oregon 97331, USA

ABSTRACT

A fundamental yet unresolved guestion in fluvial geomorphology is what controls the width
of valleys in mountainous terrain. Establishing a predictive relation for valley floor width is
critical for realizing links between aguatic ecology and geomorphology becanse the most pro-
ductive riverine habitats often occur in low-gradient streams with broad floodplains. Working
in the Oregon Coast Range (western United States), we used airborne lidar to explore controls
on valley width, and couple these findings with models of salmon habitat potential. We defined
how valley floor width varies with drainage area in a catchment that exhibits relatively uni-
form ridge-and-valley topography sculpted hy shallow landslides and debris flows. In drain-
age areas >0.1 km’, valley width increases as a power law function of drainage area with an
exponent of ~0.6. Consequently, valley width increases more rapidly downstream than chan-
nel width (exponent of ~0.4), as derived by local hydraulic geometry. We used this baseline val-
ley width—drainage area function to determine how ancient deep-seated landslides in a nearby
catchment influence valley width, Anomalously wide valleys tend to occur upstream of, and
adjacent to, Jarge landslides, while downstream valley segments are narrower than predicted
from our baseline relation. According to coho salmon habitat-potential models, broad valley
segments associated with deep-seated landsliding resulted in a greater proportion of the chan-
nel network hosting productive habitat. Because large landslides in this area are structurally
controlled, our findings indicate a strong link between geologic properties and aquatic habitat.

sediment by providing space for the formation
of debris flow fans. In addition, low-gradient
broad valleys with old-growth forest store the
great majority of above-ground and below-
ground carbon in mountain streams (Wohl et
al., 2012). Understanding the links between hill-
slope processes and riverine habitat is particu-
larly important for Pacific salmon (Oncorhyn-
chus spp.) because these fish are intricately tied
to Pacific Rim topography (Montgomery, 2000;
Waples et al., 2008).

The goals of this paper are twofold, First, we
seek to define an empirical relation between val-
ley width and drainage area (akin to hydraulic
geometry for river channels) in 2 setting with
negligible influence from variable rock prop-
erties and deep-seated landslide activity. Our
approach uses high-resolution topography gen-
erated from airborne lidar to define this baseljfe
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If all the i1ce melts, >200 ft
sea level rise

Sea Level Rise-
A Grade Changer

1-3 m rise predicted by
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Attachment C

Saving Taxpayer Dollars While
Protecting Natural Resources

NOAA

FISHERIES An Overview of the NOAA Restoration Center’s

(F:!esioration Programmatic Biological Opinions and Coastal
enter

Commission Consistency Determinations in CA

Bob Pagliuco, NOAA Restoration Center

Salmon Restoration Federation Conference, April 14, 2018



Co-Authors

Erik Schmidt - Sustainable Conservation -
Erika Lovejoy - Sustainable Conservation

Katie Haldeman — Sustainable Conservation
Joe Pecharich — NOAA Restoration Center
Stacie Smith — ERT-NOAA Restoration Center
Ruth Goodfield - ERT-NOAA Restoration Center

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 2



National Marine Fisheries Service’s Mission
Statement:

“Stewardship of living marine resources for the

benefit of the nation through science-based
conservation and management and promotion of the
health of their environment.” S0

\\\v//




4

et

endangered



ESA and Incidental Take of
Listed Species

Endangered Species Act of 1973 - provides for
the conservation of species that are endangered
or threatened throughout all or a significant
portion of their range, and the conservation of
the ecosystems on which they depend.

DEFINITION of TAKE: To harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect,
or attempt to engage in any such conduct
(Section 3)

CIVIL PENALTIES: Fines up to $25,000 per
violation (Section 11)

CRIMINAL PENALTIES: Fines up to $50,000 or
imprisoned for up to one year, or both (Section
11)



Permits and Authorizations needed for Restoration Projects in CA

e

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 6






Programmatic or “Simplified”
Permitting

A more efficient regulatory process for
qualifying projects that:

v' Covers specific project types and
habitat

v' Lays out conditions up front

v' Saves time and resources

v Protects T and E Species



Develop and define project
Construction approach
Timing and sequencing

Prepare BA
Conservation measures
Effects analysis

Initiate consultation, agency
review, and interaction

Potential changes in approach,
new measures added

Up to 135 day review

Develop project by reviewing
PBO sideboards to inform best
approach to:

Construction, timing
Conservation measures

No BA preparation

Effects analysis is prescribed

Consultation and agency
review accelerated

Shorter review time



NOAA RC Programmatic Biological Opinions

e Santa Rosa - 2006 and 2016

 Northern CA/Arcata — 2012 (2.5 year
consultation w/o SusCon)

« Southern CA/Long Beach - 2015
 Central Valley/Sacramento — 2018

Federal Nexus
« NOAA Restoration Center funding

« US Army Corps Issuance of Section 404 (CWA)
or Section 10 (HRA)

NOAA RC Programmatic is not a blanket permit
(.e., it is not a Regional General Permit) and only
provides Federal ESA coverage



US Army Corps of Engineers
Jurisdiction



Central Coast-Mendocino/Santa Rosa PBO

PBO Duration 2016-indefinite

Coverage - all coastal anadromous
streams and estuaries (excluding the
San Francisco Bay) from San Luis
Obispo County (Salinas River and
tributaries) north to, but not including, the
Mattole River.

Species Covered

Endangered CCC coho salmon
ESU

Threatened NC steelhead
Distinct Population Segment
(DPS)

Threatened CCC steelhead
DPS

Threatened S-CCC steelhead
DPS

Threatened CC Chinook salmon
ESU

Critical Habitat and EFH



Covered Activities — Santa Rosa

« Instream Habitat Improvements

 Instream Barrier Modification/Passage Improvement

« Stream Bank and Riparian Habitat Restoration

» Upslope Watershed Restoration

« Creation of Off-channel/Side-channel Habitat Features
« Removal of Small Dams

« Water Conservation Projects

« Beaver Dam Analogues




Santa Rosa PBO Limitations

« Maximum of 40 projects per year to be authorized under the
Program

 Construction window is from June 15 Through October 31.

« Dewatered area < 1000 feet

« <1 acre disturbed for staging area

» Any stream crossing removals in a salmonid bearing stream
must be 1500 meters apart.

 Crossings in a non-fish bearing stream must be 100 feet apart.

« QOverstory canopy cannot be reduced by more than 20%

« Removal of native trees with defects, cavities, leaning toward
the stream channel, nest, late seral characteristics, and large
snags > 16 in diameter at breast height (dbh) will be retained.*

« Downed trees (logs) > 24 in. dbh and 10 ft. long will be retained
on upslope sites or used for instream habitat improvement
projects.




Northern CA/Arcata
PBO

PBO Duration 2012-2022

Coverage from the Mattole River to the
OR border

Species Covered

« Threatened Southern
OregoniNorthern California Coast
(SONCC) coho salmon ESU

 Threatened California Coastal (CC)
Chinook Salmon ESU

* Threatened Northern California
(NC) steelhead DPS

 Threatened Southern DPS of
Pacific Eulachon

« Endangered Southern Resident
Killer Whales DPS

* Threatened Southern DPS of North
American Green Sturgeon

e Critical Habitat and EFH



Covered Activities - Arcata

Instream Enhancement/Restoration

Instream Barrier Modification/Passage Improvement
Bioengineering/Riparian Habitat Restoration
Upslope Watershed Restoration

Removal of Small Dams (permanent and flashboard)
Creation of Off-channel/Side Channel Habitat
Developing Alternative Stockwater Supply

Tailwater Collection Ponds

Water Storage Tanks

Piping Ditches (need a 1707)

Fish Screens

Headgates and Water Measuring Devices



Arcata PBO Limitations

Maximum of 60 projects per year to be authorized
under the Program

Dewatered area < 1000 feet

< 0.25 acre disturbed for staging area

The general construction season will be from June
15 to November 1.

Buffer Between Projects Implemented in the Same
Year - 800 ft downstream buffer from any other
sediment producing projects



Southern CA/Long Beach PBO

 PBO Duration - 2015-
2025

* Northern San Luis
Obispo County line to
the U.S.-Mexico border.

« Species Covered

* Threatened
South-Central
California Coast
Steelhead DPS

« Endangered
Southern
California Coast
Steelhead DPS



Covered Activities — Long Beach

 Instream Habitat Improvements

 Instream Barrier Modification/Passage
Improvement

 Bioengineering/Riparian Habitat
Restoration

* Upslope Watershed Restoration

* Creation of Off-channel/Side Channel
Habitat

« Water Conservation Projects

 Fish Screens

» Removal of Small Dams (explosives
allowed)



Southern CA/Long Beach PBO Limitations

Maximum of 15 projects per year to be authorized
under the Program

Dewatered area < 500 feet

No dam removal projects that impound more than 900-
cubic yards of sediment

No riprap bank protection, other than bridge
Installation projects where the minimum amount of
riprap needed to protect against scour is permitted

No construction of new or retrofitting of older fish
ladders/fish ways

< 0.5 acre disturbed for staging area

The general construction season is from June 1 to
November 30.

Downed trees (logs) > 24-in. dbh and 10-ft. long will be
retained on upslope sites or used for instream habitat
Improvement projects.



Central Valley/Sacramento PBO

PBO Duration 2018-2028
USFWS just signed on

Covered Species:

Sacramento River winter-run
Chinook salmon ESU

Central Valley spring-run
Chinook salmon ESU

Central Valley steelhead
DPS

Southern DPS of North
American Green sturgeon

Critical Habitat and EFH



Proposed Covered Activities - Sacramento

« Levee setback/breaching & floodplain restoration

« Wetland restoration & enhancement

 Creation of off-channel/side-channel habitat

 In-stream habitat improvements

 Bio-engineered streambank stabilization & riparian
restoration

 In-stream barrier removal/modification

« Fish screens/diversion screening

 In-stream flow enhancement/ water conservation

« Upslope watershed restoration

 Invasive spp. removal & riparian revegetation (Includes
Herbicides)

 Piling and Other Instream Structure Removal to Benefit Water
Quality and Habitat

« Seasonal inundation of active ag land for primary productivity

 Fish monitoring



Sacramento PBO Limitations (Proposed)

« Maximum of 60 projects per year to be
authorized under the Program

* No use of undersized riprap (100 yr flow)

« No managed surrogate floodplain projects
that require manual ingress and egress of
juvenile salmonids.

* Dewatered area < 1000 feet

» < (.5 acre disturbed for staging area

* The general construction season will be
from June 1 to October 31.












Current Coverage Future Coverage




COST SAVINGS
Economic Analysis 2015

* Individual Permit (Consultant, USACE,
NMFS PRD, NMFS RC)

* NOAA RC BO & Applicant BA costs:
$25,000 to $64,000

 Cost of BA often comes out of
grant funding

*  Programmatic Permit

« Under $300 per project; annual
costs less than $2,000

« Cost savings of $24,000-$63,000
per project = more money on the
ground for restoration!



NOAA RC PBO Projects

Santa Rosa 2006

Arcata 2012

Southern CA 2015

Santa Rosa 2016

Total

72

45

19

140

$1,800,000 - $4,608,000

$1,080,000 - $2,835,000

$24,000 - $63,000

$456,000 - $1,197,000

$3,360,000 — $8,703,000




NOAA /
California Coastal Commission
Consistency Determination

* NOAA RC - funding OR
technical assistance

* Alternate pathway for a
coastal permit (no $)

 North, Central and
South Coasts



CCC CD Coverage and Benefits

* Northern and Central Coast CD - 2013 - Covers
Oregon Border to San Luis Obispo County line.

* Southern CA CD - 2015-Covers Santa Barbara to
Mexican Border

 Increased number of environmentally beneficial
projects within Coastal Zone to restore coastal
resources including listed species and sensitive
habitats

« Short application process

* Provide the same regulatory rigor and oversight
through a more efficient and collaborative process

» Reduce costs and time for project applicants and
Commission staff




Covered Project Types

* Riparian planting/fencing

* In-stream habitat enhancement
(LWD, boulders, bioengineering)

* Fish passage barrier removal

Small dam removal

Restoring tidal flow

Water conservation projects

Off channel habitat projects

SAV restoration

Native oyster reefs

Wetland restoration

Northern CA (2013) 17

Southern CA (2016) Almost 1



Conclusions

Programmatic ESA Permitting for Restoration Projects are
almost available throughout all anadromous waters in CA.
Coastal Commission Consistency Determinations are
available throughout CA.

As new programmatic BOs are developed, additional
project types and more realistic protection measures are
included.

The Programmatic BO’s have saved taxpayer dollars
ranging from $3.4 - $8.7 million since 2006.

We should continue to look for opportunities to develop
programmatics statewide (USFWS Programmatic BO in
CA)



QueStI OnSf) .anliuco@poaa.qov

. Santa Rosa - joe.pecharich@noaa.gov
Long Beach - Stacie.smith@noaa.gov
Sacramento — Ruth.goodfield@noaa.gov

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 34




Attachment D

Process-based Restoration of Depositional
Stream Reaches— A Paradigm Shift to Stage O

Deer Creek,
McKenzie Watershed,
Willamette National Forest

" Fivemile Creek,

Coastal Lakes \Watershe e

Johan Hogervorst
Forest Hydrologist
Willamette National Forest




Historical Conditions

Disturbance History

Evolution of Restoration in the Pacific
Northwest (particularly Oregon)

Paradigm Shift to Stage O projects



Historic Floodplain Condition in Depositional Environments
* Vegetation diversity
* Elevational diversity

ultiple flow paths
 Both downed wood and future wood supply

igh water table
* Beaverdams

* Frequent floodplain wetting

aximum patch complexity

Cluer and Thorne, 2013 — “STAGE 0” of the Stream Evolution Model



Reach-scale processes from Roni and Beechie, 2013*

outing and stream flow
» Flood storage

T

Flow Regime

ediment retention and storage

ediment transport
» Floodplain building

 Pool and bar formation
e Channel movement _

hading

oot reinforcement of banks
ood supply
o Litter fgﬁ

» Late season water storage (added)

T

Floodplain

ransport and Stora§e of seeds
and plant propagules

* Primary production

econdary Production -
» Feeding/predation

-

* Stream and Watershed Restoration: A Guide to Restoring Riverine Processes and Habitats
~ _ pyright © 2013 John Wiley & Sons, Ltd



Changed Condition in Depositional Environments




Road building

Changed Condition in Depositional Environments




Changed Condition in Depositional Environments
* Road building

* Conifer harvest




Changed Condition in Depositional Environments
* Road building
* Conifer harvest
* Diking and channelization




Changed Condition in Depositional Environments
* Road building
* Conifer harvest
* Diking and channelization
* Blocking or filling side channels




Changed Condition in Depositional Environments
* Road building
* Conifer harvest
* Diking and channelization
* Blocking or filling side channels
* Grazing and farming




Changed Condition in Depositional Environments

Road building

Conifer harvest

Diking and channelization
Blocking or filling side channels
Grazing and farming

Leads to:

Single incised channel

oss of water table/wetlands
Altered vegetation types

inimal large wood
Altered Stream Power —> change from deposition to transport

Stream Evolution Model, Stages 2-4
Cluer and Thorne, 2013




Historic Floodplain Condition in Depositional Environments

A’.‘ o
¥ -, ¥,
RO YRRy

t“-" o

-

Stream Power Per Unit Width - Low
* Flow distributed throughout a roughened surface



Changed Condition from Depositional to Transport Environments

Stream Power Per Unit Width - High
“fire hose effect”



INCatll=oladlT pProCcsosCs 110U111 NULL allt DCCCLUG,
2013

Critical to Native Aquatic Species

Flow Regime

ediment Regime

- Channel features

RN

T

Floodplain

» Primary production

= fa econdary Production B
=% |+ Feeding/predation




Restoration Solutions

Channel-centric, form-based restoration (1980s to present)

Advantages:
* Easy to count # of structures, pools created and miles treated
* Focused treatment that’s relatively inexpensive per site

Disadvantages:

* Process and function minimally addressed
 Blows out in big storms

* Unnatural materials and engineering in stream

tream power and water table not addressed

Stream Power Per Unit Width - High
* Form-based restoration working against a “fire hose”



Restoration Solutions

Stage 0 - Valley bottom, process-based restoration (2005 to present)

Advantages:

Process and function fully addressed for entire floodplain

Water table restored

Template created for native vegetation recovery

Patch complexity maximized with dynamic change anticipated over time

arge storms welcome (stream energy addressed)

Disadvantages:

High level of disturbance initially — turbidity during construction
Tough to monitor with traditional surveys

Social acceptance for a new technique




Floodplains ar good|




PNW RESTORATION
PROGRAMMATICS

. HIPIIl / ARBO Il / PROJECTS

Provided for informational purposes only. Please refer to the

J appropriate Biological Opinion for specific information and

' requirements for each of the referenced Biological Opinions:
www.fws.gov/oregonfwo/ToolsForLandowners/OtherResources.asp
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Upper Midwest Chesapeake Bay
Pacific Northwest
Central U.S. large rivers ‘
L
Southeast
i <0.25
California Southwest ' 025-075 BN 5-15

. 0.75-15 WM i5-75
Bl 15-3 B 75- 150
Bl 3-5 Bl -150

Project density (no. of projects per 1000 river km) from national
coverage databases only versus in-depth regional project
record summaries (all data sources) [table S1(77) part h].

Synthesizing U.S. River
Restoration Efforts
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Biological Opinion Development &
Activity Categories



A Little Background

* HIP — Habitat Improvement Program (2013)
* Action Agency: Bonneville Power Administration

* ARBO — Aquatic Restoration BiOp (2013)
e Action Agencies: BLM, USFS, BIA, Coquille Tribe

* PROJECTS — Programmatic Restoration Opinion for
Joint Ecosystem Conservation by The Services (2014)

e Action agency: USFWS BO and NOAA Restoration Center



Programmatic Commonalities

FWS/NMFS joint process -- mirrored BOs
Aquatic (mostly) driven programmatics

Reinitiations for HIP (l1l) and ARBO (ll)

 Added and expanded activity categories

Living documents — no BO expiration date
Similar (but not identical) activity categories

Similar implementation process



Fish Passage
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Elk Creek by Amy Horstman
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Legacy Structure Removal
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Roache Creek by Jeff Jones




Off- and Side-Channel Habitat Restoration

Necanicum River by Doug Ray




Streambank Restoration

Wind River by Janine Castro




Set-Back or Removal of Existing Berms, Dikes, and Levees

Otter Point by Bruce Henderson




8. Reduction/Relocation of
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Recreation Impacts




Livestock Fencing, Stream Crossings and Off-Channel Livestock Watering




Piling and other Structure Removal
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Dee Estuary by Creative Lens




el
=
T
E
T
o
=
©
G
=
(B8
et
=
.m
o
el
=
=
T
=
=
4]
b
?
-




Road and Trail Erosion Control and Decommissioning







Juniper Removal

www.dfw.state.or.us




Wikipedia.org




Riparian Vegetative Planting

5/20/2000




Bull Trout Protection
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DRAFT MONITORING TECHNIQUE 9: BEAVER REINTRODUCTION, Aquatic Habitat Restoration Guidelines, December 2013




19. Sudden Oak Death (SOD) Treatments
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Fisheries, Hydrology, Geomorphology, Wildlife, Botany,
and Cultural Surveys in Support of Aquatic Restoration
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Shellfish Bed/Nearshore Habitat Restoration
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Tide/Flood Gate Removal,




Basic Activity

PROJECTS

ARBO Il

HIP 11l

Fish Passage

Large Wood

Legacy Structure Removal (dams, tidegates)

Channel Reconstruction/Relocation

Off- and Side-Channel Habitat Restoration

Streambank Restoration

Set-back or Removal of Existing Berms, Dikes, and Levees

Reduction/Relocation of Recreation Impacts

Livestock Fencing, Stream Crossings and Off-Channel Livestock Watering

Piling and other Structure Removal

In-channel Nutrient Enhancement

Road and Trail Erosion Control and Decommissioning

Non-native Invasive Plant Control

Juniper Removal

Riparian Vegetation Treatment (controlled burning)

Riparian Vegetative Planting

Bull Trout Protection

Beaver Habitat Restoration

Sudden Oak Death (SOD) Treatments

E {aquatic species only) |

Fisheries, Hydrology, Geomorphology Wildlife, Botany, and Cultural Surveys in Support of
Aquatic Restoration

0 oocodoononoooocoonoooOoOmn

Shellfish Bed/Nearshore Habitat Restoration

Q

N

Tide/Flood Gate Removal, Replacement, or Retrofit

0On0o o 0ooonooDoooDooDoOoOoOoODoOoOODOD

= (removal only)

I &3 (removal only)

= = Covered Activity ® = Activity Not Covered

Provided for comparative purposes only. Please refer to the appropriate Biological Opinion for exact activity coverage.




EXAMPLE General Conservation Measures

“The activities covered under this consultation are intended to protect
and restore fish and wildlife habitat with long-term benefits to ESA-
listed species. However, project construction may have short-term
adverse effects on ESA-listed species.

To minimize these short-term adverse effects and make them
predictable for purposes of programmatic analysis, the following

general conservation measures are applicable to all projects.”



EXAMPLE Project Design and Site Preparation

1)  Climate change.

2) State and Federal Permits.

3) Timing of in-water work.

4) Contaminants.

5) Site layout and flagging.

6) Temporary access roads and paths.
7)  Temporary stream crossings.

8)  Staging, storage, and stockpile areas.
9) Equipment.

10) Erosion control.

11) Dust abatement.

12) Spill prevention, control, and countermeasures.
13) Invasive species control.



1)

2)
3)
4)
5)

EXAMPLE Construction Conservation Measures

Work Area Isolation & Fish Salvage.
Step 1: Isolate
Step 2: Salvage
Step 3: Electrofishing
Step 4: Dewater
Step 5: Re-watering
Step 6: Salvage Notice
Fish passage.
Construction and discharge water.
Minimize time and extent of disturbance.
Cessation of work.



EXAMPLE Post-construction Conservation Measures

1) Site restoration.
2) Revegetation.

3) Site access.

Inspections and Monitoring



EXAMPLE Species-Specific Conservation Measures

1.4 General Conservation Measures and Project Design Criteria for All Terrestrial and Fish
Species

1. The following CMs apply to all listed terrestrial species for all programmatic activities:
a. Aquatic restoration actions will not remove or downgrade suitable habitat (on either
public or private land) for any listed terrestrial species.

b. Effects of danger tree removal will be either discountable or insignificant to ESA-listed
terrestrial species and their critical habitat.

c. All restoration activities must have the unit’s botanist and terrestrial wildlife biologist
input/analysis of the project design and their site-specific species assessment to proceed.
This includes a plant survey and nest analysis (or survey if deemed appropriate by the unit
biologist, and suitable habitat is known to occur within the project prior to project
implementation).

d. There will be no disturbance allowed from blasting activities as they are not part of the
proposed action.

e. The unit wildlife biologist is responsible for ensuring that the correct effects
determination is made for each project. The unit wildlife biologist may increase or
decrease disturbance distances according to the best available scientific information and
site-specific conditions. Refer to Tables 9-10. For instance, if a known spotted owl site is
surveyed to protocol and the owls are determined to be non-nesting, the unit biologist
may determine that no disturbance or disruption would occur and lift the associated
restrictions on activities within disruption distances during the year of survey.



EXAMPLE Species-Specific Conservation Measures

Canada Lynx

i. CL1: No active lynx dens are located within 270 yards (based on
sight distance and attenuation of sound in forested
environments) of a project.

ii. CL2: The project will meet the standards and guidelines
identified in the Lynx Conservation Assessment and Strategy
(LCAS) and are within the LCAS thresholds (suitable, unsuitable,
and denning habitat).

iii. CL3: The project will not result in increased off-road vehicle
access to lynx habitat during or following implementation.



Fish Passage EXAMPLE Project Design Criteria

Set-Back or Removal of Existing Berms, Dikes, and Levees

Livestock Fencing, Stream Crossings and Off-Channel Livestock Watering

Road and Trail Erosion Control and Decommissioning

Riparian Vegetation Treatment (controlled burning)

Fisheries, Hydrology, Geomorphology, Wildlife, Botany, and Cultural Surveys

1.
2, Large Wood
3. Legacy Structure Removal
4. Channel Reconstruction/Relocation
5 Off- and Side-Channel Habitat Restoration
6. Streambank Restoration
7.
8. Reduction/Relocation of Recreation Impacts
9.
10. Piling and other Structure Removal
11. In-channel Nutrient Enhancement
12.
13. Non-native Invasive Plant Control
14. Juniper Removal
15.
1.6, Riparian Vegetative Planting
17. Bull Trout Protection
18. Beaver Habitat Restoration
19. Sudden Oak Death (SOD) Treatments
20.
in Support of Aquatic Restoration
2. Shellfish Bed/Nearshore Habitat Restoration
22.

Tide/Flood Gate Removal, Replacement, Retrofit






Stream
Simulation







EXAMPLE Fish Passage Restoration includes the following: total removal, replacement, or resetting of culverts or bridges; stabilizing
headcuts and other channel instabilities; removing, relocating, constructing, repairing, or maintaining fish ladders; and replacing,
relocating, or constructing fish screens and irrigation diversions. Such projects will take place where fish passage has been partially or
completely eliminated.
Stream simulation culvert and bridge projects. All road-stream crossing structures shall adhere to the most recent version of NMFS fish
passage criteria (NMFS 2011a) located at: http://www.nwr.noaa.gov/publications/hydropower/ferc/fish-passage-design.pdf NMFS
engineering review, if required, shall occur at the conceptual, post-modeling, and final design phases, which is approximated by 30%,
60%, and 90% designs.
All road-stream crossing structures shall simulate stream channel conditions per industry design standards found in any one of the
following:
Stream Simulation: An Ecological Approach to Providing Passage for Aquatic Organisms at Road-Stream Crossings (USDA-
Forest Service 2008) or the most recent version, located at: http://stream.fs.fed.us/fishxing/aop_pdfs.html
Part XlI Fish Passage Design and Implementation, Salmonid Stream Habitat Restoration Manual (California Department of
Fish and Game 2009) or the most recent version, located at:
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=12512
Water Crossings Design Guidelines (Barnard et al. 2013) or the most recent version), located at:
http://wdfw.wa.gov/publications/01501/




EXAMPLE General road-stream crossing criteria

Span
Span is determined by the crossing width at the proposed streambed grade.
Single span structures will maintain a clear, unobstructed opening above the general scour elevation that is at least as wide
as 1.5 times the active channel width.
Multi-span structures will maintain clear, unobstructed openings above the general scour elevation (except for piers or
interior bents) that are at least as wide as 2.2 times the active channel width.
Entrenched streams: If a stream is entrenched (entrenchment ratio of less than 1.4), the crossing width will accommodate
the floodprone width. Floodprone width is the channel width measured at twice the maximum bankfull depth (Rosgen
1996).
Minimum structure span is 6ft.

Scour Prism
Designs shall maintain the general scour prism, as a clear, unobstructed opening (i.e., free of any fill, embankment, scour
countermeasure, or structural material to include abutments, footings, and culvert inverts). No scour or stream stability
countermeasure may be applied above the general scour elevation.
When bridge abutments are set back beyond the applicable criteria span they may be located above the general scour
elevation.

Embedment
All culvert footings and inverts shall be placed below the thalweg at a depth of 3 feet, or the Lower Vertical Adjustment
Potential (LVAP) line, whichever is deeper.

LVAP, as calculated in Stream Simulation: An ecological approach to providing passage for aquatic organisms at
road crossings (USDA-Forest Service 2008)
Bridges

Primary bridge structural elements will be concrete, metal, fiberglass, or untreated timber. The use of treated wood for
bridge construction or replacement is not allowed under this opinion. Old railroad cars, which are commonly used as
bridges, may have treated wood decking. Sample for the presence of treatment chemicals and replace treated elements
with untreated wood.

All concrete will be poured in the dry, or within confined waters not connected to surface waters, and will be allowed to
cure a minimum of 7 days before contact with surface water as recommended by Washington State Department of
Transportation (2010).

Riprap will not be placed within the bankfull width of the stream. Riprap may only be placed below bankfull height when
necessary for protection of abutments and pilings. The amount and placement of riprap will not constrict the bankfull flow.
Temporary work bridges will also meet NMFS (20113a) (or the latest version).



IDEALIZED RESTORATION PROGRAMMATIC REVIEW PROCESS

Project includes Channel Contact BC/FOS assigns staff and-... NO '“d"’l'du?|
Reconstruction and/or YES NMFS BC & evaluates if potentially coverablé"-..,__'_ Consultation
Dam Removal? FWS FOS under the programmatics "'\qis
NO R
Contact '-....,‘.'Develop conceptt{al plans and M&M
Local Pl seline dataneeds with input
NMFS and om the RRT and Fish Passage
FWS YES nswer the 16 RiverRAT
Biologists uestions

NO

iscuss 60% engineéering plans,
RivetRAT Questions, and draft

M&M Plan with the RRT and Fish

Passage Enggneer

Minor Variarice

YES
needed?

o ‘Variance
Approval?

ST L TETTTTT™

Submiit Notification:Form. RRT
then sends recommendation to
BC/FOS: with Fish Passage Approval
and any Variance Requests

Fish Pmésage Apptoval?

Submit Notification Form :
& Fish Passage Approval YES
Proceed with project

* NMFS = National Marine Fishe
* FWS = US Fish and Wildlife Service; FOS
* RRT = Restoration Review Team
* “Submit” means send to the appropriate NMFS/FWS e-mail box Submit all Approvals
* “Send” means send to an individual BC/FOS, Fish Passage Engineer, or RRT Lead Proceed with project
* Notification Form (NF) to be submitted >60 days before construction

ranch Chief;
eld Office Supervisor



Restoration Review Teams (RRT)

A different team for each programmatic
e HIP Ill: Dan Gambetta, dagambetta@bpa.gov
e ARBO Il: Scott Peets, speets@fs.fed.us & Scott Lightcap, slightca@blm.gov
e PROIJECTS: Janine Castro, janine_m_castro@fws.gov
Reviews:
* Dam removal
* Channel reconstruction/relocation projects
* Precedent or policy setting actions, such as application of new technology

Keeps record of meetings and decisions

Meets on an as needed basis and annually



HIP lIl Restoration Review Team General Process

ES5A

Functional Review Compliance




IDEALIZED RESTORATION PROGRAMMATIC REVIEW PROCESS

Project includes Channel Contact BC/FOS assigns staff and . NO Ind"’;duf"l
Reconstruction and/or  YES NMFS BC & evaluates if potentially coverable ™. Lo iiauon
Dam Removal? FWS FOS under the programmatics YE@-.,.
[
Contact -, Develop conceptua{ plans and M&M
el Plan baseline data n'eeds with input
from the RRT and F.Jsh Passage
NMES and -
s VES Send conceptual plans to the Fish Engh:;leer Aiciine theﬂG RiverRAT
Passage Engineer % Questi ons
Biologists
NO Incorporate feedback
Submit NF Ser!d 60% plans_ to Discuss 60% engineefring plans,
iR e & Send MV Engineer for review RivetRAT Questions, éand Avaft
needed? e [gues 10 Incorporate feedback M&M Plan with the RRT and Fish
BC/FOS Passage Enginger
NO : Send fish passage :
Variance approval request to
Approval? ]
Engineer for approval
YES Submiit Notification Form. RRT
Fish Passage Approval? then $ends recommendation to
BC/FOS with Fish Passage Approval
Submit Variance Approval e and any Variance Requests

Proceed with project

Submit Notification Form

& Fish Passage Approval
Proceed with project

NMFS = National Marine Fisheries Service; BC = Branch Chief;
FWS = US Fish and Wildlife Service; FOS = Field Office Supervisor
RRT = Restoration Review Team

“Submit” means send to the appropriate NMFS/FWS e-mail box
“Send” means send to an individual BC/FOS, Fish Passage Engineer, or RRT Lead
Notification Form (NF) to be submitted >60 days before construction

YES

Submit all Approvals
Proceed with project



Fish Passage Approval

Dewatering construction sites by pumping at a >3 cfs requires fish screen review
Culverts and bridges that do not meet width standards

Headcut stabilization and channel spanning non-porous rock structures that create
discrete longitudinal drops > 6 inches

Fish ladders

Engineered log jams that occupy >25% of the bankfull area

Irrigation diversion replacement/relocation

Fish screen installation/replacement

Off- and side-channel reconstruction that contain >20% of the bankfull flow
Dam removal**

Channel reconstruction/relocation projects**



IDEALIZED RESTORATION PROGRAMMATIC REVIEW PROCESS

Project includes Channel Contact BC/FOS assigns staff and NO '"d"’['du?|
Reconstruction and/or YES NMFS BC & evaluates if potentially coverable Consultation
Dam Removal? FWS FOS under the programmatics YES
NO
Contact Develop conceptual plans and M&M
Local Plan baseline data needs with input
NMFS and : _ from the RRT and Fish Passage
s y F_ish F;assaged? VES Send cor;ceptualé)laf?s.:cg the Fish Engineer. Answer the 16 RiverRAT
eview Required? assage Engineer., §
Biologists % Questions
No T Incorporate feedback
RHbmis HE Sq‘.r!d 60% plari? B Discuss 60% engineering plans,
Minor Variance & Send NIy Engalneer for rev.ilew RiverRAT Questions, and draft
s o (eguest o M&M Plan with the RRT and Fish
BC/FOS : : Passage Engineer
NO \aEnte Se?d fish passage
AoDECal approval request to Incorporate feedback
: Engineer for approval
YES - - Submit Notification Form. RRT

Submit Variance Approval

Proceed with project YES

Submit Notification Form
& Fish Passage Approval
* NMEFS = National Marine Fisheries Service; BC = Branch Chief; Proceed with project
* FWS = US Fish and Wildlife Service; FOS = Field Office Supervisor
* RRT = Restoration Review Team
* “Submit” means send to the appropriate NMFS/FWS e-mail box
* “Send” means send to an individual BC/FOS, Fish Passage Engineer, or RRT Lead

* Notification Form (NF) to be submitted >60 days before construction

then sends recommendation to
BC/FOS with Fish Passage Approval
and any Variance Requests

BC/FOS Approval?

YES

Submit all Approvals
Proceed with project



Minor Variances

NMEFS Branch Chiefs and/or FWS Field Office Supervisors will authorize variance if
there is a clear conservation benefit. May be requested as part of the notification
process and must:

Cite ARBO Il identifying number

Cite the relevant criterion by page humber

Define the requested variance

Explain why the variance is necessary

P oo T oo

Provide a rationale why the variance will either provide a conservation benefit or,
at a minimum, not cause additional adverse effects.

f. Include as attachments any necessary approvals by state agencies.

*Does not introduce new mechanisms of take or increased take,
and it is all context dependent.

**Requires a biological rationale.



IDEALIZED RESTORATION PROGRAMMATIC REVIEW PROCESS

Project includes Channel Contact BC/FOS assigns staff and NO '"d"’t‘d“?|
Reconstruction and/or  YES NMFS BC & evaluates if potentially coverable Consultation
Dam Removal? FWS FOS under the programmatics YES
NO
Contact Develop conceptual plans and M&M
Local Plan baseline data needs with input
from the RRT and Fish Passage
NMFS and : .
oS y F_ish F;assaged? VES Send cor;ceptualé)laps to the Fish Engineer. Answer the 16 RiverRAT
eview Required? assage Engineer 8
Biologists Questions
NO Incorporate feedback Incorporate feedback
Sf'bmit NF Ser!d 60% plans_ to Discuss 60% engineering plans,
Kl &Send MV Engineer for review RiverRAT Questions, and draft
T = (equet o Wcatporaie feedback M&M Plan with the RRT and Fish
. BC/ FOS:, Passage Engineer
NO 'EVariancei Send fish passage
Bonrovalp approval request to Incorporate feedback
Engineer for approval
", Submit Notification Form. RRT

Submit Notification Form =

Proceed with project Fish Passage Approval?

Submit Variance Approval

Proceed with project LE

Submit Notification Form
& Fish Passage Approval
* NMEFS = National Marine Fisheries Service; BC = Branch Chief; Proceed with project
* FWS = US Fish and Wildlife Service; FOS = Field Office Supervisor
* RRT = Restoration Review Team
* “Submit” means send to the appropriate NMFS/FWS e-mail box
* “Send” means send to an individual BC/FOS, Fish Passage Engineer, or RRT Lead

* Notification Form (NF) to be submitted >60 days before construction

then sends recommendation to
BC/FOS with Fish Passage Approval
and any Variance Requests

BC/FOS Approval?

YES

Submit all Approvals
Proceed with project



How to use your Action Implementation/Notification Form:

Project action will determine route

Assess if you can meet BMP/PDC (fish passage review/variance?)

Assess your species (special conditions)

Contact NOAA/USFWS as necessary. “Consult early, consult often” ...

Hint: Know what portions of the programmatic apply to your
common projects types and species. Bookmark these.



Sequence of Form Submission:

Submit to appropriate email box, which “invokes” ESA coverage.
— NO FORM = NO COVERAGE
AIF/PNF — 30 to 60 days before implementation.
Mailbox will auto-respond w/receipt.
Start Project, undertake fish salvage, etc.
Submit Fish Salvage Reporting Form within 60 days of capture/release.

Submit Action Completion Report within 60 days of work below OHW.



***NOTE: UPDATE (5/15/2014) -

1. Action Notification

This form is now available for use with the NMFS PROJECTS

Programmatic Biological Opinion, NWR-2013-10221 AND can be used with the existing USFWS Oregon
Partners/Coastal/Recovery Programmatic BO's (Oregon & Willametie
Activities Programmatic BO for the Washingion Fish & Wildlife Office. Once the USFWS issues the

PROJECTS programmatic biological opinion, thi

s form will be us

Valigy) AND the Habitat Restoration

ed with both PROJECTS BQ s,

BiOp USFWS (OR): 13420-2010-F-0003
Tracking USFWS (WA): 1-3-05-FWF-0167
Date nfRequest: Numbers: NMFS: NWR-2013-10221
. _ [ USFWS
Lead Action Agency: (] NOAA RC
State: [ Idaho [ Oregon [0 Washington
Nature of habitat: [ Aquatic 0 Upland [J Both
Type of Request: [0 Approval Required [J No Approval Required
Statutory Authority (Check
all that apph)- [ ESA (USFWS) [0 ESA (NMFS) [ EFH (NMFS)
Action Agency Contact:
TUSFWS Database NOAARCRCDB
Number: Number:
Project Name (e.g, Hay Cr.
culvert replacement):
6th Field HUC & Name:
Latitude & Longitude
(in signed degrees format: Latitude: Longitude:
DDD.dddd):
Pro?osed S rnc Start Date: End Date:
Period:
Proposed Length of
Channel and/or Riparian
Modification (Linear feet):
Proposed Area of

Herbicide Application
(Acres):

Upland acres treated (i.e.
Rx burn, mowing, planting,
etc.):

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



a

a

OdOodo0oooOooooooooooooo

Type of Action: Identify the tvpe of action proposed.

1sh Passage Restoration (Stream Simulation Culvert and Bridge Projects; Headcut and Grade
Stabilization; Fish Ladders; Iirigation Diversion Replacement Relocation and Screen
Installation Replacement)
Large Wood (LW). Boulder, and Gravel Placement; Engineered Logjams (ELJ); Constructed
Riffles, Constructed Riffles, Porous Boulder Weirs and Vanes; Gravel Augmentation; Tree
Removal for LW Projects
Dam and Legacy Structure Removal
Channel Reconstruction/Relocation
Off- and Side-Channel Habitat Restoration
Streambank Restoration
Set-Back or Removal of Existing Berms, Dikes, and Levees
ReductionRelocation of Recreation Impacts
Livestock Fencing, Stream Crossings and Off-Channel Livestock Watering
Piling, Marine Debris, and other Structure Removal
Shellfish Restoration
In-channel Nutrient Enhancement
Road and Trail Erosion Control and Decommissioning
Juniper Removal
Riparian Vegetative Planting
Native Fish Protection
Beaver Habitat Restoration
Wetland Restoration
Tide Gate Removal, Replacement, or Retrofit
Restore Native Vegetation
Upland Silvicultural Treatments

USFWS Species/Critical Habitat Present in Action Area: /dentifi the species and critical
habitats present in the action area (N/A means not applicable):

Species et
Habitat
Mammals
O 0O Canada lynx
O N/A Columbian white-tailed deer (Columbia River DPS)
] N/A Gray wolf (Coterminous USA DPS — portions of OR and WA, not ID)
O N/A Grizzly bear
El O Mazama pocket gopher (Nots: Not coverad until FWS PROJECTS PBO is issued)
O O North American wolverine
O N/A Northemn Idaho ground squirrel
O N/A Pygmy rabbit (Columbia Basin DPS)
O O Southern Selkirk Mountains woodland caribou

Species

oooo

ooag

& e e

Species

o o o o o Y

Critical
Habitat

O B0 0o

g
oso

oooo

Critical
Habitat

NA
a
NA
NA
NA
a
o
NA
a
NA
NA
NA
N/A
N/A

Birds

Marbled murrelet

Northem spotted owl

Streaked homned lark (4ot coveraduntil FWS PROJECTS PBO is issusd)
Western snowy (coastal) plover

Reptiles and Amphibians
Oregon spotted frog (Mot coverad until FWS PROJECTS PEO is is sued)

Fish

Bull trout

Lahontan cutthroat trout
‘Wamer sucker

Invertebrates

Fender's blue butterfly

Oregon silverspot butterfly

Taylor’s checkerspot butterfly (4ot coverduntd FWS PROTECTS PBO is issuad)
Vemal pool fairy shrimp

Plants

Bradshaw’s desert parsley
Coolk’s lomatium

Gentner's fritillary

Golden paintbrush

Howell's spectacular thelypody
Kincaid's lupine
Large-flowered woolly meadowfoam
MacFarlane’s four-o°clock
Matheur wire-lettuce

Marsh sandwort

Nelson's checker mallow
Spalding’s catchfly

Water howellia

Western lily

Willamette daisy

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.




NMEFS Species/Critical Habitat Present in Action Area: Identify the liste-species, critical

habitat, and

Species

ential fish habitat (EFH) present in the action area (N/4 means not applicable):

Critical
Habitat

| 0 1m0} o ). o m e o e o ) 1 o

| )| ] o]

Lower Columbia River Chinock salmon

Upper Willamette River Chinook salmon

Upper Columbia River spring-run Chinook salmon
Snake River spring summer-run Chinook salmon
Snake River fall-nm Chinook salmon

Puget Sound Chinook salmon

Columbia River chum salmon

Hood Canal summer-run chum salmon

Lower Columbia River coho salmon

Oregon Coast coho salmon

Southern Oregon Northern California Coast coho salmon
Lake Ozette sockeve salmon

Snake River sockeye salmon

Lower Columbia River steelhead

Upper Willamette River steelhead

Middle Columbia River steelhead

Upper Columbia River steelhead

Snake River Basin steelhead

Puget Sound steelhead

Southem DPS eulachon

oo

Dfooooooooofoooooon

EFH Species
Salmon, Chinook
Salmon, Coho
Coastal Pelagics
Groundfish

Terms and Conditions: Check the terms and conditions from the biological opinion that will be
included as conditions for any action funded or carried out under this opinion.

Administration
O USFWSNOAARC review []  Site assessment for contaminants
O Restoration Review Teamreview O Funding conditions
O Request for NMFS fish passage O  Fish Salvage notice
review
[0 Siteaccess

General Construction Measures

O Flagging sensitive areas O  Temporary erosion controls
O Temporary access roads and paths O  Fish passage
O In-water work period O  Work area isolation
O Fish Capture and release O  Electrofishing
O Construction water O  Fish screens
0O Vehicle staging and use O  Choice of equipment
0O Work from top of bank O  Stationary power equipment
O Stagmg, Storage, and Stockpile Areas O  Siterestoration
O Dust Abatement O  Temporary Stream Crossings
O Surveys O  Revegetation
Invasive and non-native plant control
O Non-herbicide methods 0O  Power equipment
O Required herbicide buffer distances [0  Herbicide applicator qualifications
[0 Herbicide transportation and safety O  Approved herbicides
lan
a ippmved herbicide adjuvants O  Approved herbicide carriers
O Approved dye O  Herbicide mixing
O Approved herbicide application rates O  Minimize herbicide drift and leaching
O Approved application methods
Tvpes of Restoration Actions
Fish Passage Restoration
O Stream Crossing O  Fish Ladder
O Stabilize Headcut O  Screen Installation'Replacement
O Irrigation Diversion O  Grade Stabilization
Large Wood. Boulder, and Gravel Placement
O Large Wood or Boulders O  Engineered Logjams
O Constructed Riffles O  PorousBoulder Structures and Vanes
O Gravel Augmentation O  Tree Removal for LW Projects
Dam and Legacy Structure Removal
O Dam Removal O  Legacy Structure Removal
Channel Reconstruction Relocation
O Design Guidance O  Project documentation
O Monitoring and adaptive plan
Off- and Side Channel Habitat Restoration
O Rewview and approve O  Data requirements
O Allowable excavation

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



Streambank Restoration

O Streambank shaping

O Large wood

O Planting or installing vegetation
O Fencing

O
O
O

Soil reinforcement
Use of rock in streambank restoration
Fertilizer

Set-Back or Removal of Existing Berms, Dikes, and Levees

O Floodplains and Freshwater Deltas

O

Estuary Restoration

Livestock Stream Crossings and Off-Channel Livestock Watering Facilities

O Livestock stream crossings
O Livestock Fencing

Road and Trail Erosion Control and Decommissioning

O Road Decommissioning/

Stormproofing

Juniper Tree Removal

O Approved juniper tree removal
methods

Beaver Habitat Restoration
O In-channel structures

Wetland Restoration (type)
O Riparian

O Vernal pools

O Wetland meadows

Tide/Flood Gate Removal. Replacement. or Retrofit

O

O

ooad

O Removal

O Retrofit

O Culvert or bridge

O Design Approved by NMFS

Restore Native Vegetation
O Site Preparation
O Prescribed Fire

Upland Silvicultural Treatments
O Forest thinning

O Planting of native species

O
O
O

oo

0o

Off-channel watering facilities

Road Relocation

Management of juniper slash

Habitat Restoration

Bogs
Swamps
Ponds

Replacement
Dike breach or setback
Monitoring/Adaptive Management Plan

Planting and Maintaining Vegetation
Control of invasive species (ie. mechanical control
or herbicide application)

Limb pruning
Control of invasive species

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



2. Action Completion Report

***NOTE: UPDATE (5/15/2014) - This form is now available for use with the NMFS PROJECTS
Programmatic Biological Opinion, NWR-2013-10221 AND can be used with the existing USFWS Oregon
artners/Coastal/Recovery Programmatic BO’s (Oregon & Willameite Valley) AND the Habitat Restoration

Activities Programmatic BO for the Washington Fish & Wildlife Office. Once the USFWS issues the

PROJECTS programmatic biological opinion, this form will be used with hoth PRQJECTS BQ s

A) AQUATIC (INSTREAM-RIPARIAN) PROJECT ACTIVITIES: Within 60 davs of completing all
work below ordinary high water (OHW) as part of an action completed under PROJECTS, submit the
completed Action Completion Form with the following information to NMFS at

usfws biop.nwri@noaa. gov (USFWS projects) or noaarc biop.nwr(@noaa.gov (NOAARC projects), and/or
to USFWS at projects(@fws.gov (USFWS & NOAARC).

Actual Start and End Dates for the

; - Start: End:
Completion of In-water Work:

Actual Linear-feet of Riparian and/or
Channel Modification:

Actual Acreage of Herbicide Treatment

Turbidity Monitoring/Sampling Completed | J Yes (include details below) | [ No

Please include the following:
1. Photos of habitat conditions before, during, and after action completion.
2, A summary of the results of pollution and erosion control inspections, including any erosion

control failure. contaminant release. and correction effort.

3. Records of turbidity monitoring (visual or by turbidimeter) including dates, times andlocation of
monitoring. Include any exceedances and stepstaken to reduce turbidity observed.

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



3. Fish Salvage Reporting Form

***NOTE: UPDATE (5/15/2014) - This form is now available for use with the NMFS PROJECTS
Programmatic Biological Opinion, NWR-2013-10221 AND can be used with the existing USFWS Oregon
Partners/Coastal/Recovery Programmatic BO's (Oregon & Willamette Valiey) AND the Habitat Restoration
Activities Programmatic BO for the Washington Fish & Wildlife Office. Once the USFWS issues the
PROJECTS programmatic biological opinion, this form will be used with both PRQJECIS BQ s

If applicable: Within 60 davs of completing a capture and release as part of an action completed under
PROJECTS, the applicant or must submit a complete Salvage Reporting Form, with the following
information to NMFS at usfws.bio nwr@noaa gov (USFWS projects) or noaarc biop.nwr(@noaa gov
(NOAARC projects), or USFWS at projects@fws.gov (USFWS & NOAARC projects).

Date(s) of Fish Salvage
Operation(s):

Supervisory Fish Biologist:

Address:

Telephone Number:

Describe methods that were used to isolate the work area and remove fish

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



Fish Salvage Data
Water Temperature:

Air Temperature:

Time of Day:

ESA-Listed Species

Number Handled

Number Injured

Number Killed

Juvenile | Adult

Juvenile | Adult

Juvenile | Adult

Lower Columbia River Chmook salmon

Upper Willamette River Chinook salmon

Upper Celumbia R. sprmg-nm Chinock szlmon

Snake River spring/summer-run Chmook salmon

Snake River fall-mm Chmook salmon

Puget Sound Chmook szlmon

Lake Ozette sockeye salmon

Columbiz River chum salmon

Lower Columbia River coho salmon

Oregon Coast coho szlmon

8. Oregon/N. California Coasts coho salmon

Snake River sockeye salmon

Lower Columbia River steslhead

Upper Willamette River steelhead

Middle Columbia River steelhead

Upper Columbia River steclhead

Snake River Basin steelhead

Eulachon

Bull trout FWS)

Lahontan cutthroat trout (FWS)

Wamer sucker (FWS)

Provided as an example
only. Please refer to the
appropriate Biological
Opinion for applicable
forms.



Fielder Dam
Evans Creek, Oregon

Case Study - Use of a programmatic on an actual
project that is currently in progress...







& #Wimer Dam ",
~Evans'Creek, Oregi
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IDEALIZED RESTORATION PROGRAMMATIC REVIEW PROCESS

Project includes Channel Contact BC/FOS assigns staff and NO '"d"’t‘d“?|
Reconstruction and/or YES NMFS BC & evaluates if potentially coverable Consultation
Dam Removal? FWS FOS under the programmatics YES
NO
Contact Develop conceptual plans and M&M
Local Plan baseline data needs with input
from the RRT and Fish Passage
NMES and : .
oS y F_ish F;assaged? VES Send cor;ceptualé)laps to the Fish Engineer. Answer the 16 RiverRAT
eview Required? assage Engineer 8
Biologists Questions
NO Incorporate feedback Incorporate feedback
Submit NF Ser!d 60% plans_ to Discuss 60% engineering plans,
Minor Variance & Send MV Engineer for review RiverRAT Questions, and draft
e = [egucstia e o b M&M Plan with the RRT and Fish
BC/FOS Passage Engineer
NO \aEnte Send fish passage
AoDECal approval request to Incorporate feedback
: Engineer for approval
YES Submit Notification Form. RRT

Submit Notification Form

Proceed with project Fish Passage Approval?

Submit Variance Approval

Proceed with project LE

Submit Notification Form
& Fish Passage Approval
* NMEFS = National Marine Fisheries Service; BC = Branch Chief; Proceed with project
* FWS = US Fish and Wildlife Service; FOS = Field Office Supervisor
* RRT = Restoration Review Team
* “Submit” means send to the appropriate NMFS/FWS e-mail box
* “Send” means send to an individual BC/FOS, Fish Passage Engineer, or RRT Lead

* Notification Form (NF) to be submitted >60 days before construction

then sends recommendation to
BC/FOS with Fish Passage Approval
and any Variance Requests

BC/FOS Approval?

YES

Submit all Approvals
Proceed with project



Website and Mailboxes:

For the most up-to-date BiOp versions:
www.fws.gov/oregonfwo/ToolsForLandowners/OtherResources.asp

HIP IlI: FWS: hip3@fws.gov

NMEFS: hip.nwr@noaa.gov
BPA: HIP_Reporting@bpa.gov

ARBO II: FWS: arbo@fws.gov
NMFS: ARBO.nwr@noaa.gov

PROJECTS: Fws: projects@fws.gov

NMES: usfws.biop.nwr@noaa.gov OR noaarc.biop.nwr@noaa.gov

Auto-response example: “HIP3 Item Received”



HIP llI:

ARBO II:

PROJECTS:

Points of Contact:

FWS: Chris Allen, chris_allen@fws.gov

NMFS: Nancy Munn, nancy.munn@noaa.gov
Fish Passage: Jeff Brown, jeffrey.brown@noaa.gov
RRT: Dan Gambetta, dagambetta@bpa.gov

FWS: Paul Bridges, paul_bridges@fws.gov

NMFS: Ken Phippen, ken.phippen@noaa.gov

Fish Passage: Aaron Beavers, aaron.beavers@noaa.gov
RRT, FS: Scott Peets, speets@fs.fed.us

RRT, BLM: Scott Lightcap, slightca@blm.gov

FWS: Ann Gray, ann_e_gray@fws.gov

NMFS: Ken Phippen, ken.phippen@noaa.gov

Fish Passage: Aaron Beavers, aaron.beavers@noaa.gov
RRT: Janine Castro, janine_m_castro@fws.gov



Washington Fish and Wildlife Office (WFWO)

Lacey (State Office) — Bridget Moran, Division Manager

Central Washington — Jessica Gonzales, FO Supervisor

Eastern Washington — Russ MacRae, FO Supervisor

**Michelle Eames —technical POC for WFWO for HIP Ill consultation

Oregon Fish and Wildlife Office (OFWO)

Portland (State Office) — ES Division Manager (Jeff Dillon)

Bend FO — Nancy Gilbert, FO Supervisor

La Grande FO — Gary Miller, FO Supervisor

Roseburg FO — Jim Thrailkill, FO Supervisor

Newport FO — Laura Todd, FO Supervisor

** Chris Allen —technical POC for OFWO for HIP Ill consultation

Idaho Fish and Wildlife Office (IFWO)

Boise (State Office) — Russ Holder, Assistant State Supervisor
Eastern Idaho FO — David Kampwerth, Field Office Supervisor
Northern Idaho FO — Ben Conard, Field Office Supervisor

**Pam Druliner — technical POC for IFWO for HIP Il consultation

Montana Fish and Wildlife Office (M FWO)
Helena (State Office) — Jodi Bush, State Supervisor; Brent Esmoil, Assistant State Supervisor
Kalispell = Tim Bodurtha, Field Office Supervisor




http://www.westcoast.fisheries.noaa.gov/about_us/index.html

€« 2 C M [) wwwwestcoastfisheries.noaa.gov/about_us/indexht w ML @ B eiQ

i** Apps For quick access, place your bookmarks here on the bookmarks bar. Import bockmarks now..,

Halchenes

Resources

Permits & Authorizations

Publications

= Contact the West Coast
Region

NOAA Fisheries West Coast Region

NOAA Fisheries is dedicated to protecting and preserving our nation’s living marine resources through sclentific research, fisheries
management, enforcement, and habitat conservation, The West Coast Region of NOAA Fisheries administers fisheries programs along
the coasts of Washington, Oregon and California; and in the vast inland habitats of Washington, Oregon, California and ldaho. We work
to conserve, protect and manage salmon and maring mammals under the Endangered Species Act and Marine Mammal Protection Act,
and sustainably manage West Coast fisheries as guided by the Magnuson-Stevens Fisheries Conservation Act. To achieve this mission
and advance sound stewardship of these resources, we work closely with tribes, local, state and federal agencies, our stakeholders
and partners to find science-based solutions to complex ecological issues

Regional Leadership Oregon 8 Washington Coastal Area Office

Interior Columbia River Basin Area Office
Protected Resources Division California Central Valley Area Office
Operations, Managemeni & Information Services California Coastal Area Office

Communications & External Affairs Office Locations & Contact Information




November 18, 2019

State Water Resources Control Board
Division of Water Quality

Attention: Jessica Nadolski

P. O.Box 100

Sacramento, CA 95812-2000

Subject: Comment Letter - Proposed Statewide Restoration General Order

The State Water Resources Control Board has noticed preparation and California
Environmental Quality Act Scoping meetings to assess the potential environmental
effects of a proposed project, Clean Water Act Section 401 Water Quality Certification
and Waste Discharge Requirements for implementing Large Habitat Restoration Projects
Statewide (General Order). The General Order intends to improve permitting efficiency
for specific types of restoration activities, assumed to be environmentally beneficial,
statewide.

The notice offers ten types of aquatic and riparian restoration projects suggested for
adoption:

1 Stream Crossings and Fish Passage Improvements

2 Small Dam, Tide Gate, Flood Gate and Legacy Structure Removal

3 Bioengineered Bank Stabilization.

4 Off-Channel/Side-Channel Habitat Restoration and Enhancement

5 Water Conservation Projects

6 Floodplain Restoration

7 Piling and other In-Water Structure Removal

8 Non-Native Invasive Species Removal and Native Plant Revegetation

9 Tidal, Subtidal, and Freshwater Wetland Establishment, Restoration and
Enhancement

10 Stream and Riparian Habitat Establishment, Restoration and Enhancement

Assuming that all ten of the projects types being considered for this General Order will
have a net environmental benefit is wrong. One type in particular, Number 5 - Water
Conservation, all too often is undertaken to improve the water rights holder's capability to
divert even more water than would occur under baseline (existing licensed) conditions.
Therefore the scope of the proposed action should eliminate Number 5 - Water
Conservation Projects - to reduce low-flow stream diversions, such as off-stream storage
tanks and ponds and necessary off-channel infrastructure.

Assuming that all restoration project proponents will be seeking real environmental
benefit is also wrong. Many project proponents are seeking a mitigation project for some
other environmentally damaging project they are undertaking in which regulators are
requiring them to provide mitigation for unavoidable adverse impacts. Therefore the
General Order should exclude those applicants that are seeking a restoration project in



any connection with a requirement for a water supply development project requiring any
action on the part of the State Water Resources Control Board's Division of Water Rights.
Foremost of concern would be those applicants offering a Voluntary Settlement
Agreement in lieu of water for a water rights settlement agreement. While these two
exclusions, one a type of restoration project and the other a category of applicants, may
seem extreme, all other types of restoration projects and project proponents can be
considered for a General Order making more efficient certification and permitting. This
comment does not preclude those project types from being pursued, it simply requires of
them a more careful review.

Making certification and permitting easier, wildly inclusive, and allowing sloppier
environmental verification and disclosure of environmental impacts just opens the door to
even more costly and ineffective aquatic and riparian restoration projects. Are there
examples? Yes. Some of the huge blunders tax payers have been billed for in the past
include 1) the Tehama Colusa Canal Fish Facility, 2) the Montezuma Slough Control
Structure, and 3) CALFED. All three examples were attempts to do the right thing but
sloppy planning and/or political interference resulted in the accomplishments being only
a disastrous spending program. While the scope of investment dollars in these three
blunders was large, the scope of restoration projects to be considered under the General
Order could likewise be cumulatively large. The desire of developers to reduce costs and
maximize profits drives them to be cheap and offer a spending program of fixed cost in
lieu of accountability to keep the ecosystem healthy.

Progressive government employing reasonable and protective review and permitting of
projects that overall are truly beneficial is to be encouraged. However, without reasonable
restraints and exceptions some parties will use the open door to steal from the common.

My experiences in working professionally as a biologist on water resource project
planning in northern California for thirty-four years (1974 - 2008) and observations both
during that work period and in retirement since 2008, has destroyed my confidence in the
balancing of protection of beneficial uses that has taken place for decades and continues.
The decimation of most of the State's fisheries, especially the Central Valley's riverine
and estuarine fisheries, has been monumental. Recent developments at the Federal
government level convincingly demonstrate that science is for sale. These experiences
compel me to offer these views.

Sincerely,

Richard Morat
2821 BerkshireWay
Sacramento, CA 95864
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To advance the economic, social and environmental sustainability of Northern California
by enhancing and preserving the water rights, supplies and water quality.

November 22, 2019

State Water Resources Control Board
Division of Water Quality

Attention: Jessica Nadolski

P.O. Box 100, Sacramento, CA 95812-2000

RE: Comments on Notice of Preparation and California Environmental Quality Act
Scoping Meeting and General Order for Clean Water Act Section 401 Water Quality
Certification and Waste Discharge Requirements for Implementation of Habitat
Restoration Projects Statewide

Dear Ms. Nadolski:

The Northern California Water Association strongly supports State Water Board action to create
a more efficient permitting mechanism for habitat restoration. As the State Water Board knows,
the water suppliers and landowners in the Sacramento River Basin are working hard on various
restoration projects for salmon, birds and other species. A more efficient permitting process will
help advance more on-the-ground work for fish and wildlife and thus get these environmentally
beneficial projects completed more quickly. We encourage a broad environmental analysis, so
the permit can comprehensively cover a wide-array of essential restoration projects throughout
the Sacramento River Basin and throughout the state.

Please call us if you have any questions or if you would like to hear more about these various
fish and wildlife programs.

Sincerely yours,

o

David J. Guy
President

455 Capitol Mall, Suite 335, Sacramento, California 95814-4496 Telephone (916) 442-8333 Facsimile (916) 442-4035 www.norcalwater.org
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November 22, 2019

State Water Resources Control Board
Division of Water Quality

Attention: Jessica Nadolski

P.O. Box 100, Sacramento, CA 95812-2000
jessica.nadolski@waterboards.ca.gov

Re: Scoping comments — Proposed Statewide Restoration General Order
Dear Ms. Nadolski:

The following comments are submitted on behalf of Trout Unlimited (TU), the nation’s oldest and largest
conservation organization dedicated to restoring and enhancing our coldwater fisheries and the habitat
that supports them. TU currently has 15 full-time staff in California, eight of whom are dedicated
primarily to developing and implementing on-the-ground projects to restore habitat for threatened and
endangered trout and salmon populations. In the last two decades, we have completed over 100
individual restoration projects. Our North Coast Coho Program alone has installed more than 2100
individual log structures in 120 miles of stream, removed 12 instream migration barriers, and prevented
over half a million cubic yards of sediment from entering critical salmon streams. Our California Water
Project has, in cooperation with our various partners, implemented over two dozen projects utilizing
seasonal storage and forbearance of diversion, direct release of flow, rainwater harvesting, and other
methods to enhance streamflow for the benefit of native salmonids. This collective body of work has
given us considerable experience with the permitting of habitat restoration projects, including the
potential impacts of those projects and the measures designed to control them. Based on that
experience, we offer the following scoping comments on the proposed order.

General

As a general comment, we strongly support this effort to develop a statewide general order for large
habitat restoration projects. Habitat restoration is a critical component of efforts to recover threatened
and endangered fish and wildlife populations statewide. Many of these species, such as coho salmon,
are at risk of imminent extinction. In order to prevent extirpation of these species, it will be necessary
to implement restoration at a pace and scale commensurate to the scope of the various threats to their
habitat. In our experience, environmental permitting — despite the best intentions and efforts of staff
for various agencies — is often a limiting factor on both the size and implementation timeline of
restoration projects. While we recognize the need to ensure that such projects comply with applicable
laws, and to minimize any negative impacts, we also believe that as practitioners and regulators have
gained experience with common restoration methods and project types in recent years, and have
developed practices to anticipate and control their likely impacts, opportunities have emerged to
decrease the time and expense needed to permit restoration measures while maintaining
environmental protectiveness. The existing general order for certification of small habitat restoration
projects is a successful example of this, and we think the proposed general order covering larger habitat
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projects could significantly increase the pace and scale at which restoration measures can be completed
on the ground. This would have substantial benefits for the recovery of threatened and endangered
species.

Project size
One approach that we hope will not be utilized in developing the proposed order is placing generic limits

on the size of projects eligible for coverage. As you know, the existing small habitat order is limited to
projects that disturb no more than 500 linear feet of stream. In our experience, this provision has
frequently limited the size of individual projects, and therefore the scope of restoration we are able to
implement in a given construction season. Again, we recognize the need to control project impacts, and
understand the appeal of using size limits as an easily-applied surrogate for impacts such as sediment
discharge. However, given the effectiveness of standardized best management practices, we find that in
most cases the 500-foot limit is not a good predictor of impacts, and can cite numerous examples of
projects that could have been significantly larger without posing a substantial threat to water quality.
We hope that in developing the new general order, the Board will avoid the use of categorical size limits
as a means of limiting impacts, in favor of more effective requirements that do not needlessly limit the
scope of needed restoration.

Project types
The list of ten project types to be covered by the general order appears to cover all of the common

types of riparian habitat restoration projects. We support this broad approach, which will tend to
maximize the scope of projects that can potentially be covered by the order, which will in turn maximize
the benefits to species recovery. We offer the following comments on specific project types.

First, we note the list does not specifically identify large woody debris (LWD) projects, one of the most
common and effective types of projects to create instream habitat for rearing salmonids and other
aquatic species. Our understanding is that LWD projects are intended to be covered by the proposed
order, and specifically are included within project type 10, Stream and Riparian Habitat Establishment,
Restoration, and Enhancement. Given the increasing interest in implementing LWD projects at a larger
scale where opportunities exist, we would like to ensure this project type is made eligible for coverage
in the proposed order.

Second, we are glad to see that water conservation and streamflow enhancement projects are included
in the list as well. In addition to the off-channel storage projects specifically identified, we propose
adding another project type we have had considerable success with in recent years: direct flow releases.
These projects involve releasing flow directly to stream channels to augment dry season baseflow in the
late summer and early fall months. Two leading examples of this have been the Camp Meeker and Gallo
Glass projects in tributaries of the Russian River. The former involved the release of flow from an
existing on-stream reservoir on Porter Creek, while the latter involved the release of flow into Dutch Bill
Creek from a water pipeline that supplies several local resort facilities. These projects were instigated
by the Coho Partnership (of which TU is a member) during the recent drought in cooperation with the
North Coast and State Water Boards and the Department of Fish and Wildlife. Both projects included
monitoring requirements and other measures to address potential water quality concerns, and
monitoring results demonstrate that both projects produced significant streamflow benefits and
improved water quality. Additional flow release projects are now in various stages of development.
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Given the proven ability of this project type to deliver habitat benefits while protecting water quality,
we would encourage the Board to add it to the list of projects eligible for coverage under the proposed
order.

Thank you for the opportunity to provide scoping comments regarding this proposed order. Again, we
strongly support this effort by the Board, and we look forward to commenting on subsequent stages of

the EIR process.

Sincerely,

~= ==

Matt Clifford
California Water Project Attorney
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ASSOCIATION

PO BOX 4574 ARCATA CA 95518

To: State Water Resources Control Board Division of Water Quality
P.O. Box 100, Sacramento, CA 95812-2000
Attention: Jessica Nadolski

Re: Comment Letter — Proposed Statewide Restoration General Order

The Pacific Coast Fish, Wildlife and Wetlands Restoration Association is a nonprofit organization
specifically engaged in implementing “on the ground” habitat protection and improvement projects
since 1991. Our efforts on the Northcoast region of California over the past couple decades has resulted
in the completion of at least a couple hundred projects providing meaningful habitat improvement for
native fish and wildlife across a broad swath of both public and private lands. (see www.pcfwwra.org)

At times obtaining 401 Water Quality Certification has been one of the major hurdles to actually being
able to implement projects that improve water quality for beneficial uses. The majority of the projects
we have completed have been provided CEQA coverage and other permitting through the CA
Department of Fish & Wildlife’s programmatic permitting for their Fisheries Restoration Grants Program.
Even this usually successful streamlining effort of the FRGP programmatic permitting has been held up
through over half of the limited allowable construction season (June 15-Oct 31) waiting for an annual
401 WQC to be completed. The annual WQC process has created significant projects delays and
unanticipated associated costs that at times have resulted in projects not being able to be completed.

Many of the projects we’ve done have simply not fit within the SWRCB’s General Order exemption for
small scale restoration projects. We strongly encourage the State Water Resources Control Board to
adopt the following: ORDER FOR CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION AND
WASTE DISCHARGE REQUIREMENTS FOR IMPLEMENTATION OF LARGE HABITAT RESTORATION
PROJECTS STATEWIDE

We also request specifically that the CDFW’s Fisheries Restoration Grant Program annual 401 WQC be
included as covered by this General Order.

If you have any questions please feel free to contact me.

A oo

Mitch Farro
Projects Manager, PCFWWRA
(707) 839-5664 or mitch@pcfwwra.org
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>, Trinity River Restoration Program

P.0O. Box 1300, 1313 South Main Street, Weaverville, California 96093
Telephone: 530-623-1800, Fax: 530-623-5944

NOV Z 1 2019

VIA ELECTRONIC MAIL ONLY

Ms. Jessica Nadolski
State Water Resources Control Board

Subject: Support for a General Order to Facilitate Authorization of Large Habitat
Restoration Projects

Dear Ms. Nadolski,

Trinity River Restoration Program (TRRP) staff, who work to implement a restoration strategy to
reestablish river function, and subsequently the Trinity River fishery in Northern California,
stand firmly with the State Water Board to support your proposed efforts to streamline the
permitting process for environmentally beneficial “Large Habitat” restoration activities.

As TRRP scientists work to forestall the impacts of riverine habitat loss, and to offset climate
change and its cascading environmental impacts, we need every tool possible to aid large scale
restoration project implementation. We need beneficial environmental effects, now.

Development of the State Water Board’s proposed Environmental Impact Report to evaluate the
impacts of a General Order that supports large scale restoration projects, is a first step in meeting
California legal requirements. We know that the State Water Board’s General Water Quality
Certification for small habitat restoration projects has helped get small projects on the ground
faster and with less regulatory expenses than would have otherwise been possible. We support
your proposed increased scope of environmental coverage to authorize larger projects as well as
the list of types of restoration projects that you include.

Habitat restoration, including large projects and integrated ecosystem efforts, is needed to
counteract the tremendous scale of human impacts on every ecosystem. Large projects, which
assumedly have greater temporary implementation impacts, also provide increased restoration
benefits that are needed to restore functional habitats in a time-frame that allows use by
dwindling and at risk species.

Our staff have been working with the North Coast Regional Water Quality Control Board as our
CEQA Lead in restoration of the Trinity River. As a partner in this effort, we have worked to
ensure restoration with no net loss of riparian vegetation, however, we also note the importance
of non-vegetated habitat and floodplains along rivers. Consequently, we will be especially
interested in your impact analyses for river restoration on hydrology and water quality.

Trinity Management Council
Don Bader, Bureau of Reclamation - Justin Ly, Chair, National Marine Fisheries Service -
Terri Simon-Jackson, USDA Forest Service — Mike Orcutt, Hoopa Valley Tribe — Dave Hillemeier, Yurok Tribe — Keith Groves, Trinity County -
Teresa Connor, California Department of Water Resources - Dan Everson, Vice Chair, US Fish & Wildlife Service -
Mike Dixon, TRRP Executive Director



Ms. Jessica Nadolski

We would appreciate the opportunity to assist in your analyses or to support your analyses by
providing rehabilitation sites for monitoring.

Please contact Brandt Gutermuth (fgutermuth@usbr.gov 530.623.1806) of our office with any
support needs that you might have in this endeavor. To the extent we can, we will assist.

Sincerely,

Mo

Mike Dixon
Executive Director

cc: Gil Falcone
North Coast Regional Water Quality Control Board
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