California Environmental Quality Act
NOTICE OF PREPARATION AND SCOPING MEETIN

Date: July 26, 2019

To: Responsible Agencies and Interested Persons

N
Subject: Notice of Preparation of an Environmental Impact Report 2
and Public Scoping Meeting for \\O
The Bowery at 2300 South Red Hill Avenue Mixed-Use Project ““é\

NOTICE IS HEREBY GIVEN that the City of Santa Ana has prepared this Notice of Preparation for a proposed
mixed-use project located at 2300, 2310, and 2320 Red Hill Avenue. The City has determined that an
Environmental Impact Report (EIR) is necessary pursuant to the Public Resources Code Section 21165 and the
California Environmental Quality Act (CEQA) Guidelines Section 15050 to evaluate the potential environmental
impacts from the proposed project. The City is the Lead Agency for the proposed project. The purpose of this
notice is (1) to serve as a Notice of Preparation of an EIR pursuant to the CEQA Guidelines Section 15082, (2) to
advise and solicit comments and suggestions regarding the scope and content of the forthcoming EIR to be
prepared for the project, and (3) to serve as a notice of the public scoping meeting. Copies of the Notice of
Preparation and Initial Study are available for review at the following locations:

City of Santa Ana, Planning Division City of Santa Ana Public Library
20 Civic Center Plaza, M-20 26 Civic Center Plaza
Santa Ana, CA 92701 Santa Ana, CA 92701

The document can also be accessed on the City’s website at:
https://www.santa-ana.org/pb/planning-division/major-planning-projects-and-documents/bowery-2300-south-
red-hill-avenue

Notice of Availability: Pursuant to Public Resources Code Section 21080.4 and CEQA Guidelines Section 15082,
the City has prepared a Notice of Preparation to solicit comments related to the scope and content of the EIR.
The 30-day public comment period is from Tuesday, July 30, 2019 through Thursday, August 29, 2019. The City,
as the Lead Agency, requests that responsible and trustee agencies respond in a manner consistent with Section
15082(b) of the CEQA Guidelines. All environmental related comments to the Notice of Preparation should be
submitted in writing by 5 p.m. on Thursday, August 29, 2019 to:

Jerry C Guevara, Assistant Planner |

City of Santa Ana Planning and Building Agency
PO BOX 1988 (M-20)

Santa Ana, CA 92702

Email: jgsuevara@santa-ana.org

Scoping Meeting: The City will conduct a public scoping meeting in conjunction with this Notice of Preparation
in order to receive public comments and suggestions regarding the scope and content of the EIR. The meeting
will be held on:

Date: Thursday, August 15, 2019
Time: 6:00 p.m. to 7:00 p.m.
Location: Embassy Suites by Hilton

1325 East Dyer Road
Santa Ana, CA 92705




Project Title: The Bowery at 2300 South Red Hill Avenue Mixed-Use
Project

Project Location: The project site is located at 2300, 2310, and 2320
Red Hill Avenue, at the southwest corner of Red Hill Avenue and
Warner Avenue, which is 0.32 miles southeast of State Route 55.

Project Description: The 14.69-acre site is currently developed with
three large-scale industrial, warehousing, office buildings, associated
parking areas, an open space lawn area, and limited areas of other
landscaping.

The project proposes to redevelop the site with new mixed uses that
include retail, restaurant, and multi-family residential. Three phases
of mixed-use development are proposed with a total of 1,150 multi- XSS
family residential units to be provided in three buildings 5 to 7 stories [+ )

tall with adjacent parking structures. In addition, a total of 80,000 square feet of retail and restaurant
commercial space. The proposed residential units would range in size from approximately 635 square feet to
1,120 square feet and would consist of studios, one bedroom and two bedroom units.

The project would also provide approximately 236,000 square feet of open space in courtyards, common area
amenities, a roof deck, and perimeter plazas and open space areas for residents and the public. In addition,
recreation amenities for residents would include three pool and spa areas, a fitness area, and a community
room. Each residential building would have a common area with outdoor kitchen and seating areas.

Three phases are proposed and would include development of one building and parking structure per phase; the
open space/plaza area would be constructed in conjunction with the first phase. The project would connect to
the existing utility infrastructure in the Red Hill Avenue and Warner Avenue rights-of-way. In addition, new
landscaping would be installed throughout the site that would include ornamental trees, shrubs, and ground
covers. New exterior lighting onsite would be provided to accent the landscaping, project signage, light
walkways, parking areas, and to provide for security.

The project requires a General Plan Amendment to change the land use designation of the site from the
Professional and Administration Office (PAO) designation to a mixed-use designation and a zone change to
modify the zoning from Light Industrial (M-1) to a Specific Development (SD) zone.

Environmental Issues: Based on the proposal, the City anticipates that the following environmental topic areas
will be addressed in the EIR:

e Aesthetics ¢ Land Use and Planning

e Air Quality e Noise

e Cultural Resources e Population and Housing

e Energy e Public Services and Recreation
e Geology and Soils e Transportation

e Greenhouse Gas Emissions e Tribal Cultural Resources

¢ Hazardous Materials ¢ Utilities and Service Systems

e Hydrology and Water Quality e Project Alternatives P O S _g- E D
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California Environmental Quality Act
REVISED NOTICE OF PREPARATION AND SCOPING MEETING**

Date: July 26, 2019 (Modified on August 5, 2019)

To: Responsible Agencies and Interested Persons

Subject: Revised Notice of Preparation of an Environmental Impact Report
and Public Scoping Meeting for
The Bowery at 2300 South Red Hill Avenue Mixed-Use Project

** Revised to clarify that an Initial Study has not been prepared and only a Notice of Preparation is available
for review. Revisions are shown in strikethrough and additions in underline.

NOTICE IS HEREBY GIVEN that the City of Santa Ana has prepared this Notice of Preparation for a proposed
mixed-use project located at 2300, 2310, and 2320 Red Hill Avenue. The City has determined that an
Environmental Impact Report (EIR) is necessary pursuant to the Public Resources Code Section 21165 and the
California Environmental Quality Act (CEQA) Guidelines Section 15050 to evaluate the potential environmental
impacts from the proposed project. The City is the Lead Agency for the proposed project. The purpose of this
notice is (1) to serve as a Notice of Preparation of an EIR pursuant to the CEQA Guidelines Section 15082, (2) to
advise and solicit comments and suggestions regarding the scope and content of the forthcoming EIR to be
prepared for the project, and (3) to serve as a notice of the public scoping meeting. Cepies-ef-the The Notice of
Preparation and-nitial-Study are is available for review at the following locations:

City of Santa Ana, Planning Division City of Santa Ana Public Library
20 Civic Center Plaza, M-20 26 Civic Center Plaza
Santa Ana, CA 92701 Santa Ana, CA 92701

The document can also be accessed on the City’s website at:
https://www.santa-ana.org/pb/planning-division/major-planning-projects-and-documents/bowery-2300-south-
red-hill-avenue

Notice of Availability: Pursuant to Public Resources Code Section 21080.4 and CEQA Guidelines Section 15082,
the City has prepared a Notice of Preparation to solicit comments related to the scope and content of the EIR.
The 30-day public comment period is from Tuesday, July 30, 2019 through Thursday, August 29, 2019. The City,
as the Lead Agency, requests that responsible and trustee agencies respond in a manner consistent with Section
15082(b) of the CEQA Guidelines. All environmental related comments to the Notice of Preparation should be
submitted in writing by 5 p.m. on Thursday, August 29, 2019 to:

Jerry C Guevara, Assistant Planner |

City of Santa Ana Planning and Building Agency
PO BOX 1988 (M-20)

Santa Ana, CA 92702

Email: jguevara@santa-ana.org

Scoping Meeting: The City will conduct a public scoping meeting in conjunction with this Notice of Preparation
in order to receive public comments and suggestions regarding the scope and content of the EIR. The meeting
will be held on:

: hursday, ] |
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Project Title: The Bowery at 2300 South Red Hill Avenue Mixed-Use
Project

Project Location: The project site is located at 2300, 2310, and 2320
Red Hill Avenue, at the southwest corner of Red Hill Avenue and
Warner Avenue, which is 0.32 miles southeast of State Route 55.

Project Description: The 14.69-acre site is currently developed with
three large-scale industrial, warehousing, office buildings, associated
parking areas, an open space lawn area, and limited areas of other
landscaping.

The project proposes to redevelop the site with new mixed uses that
include retail, restaurant, and multi-family residential. Three phases
of mixed-use development are proposed with a total of 1,150 multi-
family residential units to be provided in three buildings 5 to 7 stories . &
tall with adjacent parking structures. In addition, a total of 80,000 square feet of retail and restaurant
commercial space. The proposed residential units would range in size from approximately 635 square feet to
1,120 square feet and would consist of studios, one bedroom and two bedroom units.

The project would also provide approximately 236,000 square feet of open space in courtyards, common area
amenities, a roof deck, and perimeter plazas and open space areas for residents and the public. In addition,
recreation amenities for residents would include three pool and spa areas, a fitness area, and a community
room. Each residential building would have a common area with outdoor kitchen and seating areas.

Three phases are proposed and would include development of one building and parking structure per phase; the
open space/plaza area would be constructed in conjunction with the first phase. The project would connect to
the existing utility infrastructure in the Red Hill Avenue and Warner Avenue rights-of-way. In addition, new
landscaping would be installed throughout the site that would include ornamental trees, shrubs, and ground
covers. New exterior lighting onsite would be provided to accent the landscaping, project signage, light
walkways, parking areas, and to provide for security.

The project requires a General Plan Amendment to change the land use designation of the site from the
Professional and Administration Office (PAO) designation to a mixed-use designation and a zone change to
modify the zoning from Light Industrial (M-1) to a Specific Development (SD) zone.

Environmental Issues: Based on the proposal, the City anticipates that the following environmental topic areas
will be addressed in the EIR:

e Aesthetics e Lland Use and Planning

e Air Quality e Noise

e  Cultural Resources e Population and Housing

e Energy e Public Services and Recreation
e Geology and Soils e Transportation

e Greenhouse Gas Emissions e Tribal Cultural Resources

e Hazardous Materials e Utilities and Service Systems

e Hydrology and Water Quality e Project Alternatives



The Bowery Mixed Use Project Appendices
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Notice of Preparation

August 1, 2019

To: Reviewing Agencies

Re: The Bowery Mixed-Use Project
SCH# 2019080011

Attached for your review and comment is the Notice of Preparation (NOP) for the The Bowery Mixed-Use
Project draft Environmental Impact Report (EIR).

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on
specific information related to their own statutory responsibility, within 30 days of receipt of the NOP from
the Lead Agency. This is a courtesy notice provided by the State Clearinghouse with a reminder for you to
comment in a timely manner. We encourage other agencies to also respond to this notice and express their
concerns early in the environmental review process.

Please direct your comments to:

Jerry Guevara

Santa Ana, City of
20 Civic Center Plaza
Santa Ana, CA 92702

with a copy to the State Clearinghouse in the Office of Planning and Research at
state.clearinghouse@opr.ca.gov . Please refer to the SCH number noted above in all correspondence
concerning this project on our website: https:/ceqanet.opr.ca.gov/2019080011/2.

If you have any questions about the environmental document review process, please call the State
Clearinghouse at (916) 445-0613.

Sincerely,

Scott Morgan

Director, State Clearinghouse

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL 1-916-445-0613  state.clearinghouse@opr.ca.gov www.opr.ca.gov



Appendix C

Notice of Completion & Environmental Document Transmittal 20 1 9 O 80 O 1 1

Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613
For Hand Delivery/Street Address: 1400 Tenth Street, Sacramento, CA 95814 SCH #
Project Title: The Bowery Mixed-Use Project
Lead Agency: City of Santa Ana Contact Person: Jerry Guevara
Mailing Address: 20 Civic Center Plaza Phone: 714-647-5481
City: SantaAna Zip: 92702 County: Orange
Project Location: County: Orange City/Nearest Community; SantaAna
Cross Streets: Red Hill and Wamer Zip Code: 92072
Longitude/Latitude (degrees, minutes and seconds); 30 ©42 40 "N/ 117 °5 '19 "W Total Acres: 1469
Assessor's Parcel No.: 430-222-16 and 430-222-07 Section: 29 Twp.: 5 Range: 9 Base: sB
Within 2 Miles:  State Hwy #: 55 Waterways:
Airports: Railways: Schoaols: Monroe Elementary, Edison Elementary
N S A— e e Gl HighechoolCeune el epibRsearch
Document Type:
CEQA: [H] NOP [] Draft EIR NEPA: [] NOI Other: [] Joint Mntl 2019
[] Early Cons [J Supplement/Subsequent EIR [] EA [] Final
[] Neg Dec (Prior SCH No.) [] Draft EIS [ Other:
[] MitNegDe¢c  Other: [ FONSI STATECLEARINGHOUSE
Local Action Type:
[[] General Plan Update [ Specific Plan W Rezone [J Annexation
M General Plan Amendment [ ] Master Plan [] Prezone [] Redevelopment
[ General Plan Element [ Planned Unit Development  [W] Use Permit [] Coastal Permit
[] Community Plan [® Site Plan [ Land Division (Subdivision, etc.) [] Other:

Development Type:
[MW] Residential: Units 1,150 Acres

[] Office: Sq.ft. Acres Employees [] Transportation: Type

(W] Commercial:Sq.ft. 80000 Acres Employees, [] Mining: Mineral

[] Industrial: ~ Sq.ft. Acres Employees [] Power: Type MW
[1 Educational: [[] Waste Treatment: Type MGD
[] Recreational: [[] Hazardous Waste: Type

(] Water Facilities: Type MGD (] Other:

Project Issues Discussed in Document:

[] Aesthetic/Visual [] Fiscal [] Recreation/Parks [] Vegetation

[] Agricultural Land [] Flood Plain/Flooding [7] Schools/Universities [] Water Quality

] Air Quality [] Forest Land/Fire Hazard [ ] Septic Systems [] Water Supply/Groundwater
[ Archeological/Historical [] Geologic/Seismic [] Sewer Capacity [] Wetland/Riparian

[] Biological Resources ] Minerals [] Soil Erosion/Compaction/Grading [ ] Growth Inducement

[] Coastal Zone [] Noise [] Solid Waste [] Land Use

[ Drainage/Absorption [] Population/Housing Balance [] Toxic/Hazardous [ ] Cumulative Effects

[] Economic/Jobs [] Public Services/Facilities [ Traffic/Circulation [1 Other:

The project proposes to redevelop a 14.69 acre site in three phases with new mixed uses that include retail, restaurant, and multi-family
residential. The multi-family residential will consit of 1,150 units in 3 buildings 5 to 7 stories tall with adjacent parking structures. A total of
80,000 square feet of retail and restaurant commercial space. The project would also provide approximately 236,000 square feet of open space in
courtyards, common area amenities, a roof deck, and perimeter plazas and open space areas for residents and the public. Recreational amenities
include three pocl and spa areas, a fitness area, and a comumunity room. The project requres a General Plan Amendment to change the land
use designation of the site from the Professional and Administration Office (PAQ) designation to a mixed -use designation and a zone change
to modify the zoning from Light Industrial (M-1) to a Specific Development (SD) zone.

Note: The State Clearinghouse will assign identification numbers for all new projects. If a SCH number already exists for a project (e.g. Notice of Preparation or

previous draft document) please fill in.
Revised 2010
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STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY

DEPARTMENT OF TRANSPORTATION
DISTRICT 12

1750 EAST FOURTH STREET, SUITE 100
SANTA ANA, CA 92;_’05 Making Conservation
PHONE (657) 328-6267 a California Way of Life.
FAX {657} 328-6510|

TTY 711

www.dot.ca.gov

GAVIN NEWSOM., Governor

August 23, 2019

Mr. Jerry Guevara File: IGR/CEQA

City of Santa Ana Planning SCH#:N/A
20 Civic Center Plaza 12-ORA-2019-01190
Santa Ana, CA 92701 SR 55 8.539

Dear Mr. Guevara,

Thank you for including the California Department of Transportation (Calirans) in
the review of the Notice of Preparation of an Environmental Impact Report
(NOP) for the proposed Bowery at 2300 South Red Hill Avenue Mixed-Use Project.
The mission of Calfrans is to provide a safe, sustainable, integrated and efficient
transportation system to enhance California’s economy and livability.

The proposed development will redevelop the project site into a mixed-use
development featuring 1,150 multi-family residential units and 80,000 square feet
of commercial space. The project development is located on the western
corner of Red Hill Avenue and Warner Avenue, on the border of the cities of
Santa Ana and Tustin, east of State Route (SR) 55. Caltrans is a commenting
agency <§:|nd has the following comments:

Transportation Planning:
1. The proposed project is adjacent to the Tustin Legacy development. Tustin

Legacy is a 1,600-acre development that can include 6,800 new
residential units. Cumulative impacts from both developments will have a
sighificant impact on the local transportation system. Please coordinate
with the City of Tustin o develop strategies to mitigate impacts for the
local transportation system.

2. Asistated in Caltrans’ Toward an Active California, the State’s Bicycle and
Pedestrian Plan, our goal is to triple biking, double walking, and double
transit frips by 2020. Caltrans has developed the following comments to
wark towards this goal:

 The City of Santa Ana’s Active Transportation Plan (2019) shows the
following proposed bicycle facilities nearby: Class IV on Warner
Avenue; Class Il on Carnegie Avenue; and Class Il on Pullman

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



City of Santa Ana
August 26, 2019
Page 2

Street. Additionally, the Tustin Legacy Specific Plan (2017) notes the
following proposed bicycle facilities nearby: Class Il on Red Hill
Avenue; Class Il on Warner Avenue; Class Il on Victory Road; and
Class Il on Armstrong Avenue. There is also an existing Class Il on
Barranca Parkway. Coordinate with the City of Tustin to discuss
constructing the bicycle facilities on Red Hill Avenue and Warner
Avenue. Active Transportation facilities increase mobility and
regional connectivity, improve air quality, and reduce congestion
and VMT.

Consider including Complete Street measures for all modes of
transportation. Caltrans encourages the design of Complete Streets
that include high-quality pedestrian, bicycle, and fransit facilities
that are safe and comfortable for users of all ages and abilities.
Examples of supportive Complete Streets facilities and safety
features include secure bicycle storage, high visibility crosswalks,
wayfinding signage, transit shelters, and Class IV separated
bikeways.

Promote the use of transit. OCTA operates bus transit routes with
stops near the project site. Route 472 runs from Tustin Metrolink
Station to Irvine Business Complex. Route 71 runs from the City of
Yorba Linda to the City of Newport Beach. Ensure that transit service
will not be disrupted during construction.

Ensure that connections are provided to the Tustin Metrolink Station,
which is located three miles away from the project site, as rail transit
increases regional connectivity. OCTA Bus Route 472 provides a
direct connection to Tustin Metrolink. Bicycle facilities also improve
first-/last-mile connections to the station. The Tustin Legacy Specific
Plan (2017) proposes a Class | trail through the Tustin Legacy Park
that runs diagonally from Red Hill Avenue and Barranca Parkway to
the Tustin Metrolink Station.

3. One of Caltrans’ goals is to reduce VMT, congestion, and reduce
emissions. Consider installing electric vehicle charging stations within the
development. Include vanpooling and carpooling parking spaces at
convenient location o promote these services and reduce the number of
automobiles on the road.

4. Consider incorporating designated areas/parking for freight delivery and
micro-tfransit pick up and drop off in the site plan design for this project.

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”
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Traffic Operation:
5. The project site is located in proximity to SR 55 facilities on Dyer Road and

New;:)or’r Avenue. Submit a Traffic Impact Study on the SR 55, including
qu|eumg analysis at Dyer Road and Newport Avenue.

6. The project site is located in proximity to SR 261 facilities on Jamboree
Road. Submit a Traffic Impact Study for the SR 261, including traffic
circulation to Jamboree Road.

/. Include a Traffic Management Plan to avoid disrupting normal traffic
conditions.

Encroachment Permits:

8. Any project work proposed in the vicinity of the State Right-of-Way (ROW)
wauld require an encroachment permit and all environmental concerns
must be adequately addressed. If the environmental documentation for
the project does not meet Caltrans's requirements for work done within
State ROW, additional documentation would be required before
approval of the encroachment permit. Please coordinate with Caltrans to
meet requirements for any work within or near State ROW. For specific
details for Encroachment Permits procedure, please refer to the Caltrans's
Encroachment Permits Manual at:
http://www.dot.ca.gov/hg/traffops/developserv/permits/

Please cémﬁnue to keep us informed of this project and any future
developments that could potentially impact State transportation facilities. If you
have any questions or need to contact us, please do not hesitate to contact
Jude Miranda, at (657) 328-6229 or Jude.Miranda@dot.ca.gov.

Sincerelyl

Branc C%hief, Regional-IGR-Transit Planning
District 12

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



STATE OF CALIFORNIA GAVIN NEWSOM, Governor

NATIVE AMERICAN HERITAGE COMMISSION Progrmaasy

Cultural and Environmental Department :.._:5,,- ,Lé%
1550 Harbor Blvd., Suite 100 TEm <2
N

West Sacramento, CA 95691 Phone: (916) 373-3710
Email: nahc@nahc.ca.gov
Website: http://www.nahc.ca.gov

\"ﬁ:&wf"

August 9, 2019

Jerry Guevara

City of Santa Ana

20 Civic Center Plaza
Santa Ana, CA 92702

RE: SCH# 2019080011, The Bowery Mixed-Use Project, Orange County
Dear Mr. Guevara:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation (NOP) for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code §21000 et seq.),
specifically Public Resources Code §21084.1, states that a project that may cause a substantial adverse change in
- the significance of a historical resource, is a project that may have a significant effect on the environment. (Pub.
Resources Code § 21084.1; Cal. Code Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is
substantial evidence, in light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources Code §21080 (d); Cal.
Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)). In order to determine whether a project
will cause a substantial adverse change in the significance of a historical resource, a lead agency will need to
determine whether there are historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52) amended
CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources Code §21074)
and provides that a project with an effect that may cause a substantial adverse change in the significance of a tribal
cultural resource is a project that may have a significant effect on the environment. (Pub. Resources Code §21084.2).
Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code
§21084.3 (a)). AB 52 applies to any project for which a notice of preparation, a notice of negative declaration,
or a mitigated negative declaration is filed on or after July 1, 2015. If your project involves the adoption of or
amendment to a general plan or a specific plan, or the designation or proposed designation of open space, on or
after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both
SB 18 and AB 52 have tribal consultation requirements. [f your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent
discoveries of Native American human remains and best protect tribal cultural resources. Below is a brief summary
of portions of AB 52 and SB 18 as well as the NAHC's recommendations for conducting cultural resources
assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other
applicable laws.



AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1.

Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: Within
fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency
to undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal
representative of, traditionally and culturally affiliated California Native American tribes that have requested
notice, to be accomplished by at least one written notice that includes:
a. A brief description of the project.
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code §21080.3.1 (d)).
d. A “California Native American tribe” is defined as a Native American tribe located in California that is on
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
(Pub. Resources Code §21073).

Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. (Pub.
Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, mitigated
negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18). (Pub. Resources Code §21080.3.1 (b)).

Mandatory Topics of Consultation If Reguested by a Tribe: The following topics of consultation, if a tribe requests
to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:

Type of environmental review necessary.

Significance of the tribal cultural resources.

Significance of the project's impacts on tribal cultural resources.

If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may
recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

coop

Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency to
the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a California
Native American tribe during the consultation or environmental review process shall be published in a confidential
appendix to the environmental document unless the tribe that provided the information consents, in writing, to the
disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: [If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of

the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to
pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact
on the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).



7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following
OCCUrs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:

a. Avoidance and preservation of the resources in place, including, but not limited to:

i Planning and construction to avoid the resources and protect the cultural and natural context.
ii.  Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and
meaning of the resource, including, but not limited to, the following:

i Protecting the cultural character and integrity of the resource.
ii.  Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.

d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).

e. Please note that a federally recognized California Native American tribe or a non-federally recognized
California Native American tribe that is on the contact list maintained by the NAHC to protect a California
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted
unless one of the following occurs:

a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed

~ to engage in the consultation process.

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices”
may be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDEF.pdf




SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open
space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and Research’s
“Tribal Consultation  Guidelines,”  which can be found online at:
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific
plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by
requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government must
consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a)(2)).
No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research
pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information concerning
the specific identity, location, character, and use of places, features and objects described in Public Resources
Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §65352.3 (b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concerning the appropriate measures of preservation or mitigation.
(Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

]

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends the
following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will
determine: .

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. Ifanarchaeological inventory survey is required, the final stage is the preparation of a professional report detailing
the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum and not be
made available for public disclosure.

b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.



3. Contact the NAHC for:

a.

A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred
Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation
with tribes that are traditionally and culturally affiliated with the geographic area of the project's APE.

A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does
not preclude their subsurface existence.

a.

Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs.,
tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeoclogical sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated
grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Andrew.Green@nahc.ca.gov.

Sincerely,

M/@m

Andrew Green
Staff Service Analyst

cc: State Clearinghouse



THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA

August 29, 2019 VIA EMAIL AND USPS

Mr. Jerry C. Guevara

Assistant Planner [

City of Santa Ana Planning and Building Agency
P.O. Box 1988 (M-20)

Santa Ana, CA 92702

Dear Mr. Guevara:

Revised Notice of Preparation of a
Draft Environmental Impact Report for the Bowery at 2300 Red Hill Avenue

Thank you for submitting the Revised Notice of Preparation of an Environmental Impact Report
and Public Scoping Meeting for the Bowery at 2300 Red Hill Avenue for review and comment.
The Bowery (project) is a mixed-use project located at the southwest corner of Red Hill Avenue
and Warner Avenue, which is 0.32 miles southeast of State Route 55. The proposed project is on
a 14.69-acre site that is currently developed with three large-scale industrial, warehousing, office
buildings, associated parking areas, an open space lawn area, and limited areas of other
landscaping. The project proposes to redevelop the site with new mixed uses that include retail,
restaurant, and multi-family residential. Three phases of mixed use development are proposed
with a total of 1,150 multi-family residential units to be provided in three buildings 5 to 7 stories
tall with adjacent parking structures. In addition, a total of 80,000 square feet of retail and
restaurant commercial space. The project would also provide approximately 236,000 square feet
of open space in courtyards, common area amenities, a roof deck, and perimeter plazas and open
space areas for residents and the public. New landscaping would be installed throughout the site
that would include ornamental trees, shrubs, and ground covers. The project requires a General
Plan Amendment to change the land use designation of the site from the Professional and
Administration Office (PAO) designation to a mixed-use designation and a zone change to
modify the zone from Light Industrial (M-1) to a Specific Development (SD) zone.

The Metropolitan Water District of Southern California (Metropolitan) comprises 26 cities and
water agencies charged with providing a reliable supply of high quality drinking water to 18
million people in six counties in Southern California. Metropolitan reviews the consistency of
local plans, projects, and programs for effects to Metropolitan’s projects, programs, activities,
and planning efforts. Information provided by these reviews is intended to encourage local
agencies and project sponsors to take actions that aid and sustain Metropolitan’s water policies
and programs, including conservation, recycling, and reclamation.

Metropolitan owns and operates facilities adjacent to the proposed Project Limits. City of Santa
Ana initiated consultation with Metropolitan April 16, 2018. Metropolitan Substructures Team

700 N. Alameda Street, Los Angeles, California 90012 e Mailing Address: Box 54153, Los Angeles, California 90054-0153 e Telephone (213) 217-6000



THE METROPOLITAN WATE