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Jennifer Clark ' STATE CLEARINGHOUSE

c/o Marty Sorge-Jauss, Executive Assistant
Development and Resource Management
City of Fresno

2600 Fresno Street, Room 3065

Fresno, California 93721

Dear Jennifer Clark:

California Air Resources Board (CARB) staff appreciate the opportunity to comment on
the Notice of Preparation (NOP) for the South Industrial Priority Area (SIPA) Specific
Plan Project (Project) Draft Environmental Impact Report (DEIR), State Clearinghouse
No. 2019079022. The Project would establish a planning framework to facilitate and
guide future development within the 6,150-acre planning area through the year 2040.
The Project is located in the City of Fresno (City), California, which is the lead agency
for California Environmental Quality Act (CEQA) purposes. Given the size of the
industrial development proposed under the Project, CARB staff urges the City and
applicant to adequately analyze and mitigate the Project’s potential impact on air
quality and public health in the DEIR.

The California Supreme Court recently addressed the issue of an EIR's adequacy in
analyzing a project’s air quality impacts on public health in its landmark ruling in Sierra
Club v. County of Fresno (2018) 6 Cal.5th 502 (Friant Ranch). In Friant Ranch, the Court
held that an EIR is inadequate as an informational document if it does not make “a
reasonable effort to discuss relevant specifics regarding the connection between two
segments of information already contained in the EIR, the general health effects
associated with a particular pollutant and the estimated amount of that pollutant the
project will likely produce.” (Id., at p. 521.). Specifically, as it relates to the specific
project at issue in the case, the Court held that “[t]he EIR's discussion of health
impacts of the named pollutants provide[d] only a general description of symptoms
that are associated with exposure to the ozone, particulate matter (PM), carbon
monoxide (CO), and nitrogen dioxide (NOx), and the discussion of health impacts
regarding each type of pollutant is at most a few sentences of general information.
The disclosures of the health effects related to PM, CO, and sulfur dioxide failled] to
indicate the concentrations at which such pollutants would trigger the identified
symptoms.” (Id., at p. 519.) In doing so, the EIR must make “some effort to explain the
nature and magnitude of the [project’s health] impact.” (Ibid.) Therefore, CARB is
providing comments urging the City to address potential air quality impacts and
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associated publlc health concerns related to the constructlon and operation of the
Pro;ect ‘ : - ‘

=frorn the PrOJect The Project includes ueigh‘ faulitles such as warehou
ollstrlbutron facrlltles that may result in high dally volumes of heavy-oluty dle

refrlgerat|on unlts) ThIS increase in actlvrty could negatlvely |mpact local air quallty
with health-harming emissions, including particulate matter, diesel particulate matter

‘ (dlesel PM), and other toxic air contaminants, generated dunng the' constructlon and

” operatlon of the Prolect These emlssmns also contrlbute to reglonal alr pollutlon by

of pollutlon  CARB staff i is col
assomated W|th the buildout of the PI’OjeC't

Senate Brl_li535 (DeaLeon Chapter 830 2012)1 recogmzes the potentlal vulnerabrllty of*
low—mcome and disadvantaged communities to poor air quahty, and requires funds to‘
be spent- o&beneflt ollsadvantaged communities. The California Environmental
‘Protection Agency (CalEPA) is charged with the duty‘to |dent|fy dlsadvantaged
comm‘unltles CalEPA bases its identification of these communities on geographrc
'socioeconomic 'publlc health, and environmental hazard criteria (Health and Safety _
" Code' ”sectlon: 9711 subsectlon (a)) In thls capacuty, CaIEPA currently deﬂnes

1 Senate Blll 535 De Leon K Chapter 800 Statutes of 2012 modn‘” ed the Cahforma Health and Safety Code addmg § 39711, §
39713, § 39715 § 39721and § 39723
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justicé pri : » _ pr
that address the needs of dlsadvantaged communltles such as
commumtles surrounding the Project- 5|te

Communlty, which is ohe of 4 ‘
year of the Communlty Air Protection

2 “CalEnvxroScreen 3 0 Oehha ca.gov, Cahfornla OfF ice of Environmental Health Hazard Assessment June 2018
oehha ca ¢ » :

-of- 2016 amended the C‘a‘lifor'nia Health and Safety Code § 65302

36, § atutes‘ of 2017, modified the California Healthvand Safety Code. amendmg §
: 4,°§:40920:8, § 42411, §42705.5, and’ § 44391.2.°
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South Central Fresno was selected for both community air monitoring and the
development of an emissions reduction program due to'its high cumulative exposure
burden, the presence of a significant number of sensitive populatlons (chlldren
elderly, and individuals with pre-existing conditions); and the sociceconomic
challenges experienced by its residents. The average overall CalEnviroScreen score
for the South Central Fresno community is in the top 1 percent, indicating that the
area is home to some of the most vulnerable neighborhoods in the State. The air
pollution levels in South Central Fresno routinely exceed State and federal air quality
standards, and the community was also prioritized by the San Joaqum Valley s AB 617
Environmental Justice Steenng Committee.®

Health- harmlng emissions, mcludmg particulate matter (PM) toxic air contammants ~
and diesel PM generated during the construction and operation of the Project may
negatively impact the community, which is already disproportionally |mpacted by air
pollution from existing freight facilities and other stationary sources of air pollution.
Part of the AB 617 process required CARB and the San Joaquin Valley Air Pollution
Control Dlstrrct (SIVAPCD) to create a hlghly-resolved inventory of air pollution
sources within this community. CARB would be more than happy to share this
community emissions inventory with the Clty and applrcant to aid in’ the DEIR’s
cumulative impact analySIs . . e :

. Recommended Health Risk Assessment Gurdance

The Health Risk Assessment (HRA) prepared in support of the Pro;ec:t should be based
on the latest Office of Environmental Health Hazard Assessment (OEHHA) gwdance
(2015 Air Toxics Hot Spots Program. Guidance Manual for Preparatlon of Health Risk -
Assessments) 6 The HRA should evaluate and present the exrstlng baseline (current
conditions), future baseline (full build-out year, ‘without the Project) and future year
with the PrOJec:t The health risks modeled under both the existing. and the future -
baselines should reflect all applrcable federal, State, and local rules and regulatrons

By evaluatlng health risks using both baselines, the publrc and city planners will have a
complete understandmg of the potentral health impacts that would result from the
Project. CARB staff is more than willing to share.any mventory, air quallty or .
regulatory data that may assist durmg the. HRA process. . :

In addition to the health risk associated with operations, constructlon health risks
should be included in the air quallty section of the DEIR and the PrOJect s HRA.

5 California Air Resources Board (2018) 2018 Commumty Recommendatlons Staff Report Sacramento Cahforma Commumty Arr
~ Protection Program https //ww2 arb.ca. govlresourcesldocuments1201S-commun|ty-recommendatrons—staff—report i :

8. Office. of Environmental Health Hazard Assessment (OEHHA) Air Toxics Hot-Spots Program Gurdance Manual for Preparatron of
Health Risk Assessments February 2015. Accessed at https; /loehha.ca. gov/medraldownloads/crnr1201 59urdancemanual pdf-



Jennifer Clark
January 14, 2020
Page 5 :

'“erm ’che use: of bc)th :

d: lnclude Mltlgatlon Measures to Protect‘Near y
Dlsadvantaged Commumtles ;

proposed under the Pro;ect should mclude all exns’clng‘and emergmg zero-emission
techn‘ologles to mmlmlze exposure to all nelghbonng communltles as well as the

Durmg the Pro;ect 'S de sloprr Ci and applicant,. hould engage with CARB
: SJVAPCD and commumty reSIdents to address communlty concerns and mltlgate air

V. Other Conmderatxons

A. The Pro ctD
Industna
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The operation of cold storage warehouses would include trucks with transport
refrigeration units (TRU)? that emit significantly higher emissions of toxic diesel PM,
oxides of nitrogen (NO,) and GHGs than trucks without TRUs.- Residences and other
sensitive’ receptors (e.g., daycare famhtues senior care facilities, and schools) located
near where these TRUs couid be operating would be exposed to diesel exhatist |

“emissions that would result in significant cancer risk. If the Project will not be used for
cold storage CARB staff urges the Clty to mclude one of the followmg deS|gn
measures in the DEIR: L,

e A Project design measure requiring contractual language in tenant lease
agreements that prohlblts tenants from operating TRUs Wl‘tl’lln the Project site;
or . ‘ ,

e A condition requiring a restrictive covenant over the parcel that prohibits the
applicant's use of TRUs on the property unless the applicant seeks and receives
an amendment to its condltlonal use permlt allowmg such use.

If the Clty does allow TRUs W|th|n the Pro;ect site, CARB staf‘f urges the Clty to model
air pollutant emissions from on-site TRUs in the DEIR, as well as prepare a HRA that-
shows the potential health risks.” The DEIR should also mclude the air pollutant
reductlon measures hsted in Attachment A

: B Moclel Moblle A|r Pollutant Emlssmns Should be Estlmated Usmg CARB's 2017
‘ Emlssmn Factor Model (EMFACZO'I 7) e

At |ts core an EIR must provude pubhc agencres and the publlc in general wnth g
detailed mforma ion about the effect [that] a proposed project is. hkely to have on the g
environment; to list ways in which the 5|gn|f|cant effects ‘of such a project might be
minimized; and to indicate aIternatwes tosuch a prOJect (Public Resources Code, -
section 21061; CEQA Guidelines, section 15003, subds (b) (e).) “Because the EIR
must be certlfled or rejected by public officials, it is a document of accountability. If
CEQA is scrupulously followed, the public will know the basis on ‘which its responsnble
officials either approve or reject envxronmentally sugnlflcant action, and the publlc
bemg duly informed, can respond accordingly to action with which it disagrees.”.
(Laurel Heights lmprovement Assn. v. Regents of University of California (Laurel
He:ghts (1 988) 47 Cal 3d 376, 392) The EIR ”protects not only 1 the environment but
also informed self-government.” (Ibid.) Here, the City must adequately inform the
public and its decusmn makers by including a detailed, sufficient assessment of the

7 TRUs are refngeraﬂon systems powered by mtegral diesel engines that protect penshable goods during transport inan msulated
truck and trailer vans, rail cars, and domestlc shlppmg containers.
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significance of the project’s mobile air pollutant emissions using updated, more
accurate modeling. (See, Id. at p. 405 [EIRs “must include detail sufficient to enable -
those who did not participate in its preparation to understand and to consider
meaningfully the issues raised by the proposed project.”].)

Project-related air pollutant emissions from mobile sources should be modeled using
CARB's latest EMFAC2017.2 One of the many updates made to EMFAC included an
update to the model’s heavy-duty emission rates and idling emission factors, which
results in higher PM emissions as compared to EMFAC2014. Since EMFAC2017
generally shows higher emissions of particulate matter from trucks than EMFAC2014,
the Project’s mobile source NO, and diesel PM emissions are likely underestimated.
CARB staff urges the City and applicant to model and report the Project’s air pollution
emissions from mobile sources using emission factors found in CARB's latest
EMFAC2017.

CARB staff appreciates the opportunity to comment on the NOP for the Project and
can provide assistance on zero-emission technologies and emission reduction
strategies, as needed. Please include CARB on your State Clearinghouse list of
selected State agencies that will receive the DEIR as part of the comment period. If
you have questions, please contact Brian Moore of CARB’s Community Air Protection
Program at (916) 322-8280 or Brian.Moore@arb.ca.gov.

Attachment

cc:  See next page.

8 ww3.arb.ca.gov. (2018). Home | EMFAC2017 Web Database. [online] Available at: hitps://www.arb.ca.gov/emfac/2017/
[Accessed 17 December. 2019].
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cc:

Arnaud Marjollet, Director

- Permit Services - CEQA Department

San Joaquin Valley Air Pollution Control Dlstrlct

. 1990 East Gettysburg Avenue
Fresno Caln‘orma 93726

‘ Genevneve Gale Executlve Durector '

Central Valley Air Quality Coahtlon "
1252 Fulton Street

: Fresno CA 9372_1_

Ivanka Saunders, Policy Coordinator -

Leadership Counsel for Justice and Accountablhty
764 P Street, Suite 012

Fresno, CA 9372’1

Kevin Hamllton Chief Executlve Ofﬁcer
Central California-Asthma Collaboratlve

4991 E McKinley Ave #109-

Fresno, CA 93727

Klmberly McCoy, PrOJect Dlrector |
Fresno Building Healthy Communities

4991 E McKinley Ave #107

Fresno CA 93727

Nayamm Martinez, Director
Central California Envnronmental Justice Network
4991 E. McKinley Ave. Ste. 109 S
Fresno CA 93727

Sam Mohna

Mi Familia Vota, Cahforma State Director
5228 E. Pine Ave.

Fresno, CA 93727

 Patia Siong

San Joaquin Valley Air Pollution Control DlS‘trlCt
1990 E. Gettysburg Ave.

Fresno CA 93726 '
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State Clearinghouse
P.O. Box 3044

Sacramento, California 95812



A'ITACHMENT A

Recommended AII‘ Pollutlon Emlssmn Reductlon Measures
for Warehouses and D!strlbutlon Centers

g \ ry-infr :

(e.g., needed footprmt), energy, and fuehng g}

-equipment, onsrce vehlcles and equupment and medlum heavy and heavy—heavy
o dty trucks PSR : SR SR

: ngin CepLior spec :
Tier 4 engmes are not avallable In place of Tler 4 englnes oﬁ-road equnpment
can incorporate retrofits such that emission reductlons achleved equal or

4. In constructlon contracts mclude Ianguage that reqwres all off-road equipment
with a power rating below 19 kilowatts (e.g., plate compactors, pressure
washers) used during project construction be battery powered.

1 wwS.arb.ca. gdv (261’9) Horie | 'The Oﬁ'Rdad Zone: {Sniine] Avait'abl'

Resources Board. [onllne] Available at: hittps: Ihww2.arb.c govinews/
transportation {Accessed 27 Nov. 2019]. ‘

Attachment=1-




5. In construction contracts, include language that requires all heavy-duty trucks

entering the construction site, during the grading and building construction
phases be model year 2014 or later. All heavy-duty haul trucks should also
meet CARB's lowest optional low-NO, standard starftr,ng in the year 2022.3

In construction contracts, include language that requrres all construction
equipment and fleets to be in compllance with all current air quality regulations.
CARB staff is avarlalole to assrst in lmplementlng thls recommendatron

Recommended Operatlon Measures ,

1.

Include contractual langUage in ten'ant lease agreements that requires tenants
to use the cleanest technologies available, and to provide the necessary '
infrastructure to support zero-emission vehicles and equipment that will be
operating onsite.*

Include contractual language in tenant lease agreements that requires all
loading/unloading docks and trailer spaces be equipped with electrical hookups
for trucks with transport refrigeration units (TRU) or auxiliary power units. This .
requirement will substantially decrease the amount of time that a TRU powered -
by a fossil-fueled internal combustion engine can operate at the project site.

Use of zero-emission all-electric plug-in TRUs, hydrogen fuel cell transport
refrigeration and cryogenic transport refrlgeratlon are encouraged and can also

‘be included lease agreements

Include contractual Ianguage in tenant Iease agreements that requires all TRUs
entenng the pro;ect site be plug -in- capable.

Include contractual language in tenant Iease agreements that requlres future

‘tenants to excluswely use zero- emrss:on lrght ancl medlum-duty dehvery trucks
_and vans.. ~ 9y : : T

lnclude contractual language in tenant lease agreements requrrmg alI

‘TRUs, trucks and cars entermg the PrOJect site be zero-emission.

- %In 201 3, CARB adopted optional low-NO, emission standards for on-road heavy-duty engmes CARSB staff encourages englne
manufacturers to introduce new technologies to reduce NO, emissions below the ctrrent mandatory on-road heavy-duty diesel
engine emission standards for model years 2010 and later. CARB's optional low-NOy emission standard is avallable at

https: I/www arb. ca gov/msprog/onroad/optronnoxloptronnox htm .

4 California Air Resources Board. (2019). Sustamable Frelght Transport lnmatwe [onlme] Ww3 arb ca. gov Avallable at
hitps://ww3.arb.ca. govlgmplsftr/sﬂl htm [Accessed 27 Nov. 2019] k

° CARB's Technology Assessment for Transport Refngerators provrdes mformatlon on the current and prorected development of ,

TRUSs, mcludmg current and antlcnpated costs
https:/mww.arb. ca. govlmsprog/tech/tec repo ‘

e assessment is avallable at
Tu,_ 07292015 pdf:

- Attachment - 2 -



6. Include contractual language in ten‘ant‘lease agreements that requires all
service equipment (e.g., yard hostlers squipment, forklifts, and pallet

jacks) used within the pro;ect site to,»be zéro-emission. ' :Th|s equipment is widely -

available.

7. Include contractual language in. ten{ant :~iease agreements that requnres aIl
';heavy-du yftrucks : n e ’ ; - S

-mum'allowed for’dlstrlbuted

; mber 2008 CARB adopted a regulatlon fo reduce greenhouse gas emissions by (mprovmg the fue! effi clency of

Attachment - 3
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