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1. Introduction

The County of Merced (County) proposes to widen the shoulders of an approximately 1-mile segment of
Merced Falls Road just east of Henderson Park, in Merced County, California. As required by the California
Environmental Quality Act (CEQA) (California Public Resources Code [PRC] Sections 21000, et seq.), the
County has prepared this Initial Study with proposed Mitigated Negative Declaration (ISMND) to
determine whether the Merced Falls Road Shoulders Project (Project) may have a significant effect on the
environment.

1.1 Legal Authority and Findings

The County has prepared this ISMND in accordance with the Guidelines for the Implementation of CEQA
(CEQA Guidelines) (California Code of Regulations (CCR), Title 14, Chapter 3, Sections 15000 et seq.).
Although consultants assisted in the preparation of this Initial Study (IS), all analysis, conclusions, findings
and determinations presented in the IS represent the County, acting as the Lead Agency under CEQA. In
accordance with the provisions of CEQA and the State and local CEQA Guidelines, as the Lead Agency, the
County would be responsible for reviewing the potential environmental effects, and after consideration,
approving or denying the project.

1.2 Document Purpose

Section 15063(c) of the CEQA Guidelines defines an IS as the proper preliminary method of analyzing the
potential environmental consequences of a project. The purposes of an IS are:

o To provide the Lead Agency with the necessary information to decide whether to prepare an
Environmental Impact Report (EIR), a Mitigated Negative Declaration (MND), or a Negative
Declaration (ND);

o To enable the Lead Agency to modify a project and mitigate adverse impacts, thus avoiding the need
to prepare an EIR; and

o To provide sufficient technical analysis of the environmental effects of a project to permit a judgment
based on the record as a whole, that the environmental effects of a project have been adequately
mitigated.

e Section 15070 of the CEQA Guidelines states that a public agency must prepare an ND or an MND for
a project subject to CEQA when:

o The IS shows that there is no substantial evidence, considering the whole record before the
agency, that the project may have a significant effect on the environment; or

o The IS identifies potentially significant effects but:

= Revisions in the project plans or proposals made by, or agreed to by the applicant
before a proposed MND and IS are released for public review would avoid the effects
or mitigate the effects to a point where clearly no significant effects would occur; and
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= There is no substantial evidence, considering the whole record before the agency,
that the project as revised may have a significant effect on the environment.

An ISMND may be used to satisfy the requirements of CEQA when a proposed project would have no
significant unmitigable effects on the environment. As discussed further in subsequent sections of this
document, implementation of the proposed project would not result in any significant effects on the
environment that cannot be reduced to a level below significance with the mitigation measures included
herein.

1.3 Document Organization

This ISMND contains seven sections:

e Chapter 1. Introduction. This section provides an overview of the proposed project and the CEQA
environmental documentation process.

e Chapter 2. Environmental Checklist. This section provides a summary of the project impacts and
the CEQA determination.

e Chapter 3. Evaluation of Environmental Impacts. This section presents the CEQA checklist for all
impact areas and mandatory findings of significance.

o Chapter 4. References. This section provides a list of reference materials used during the
preparation of the ISMND.

e Chapter 5. Preparers and Contributors. This section provides a list of key personnel involved in
the preparation of the ISMND.

e Chapter 6. Mitigation Monitoring or Reporting Plan (MMRP). This section incorporates any
avoidance, minimization, or mitigation measures throughout the ISMND.

1.4 Terminology

A “significant effect” is defined by Section 15382 of the CEQA Guidelines as “a substantial, or potentially
substantial, adverse change in any of the physical conditions within the area affected by a project,
including land, air, water, minerals, flora, fauna, ambient noise, and objects of historic or aesthetic
significance.” According to Section 15358 of the CEQA Guidelines, “an economic or social change by itself
shall not be considered a significant effect on the environment, but may be considered in determining
whether the physical change is significant.”
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2. Environmental Checklist

1. ProjectTitle:
Merced Falls Road Shoulders Project

2. Lead Agency Name and Address:

Merced County

Department of Public Works
715 Martin Luther King Jr. Way
Merced, CA 95341

3. Contact Person and Phone Number:

Joe Giulian, P.E. Deputy Public Works Director
(209) 385-7601
jgiulian@co.merced.ca.us

4. Project Location:
1-mile segment of Merced Falls Road just east of Henderson Park, Merced County, California.
5. Project Proponent’s Name and Address:

Merced County

Department of Public Works
715 Martin Luther King Jr. Way
Merced, CA 95341

6. General Plan Designation:

County right of way (ROW) (County of Merced, 2017)
7. Zoning:

County ROW (County of Merced, 2017)
8. Project Description:

The County proposes to widen the shoulders of an approximately 1-mile segment of Merced Falls
Road just east of Henderson Park, in Merced County, California (project area) (see Figure 1,
Regional Location, and Figure 2, Project Location). The segment of Merced Falls Road in the
project area connects the communities of Snelling and Merced Falls, and provides access to
Henderson Park, as well as recreational access points to the Merced River to the south of the road
(e.g., Cuneo Fishing Access).

According to the Circulation Element of the County’s General Plan, Merced Falls Road is classified
as a major collector road (Merced County, 2013). The current roadway consists of two vehicle
lanes, one in the eastbound direction and one in the westbound direction, which vary in width
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from 12 to 13 feet per lane along the roadway corridor (see Figure 3, Project Footprint). The
existing roadway has no center median and no paved shoulders.

The project is included in the Merced County Association of Governments (MCAG) 2017 Federal
Transportation Improvement Program Back-Up List (Project ID HSIP7-10-003) as part of the
Highway Safety Improvement Program (HSIP). The County is the Lead Agency pursuant to CEQA.

The objective of the project is to improve long-term roadway safety. Currently, the roadway has
no center median and no paved shoulders. Several accidents involving vehicles drifting off the
roadway, as well as fatal crashes, have been recorded on Merced Falls Road. The addition of paved
shoulders and centerline and edgeline rumble strips is anticipated to reduce the potential for this
type of accident.

Alternative 1: No Build Alternative

Under this alternative, the existing roadway would continue to have no center median and no
paved shoulders. This alternative would not achieve the desired safety improvements and would
therefore not meet the project objectives.

Alternative 2: Build Alternative

The project includes widening the paved roadway shoulders on both sides of the roadway by
approximately four feet and adding centerline and edgeline rumble strips.

The following improvements are proposed (see Figure 4, Engineering Drawings):

e The existing painted traffic stripes would be removed and replaced with a sprayable
thermoplastic traffic stripe to improve durability.

e The roadway would be repaved and resurfaced with a Class 2 Aggregate Base (AB) and Hot
Mix Asphalt (HMA).

e Shoulders would be graded to a 4:1 slope or flatter.

e 6-inch rumble strips would be installed on the roadway shoulders and 12-inch rumble strips
would be installed on the roadway centerline.

The project area is within existing County right of way (ROW), and no ROW acquisitions or
temporary construction easements (TCE) would be required to accommodate the project.

Anticipated Construction Methods and Schedule

During construction, the roadway would be excavated to a depth of about 1.2 feet. The roadway
would be graded, the AB would be compacted with road rollers, and the road surface would be
paved. Finally, striping would be applied, and rumple strips would be ground into the surface.

Project construction is anticipated to take approximately two months, and would be completed
in the order and durations listed below. All days are in work days with an assumed 20 work days
per month. The following estimated time durations are approximate, and some of these tasks
may be completed concurrently with each other:

e Place construction area signs and install best management practices (BMP) for erosion and
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sediment control (5 days);
e Remove painted traffic stripes and apply sprayable thermoplastic traffic stripes (5 days);
e Excavate roadway (10 days);
e Apply Class 2 AB (10 days);
o Apply HMA (5 days);
e Install 6-inch rumble strip on roadway shoulders (3 days); and
e Install 12-inch rumble strip on roadway centerline (3 days).

The closure of one lane on the roadway would be required to remove existing pavement, apply
new pavement, stripe roadway surfaces, and grind in the rumble strips. The need for detour
routes is not anticipated because one lane of the roadway would remain open to two-way traffic,
with stationary construction area signs mounted at each end of the project area. Temporary lane
closures would be required during normal working hours for approximately two months.

To accommodate construction activities, ruderal (i.e., weedy) ground cover vegetation removal
may be required. However, trees and shrubs within County ROW have not been recommended
for trimming or removal.

Overhead utilities along the roadway corridor are not anticipated to require relocation. The
project would not require the reconfiguration of drainage ditches or culverts.

During construction, BMPs for preventing material, equipment, and debris from entering adjacent
tributaries south of the roadway would be implemented. BMPs may include, but would not be
limited to, silt fencing, fiber rolls, sandbag barriers, drainage inlet protections, and berms at the
top of all grade slopes.

9. Surrounding Land Uses and Setting:

The project area is surrounded by rural residential land uses. The project area corridor is lined
with sparse trees of various sizes, including oaks, pines, and large eucalyptus, as well as shrubby
vegetation. Vegetation through the project area corridor consists primarily of grassy and ruderal
areas adjacent to the roadway, with limited ornamental landscaping on some residential
properties. Tributaries that convey water to the Merced River are adjacent to the project area
south of the roadway. The project area is also surrounded by extensive mine tailings from previous
mining activities in the Merced River.

10. Other Public Agencies Whose Approval is Required:
Various County construction, grading, and encroachment permits.

California Department of Transportation (Caltrans): National Environmental Policy Act Categorical
Exclusion and authorization for HSIP funding.

11. Public Resources Code Section 21080.3.1

On December 6, 2017, the tribes on the consultation list provided by the Native American Heritage
Commission (NAHC) were contacted via mail. Follow-up phone calls and/or emails were made on
December 13, 2017. Representatives of the North Valley Yokuts Tribe indicated that the project
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area, due to its proximity to water, has a high potential for burial discoveries. However, the
records search and pedestrian survey findings failed to identify surface archaeological resources.
A follow-up email summarizing the findings was sent to the tribe and no response has been
received to date.
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2.1 Environmental Factors Potentially Affected

The environmental factors checked below would potentially be affected by this project (i.e., the project
would involve at least one impact that is a “Potentially Significant Impact™), as indicated by the checklist

on the following pages.

[ ] Aesthetics [ ] Agricultural and Forestry  [_] Air Quality
[X] Biological Resources [ ] Cultural Resources []Energy

. [ ] Greenhouse Gas [X] Hazards and Hazardous
[ Geology/Soils Emissions Materials

[ ] Hydrology/Water Quality [ _] Land Use/Planning

[ ] Noise [ ] Population/Housing

[ ] Recreation [ ] Transportation

[ ] Utilities/Service Systems [ ] wildfire

[ ] Mineral Resources
[ ] Public Services

[ ] Tribal and Cultural
Resources

[ ] Mandatory Findings of
Significance
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2.2 Determination

On the basis of this initial evaluation:

[

X

| find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because
revisions to the project have been made by or agreed to by the project
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the proposed project MAY have a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT is required.

| find that the proposed project MAY have an impact on the environment that
is “potentially significant” or “potentially significant unless mitigated” but at
least one effect (1) has been adequately analyzed in an earlier document
pursuant to applicable legal standards and (2) has been addressed by
mitigation measures based on the earlier analysis, as described on attached
sheets.

An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the
effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed
adequately in an earlier ENVIRONMENTAL IMPACT REPORT or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or
mitigated pursuant to that earlier ENVIRONMENTAL IMPACT REPORT or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the project, nothing further is required.

Signature

Date

Merced County

Printed Name

For

Merced Falls Road Shoulders Project

Initial Study Mitigated Negative Declaration 12

Merced County

April 2019



2.3 Evaluation of Environmental Impacts

Potential environmental effects of the project are classified and described within the CEQA Environmental
Checklist under the following general headings:

“No Impact” applies where the impact simply does not apply to projects like the one involved. For
example, if the project area is not located in a fault rupture zone, then the item asking whether the project
would result in or expose people to potential impacts involving fault rupture should be marked as “No
Impact.”

“Less Than Significant Impact” applies where the impact would occur, but the magnitude of the impact
is considered insignificant or negligible. For example, a development which would only slightly increase
the amount of surface water runoff generated at a project area would be considered to have a less than
significant impact on surface water runoff.

“Potentially Significant Unless Mitigation Incorporated” applies where the incorporation of mitigation
measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant Impact.”
Incorporated mitigation measures should be outlined within the checklist and a discussion should be
provided which explains how the measures reduce the impact to a less than significant level. This
designation is appropriate for a Mitigated Negative Declaration, where all potentially significant issues
have been analyzed and mitigation measures have been recommended that reduces all impacts to levels
that are less than significant.

“Potentially Significant Impact” applies where the project has the potential to cause a significant and
unmitigable environmental impact. If there are one or more items marked as “Potentially Significant
Impact,” an EIR is required.

Merced Falls Road Shoulders Project Merced County
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3. Evaluation of Environmental Impacts

I. Aesthetics

Less than
Significant
Potentially with Less than
Significant ~ Mitigation  Significant No
Impact Incorporated Impact Impact
Except as provided in Public Resources Code Section
21099, would the project:
a. Have a substantial adverse effect on a scenic vista? [] [] [] X
b. Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic D D D |X|
buildings along a scenic highway?
¢. In non-urbanized areas, substantially degrade the
existing visual character or quality of public views of D D D |X|
the site and its surroundings? (Public views are those
that are experienced from a publicly accessible
vantage point). If the project is in an urbanized area,
would the project conflict with applicable zoning and
other regulations governing scenic quality?
d. Create a new source of substantial light or glare that
would adversely affect daytime or nighttime views in D D D |X|
the area?

Requlatory Setting

Local Requlations

2030 Merced County General Plan

The Natural Resources Element of the 2030 Merced County General Plan identifies the following policies
as they relate to aesthetics for the project (Merced County, 2013):

e Policy NR-4.1: Scenic Resource Preservation. Promote the preservation of agricultural land, ranch
land, and other open space areas as a means of protecting the county’s scenic resources.

e Policy NR-4.4: New Roads. Consider the surrounding landscape, topography, and existing scenic
values when determining the location and construction of new roads.

Merced Falls Road Shoulders Project Merced County
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Project Impacts

a) Would the project have a substantial adverse effect on a scenic vista?

No Impact. A scenic vista is a viewpoint that provides expansive views of a highly valued landscape for the
benefit of the general public. The project area is located in a rural area with sparse residential
development. The project area includes visual resources, such as waterways and vegetated areas south
of the roadway. The waterway and riparian area that parallel Merced Falls Road is visible from some
portions of the project area; however, in other portions of the project area, views are blocked by a berm
adjacent to the roadway. Lining the roadway to the north, there are several residences with flat, open
lawns and ornamental vegetation. The topography within and surrounding the project area is relatively
flat, and the primary vertical elements in the immediate project area are trees and power poles.

The project would include widening and paving the shoulders along the existing roadway to improve long-
term roadway safety. The new roadway would appear similar to the existing roadway, and the project
would not include any vertical elements that would block or distort views to surrounding waterways and
vegetated areas. Therefore, there would be no impacts on scenic vistas during operation of the project.

During construction of the project, there could be temporary visual impacts associated with any onsite
storage of construction materials and debris and the use of equipment throughout the project area could
temporarily affect views of scenic resources. However, these impacts would be temporary, and following
construction, the area shall be restored to pre-project conditions to the greatest extent feasible.
Therefore, there would be no impacts.

b) Would the project substantially damage scenic resources, including, but not limited to, trees,
rock outcroppings, and historic buildings within a state scenic highway?

No Impact. According to the California Scenic Highway Mapping System (California Department of
Transportation, 2011), there are no state or County designated scenic highways in the project area. The
nearest state designated scenic highways are segments of Interstate 5 and State Route 152 in the County,
located over 40 miles southwest of the project area. The project area is not visible from these highways.
Therefore, there would be no impacts on state scenic highways or County designated scenic highways.

¢) Innon-urbanized areas, would the project substantially degrade the existing visual character or
quality of public views of the site and its surroundings? (Public views are those that are
experienced from a publicly accessible vantage point). If the project is in an urbanized area,
would the project conflict with applicable zoning and other regulations governing scenic
quality?

No Impact. The project area is located in a rural area with sparse residential development and there are
no publicly accessible vantage points. The project would include widening and paving the shoulders along
the existing roadway to improve long-term roadway safety. The new roadway would be of similar visual
character and quality to the existing roadway, with minor changes including a wider paved surface and
the addition of rumble strips. As such, the project would not significantly degrade the existing visual
character or quality of public views of the project area. Therefore, impacts would be less than significant.

Merced Falls Road Shoulders Project Merced County
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During construction of the project, there could be temporary visual impacts associated with any onsite
storage of construction materials and debris and the use of equipment throughout the project area would
temporarily affect views of scenic resources. However, these impacts would be temporary, and following
construction, the area would generally be restored to pre-project conditions to the greatest extent
feasible. Therefore, there would be no impacts.

d) Would the project create a new source of substantial light or glare that would adversely affect
day or nighttime views in the area?

No Impact. Existing light or glare in the project area comes from vehicles traveling on the roadway and
from residences along the roadway. There are no existing street lights along the roadway. The project
would include widening and paving the shoulders along the existing roadway and would not create new
sources of light or glare; therefore, there would be no impacts on day or nighttime views in the area.

Merced Falls Road Shoulders Project Merced County
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I1. Agricultural and Forestry Resources

Less than
Significant
Potentially with Less than
Significant ~ Mitigation  Significant No
Impact Incorporated Impact Impact

In determining whether impacts on agricultural resources are significant environmental effects, lead
agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997)
prepared by the California Department of Conservation as an optional model to use in assessing impacts
on agriculture and farmland. In determining whether impacts on forest resources, including timberland,
are significant environmental effects, lead agencies may refer to information compiled by the California
Department of Forestry and Fire Protection regarding the state’s inventory of forest land, including the
Forest and Range Assessment Project and the Forest Legacy Assessment Project, and forest carbon
measurement methodology provided in the Forest Protocols adopted by the California Air Resources
Board. Would the project:

a. Convert Prime Farmland, Unique Farmland, or [ ] [] [] X
Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monitoring Program of the
California Resources Agency, to non- agricultural use?

b. Conflict with existing zoning for agricultural use or
conflict with a Williamson Act contract?

c. Conflict with existing zoning for, or cause rezoning of
forest land (as defined in Public Resources Code |:| |:| |:| &
Section 12220(g)), timberland (as defined by Public
Resources Code Section 4526), or timberland zoned
Timberland Production (as defined by Government
Code Section 51104(g))?

d. Resultinthe loss of forest land or conversion of forest
land to non-forest use?

e. Involve other changes in the existing environment
that, due to their location or nature, could result in
conversion of Farmland to non-agricultural use or
conversion of forest land to non-forest use?

Regulatory Setting

State Requlations

The California Land Conservation Act of 1965, commonly referred to as the Williamson Act, enables local
governments to enter into contracts with private landowners for the purpose of restricting specific parcels
of land to agricultural or related open space use. In return, landowners receive property tax assessments
which are much lower than normal because they are based upon farming and open space uses as opposed

Merced Falls Road Shoulders Project Merced County
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to full market value (California Department of Conservation, 2015b). The intent of the Williamson Act is
to encourage voluntary land conservation, particularly conservation of agricultural land in California.

Local Requlations

2030 Merced County General Plan

The Agricultural Element of the 2030 Merced County General Plan identifies the following policies as they
relate to agriculture and forestry resources for the project (Merced County, 2013):

o Policy AG-2.4: Preservation Programs. Encourage property owner participation in programs that
preserve farmland, including the Williamson Act, conservation easements, and United States
Department of Agriculture (USDA)-funded conservation practices.

e Policy AG-2.9: Infrastructure Extension. Oppose the extension of urban services, such as sewer
lines, water lines, or other urban infrastructure, into areas designated for agricultural use, unless
necessary to protect public health, safety, and welfare.

Project Impacts

a) Would the project convert Prime Farmland, Unique Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources Agency, to non-agricultural use?

No Impact. Merced County contains 978,667 acres of farmland, according to the 2012 Census of
Agriculture (United States Department of Agriculture, 2012). The California Department of Conservation
(CDOC) Farmland Mapping and Monitoring Program produces maps for analyzing impacts on California’s
agricultural resources that are updated every two years, with the most recent map published in July 2016
(California Department of Conservation, 2016). According to the most recent CDOC map, the project is
located primarily on and adjacent to “Vacant or Disturbed Land” and “Rural Residential Land” (California
Department of Conservation, 2016). The project area is within existing County ROW, and no ROW
acquisitions or TCEs would be required to accommodate the project. Therefore, there would be no
impacts on Prime Farmland, Unique Farmland, or Farmland of Statewide Importance.

b) Would the project conflict with existing zoning for agricultural use, or a Williamson Act
contract?

No Impact. The project area is within existing County ROW, and no ROW acquisitions or TCEs would be
required to accommodate the project. The project area is not zoned for agricultural use and the site is not
under the Williamson Act Contract. Therefore, there would be no impacts on agricultural uses or land
under a Williamson Act Contract.

¢) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources
Code section 12220(g)) or timberland (as defined in Public Resources Code Section 4526) or
timberland zoned Timberland Production (as defined by Government Code section 51104[g])?

No Impact. As discussed in Response Il b) above, the project area is entirely within County ROW and is
not zoned as forest land or timberland. Therefore, there would be no impacts on forest land or timberland.

Merced Falls Road Shoulders Project Merced County
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d) Would the project result in the loss of forest land or conversion of forest land to non-forest use?

No Impact. The project area does not contain forest land. The project area is within existing County ROW,
and no ROW acquisitions or TCEs would be required to accommodate the project. Therefore, there would
be no impacts on forest land.

e) Would the project involve other changes in the existing environment, which, due to their
location or nature, could result in conversion of farmland, to non-agricultural use or conversion
of forest land to non-forest use?

No Impact. The project area is surrounded by vacant, disturbed, and rural residential land. There are no
agricultural uses in the project area and surrounding area. The project area is within existing ROW, and
no ROW acquisitions or TCEs would be required to accommodate the project. Therefore, there would be
no impacts that would result in the conversion of Farmland to non-agricultural use.

Merced Falls Road Shoulders Project Merced County
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I11. Air Quality

Less than
Significant
Potentially with Less than
Significant ~ Mitigation  Significant No
Impact Incorporated Impact Impact
When available, the significance criteria established by the
applicable air quality management district or air pollution
control district may be relied upon to make the following
determinations. Would the project:
a. Conflict with or obstruct implementation of the [ ] [] X []
applicable air quality plan?
b. Result in a cumulatively considerable net increase of D D |X| D
any criteria pollutant for which the project region is
non- attainment under an applicable federal or state
ambient air quality standard?
c. Expose sensitive receptors to substantial pollutant |:| |:| |Z| |:|
concentrations?
d. Result in other emissions (such as those leading to
odors) adversely affecting a substantial number of |:| |:| |X| |:|

people?

Regulatory Setting

Federal and State Requlations

The National Ambient Air Quality Standards (NAAQS) were established by the Federal Clean Air Act of
1970 (FCAA), as amended in 1977 and 1990. The six criteria pollutants for which NAAQS have been
established are carbon monoxide (CO), ozone (Os), particulate matter equal to or smaller than 10 microns
(PMyg) or 2.5 microns (PM_5) in diameter, sulfur dioxide (SO.), nitrogen dioxide (NO,), and lead. In addition
to these criteria pollutants, the California Clean Air Act of 1988 (CCAA) established California Ambient Air
Quality Standards (CAAQS) for visibility reducing particles, sulfates, hydrogen sulfide, and vinyl chloride.

In 1959 California enacted legislation requiring the state Department of Public Health to establish air
quality standards and necessary controls for motor vehicle emissions. The California Air Resources Board
(CARB) was created by the legislature in 1967, and the CAAQS that had been set by the Department of
Public Health were subsequently adopted by the CARB in 1969. Thus, the CAAQS predate the NAAQS set
by the United States Environmental Protection Agency (U.S. EPA). California law continues to mandate
CAAQS, although attainment of the NAAQS has precedence over attainment of the CAAQS due to federal
penalties for failure to meet federal attainment deadlines. California law continues to mandate CAAQS,
which are often more stringent than national standards (California Air Resources Board, 2017b).

Merced Falls Road Shoulders Project Merced County
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A State Implementation Plan (SIP) is a document prepared by each state describing existing air quality
conditions and measures that will be followed to attain and maintain national air quality standards. The
SIP for the State of California is administered by the CARB, which has overall responsibility for statewide
air quality maintenance and air pollution prevention. California’s SIP incorporates individual federal
attainment plans for regional air districts — these air districts prepare their federal attainment plans, which
are sent to CARB to be approved and incorporated into the California SIP. Federal attainment plans include
the technical foundation for understanding air quality (e.g., emission inventories and air quality
monitoring), control measures and strategies, and enforcement mechanisms.

Local Requlations

San Joaquin Valley Air Basin

The project is located in the San Joaquin Valley Air Basin, which is responsible for air quality monitoring in
Merced County. The Air District’s Rules and Regulations outlines the following rule and regulations that
are applicable to the proposed project (San Joaquin Valley Air Pollution Control District, 2018).

Rule 4101-Visible Emissions: The purpose of this rule is to prohibit the emissions of visible air
contaminants to the atmosphere. The provisions of this rule shall apply to any source operation which
emits or may emit air contaminants. A person shall not discharge into the atmosphere from any single
source of emission whatsoever, any air contaminant, other than uncombined water vapor, for a period or
periods aggregating more than three (3) minutes in any one (1) hour which is:

1. Asdark or darker in shade as that designated as No. 1 on the Ringelmann Chart, as published by
the United States Bureau of Mines.

2. Of such opacity as to obscure an observer's view to a degree equal to or greater than the smoke
described in Section 5.1 of this rule.

Rule 4102-Nuisance: The purpose of this rule is to protect the health and safety of the public. This rule
shall apply to any source operation which emits or may emit air contaminants or other materials. A person
shall not discharge from any source whatsoever such quantities of air contaminants or other materials
which cause injury, detriment, nuisance or annoyance to any considerable number of persons or to the
public or which endanger the comfort, repose, health or safety of any such person or the public or which
cause or have a natural tendency to cause injury or damage to business or property.

Rule 4201-Particulate Matter Concentration: The purpose of this rule is to protect the ambient air quality
by establishing a particulate matter emission standard. This rule shall apply to any source operation which
emits or may emit dust, fumes, or total suspended particulate matter. A person shall not release or
discharge into the atmosphere from any single source operation, dust, fumes, or total suspended
particulate matter emissions in excess of 0.1 grain per cubic foot of gas at dry standard conditions,.

Rule 8021-Construction, Demolition, Excavation, Extraction, and other Earthmoving Activities: The
purpose of this rule is to limit fugitive dust emissions from construction, demolition, excavation,
extraction, and other earthmoving activities. This rule applies to any construction, demolition, excavation,
extraction, and other earthmoving activities, including, but not limited to, land clearing, grubbing,
scraping, travel on site, and travel on access roads to and from the site. This rule also applies to the
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construction of new landfill disposal sites or modification to existing landfill disposal sites prior to
commencement of landfilling activities. In addition to the requirements of this rule, a person shall comply
with all other applicable requirements of Regulation VIII (Fugitive PM1o Prohibition). A person shall control
the fugitive dust emissions to meet the following requirements:

e Pre-Activity: Pre-water site sufficient to limit Visible Dust Emissions (VDE) to 20% opacity, and A2
Phase work to reduce the amount of disturbed surface area at any one time.
e During Active Operations:

o B1. Apply water or chemical/organic stabilizers/suppressants sufficient to limit VDE to 20%
opacity; or

o B2. Construct and maintain wind barriers sufficient to limit VDE to 20% capacity. If utilizing wind
barriers, control measure B1 above shall also be implemented.

o B3. Apply water or chemical/organic stabilizers/suppressants to unpaved haul/access roads and
unpaved vehicle/equipment traffic areas sufficient to limit VDE to 20% opacity and meet the
conditions of a stabilized unpaved road surface.

e Temporary Stabilization During Periods of Inactivity:

o Cl. Restrict vehicular access to the area; and

o C2. Apply water or chemical/organic stabilizers/suppressants, sufficient to comply with the
conditions of a stabilized surface. If an area having 0.5 acres or more of disturbed surface area
remains unused for seven or more days, the area must comply with the conditions for a stabilized
surface area as defined in section 3.58 of Rule 8011.

Rule 4641-Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance Operations: The purpose
of this rule is to limit volatile organic compound emissions by restricting the application and
manufacturing of certain types of asphalt for paving and maintenance operations. This rule applies to the
manufacture and use of cutback asphalt, slow cure asphalt and emulsified asphalt for paving and
maintenance operations.

Rule 8041-Carryout and Trackout: The purpose of this rule is to prevent or limit fugitive dust emissions
from carryout and trackout. This rule applies to all sites that are subject to any of the following rules where
carryout or trackout has occurred or may occur on paved public roads or the paved shoulders of a paved
public road: Rules 8021 (Construction, Demolition, Excavation, Extraction, and other Earthmoving
Activities), 8031 (Bulk Materials), 8061 (Paved and Unpaved Roads), and 8071 (Unpaved Vehicle and
Equipment Traffic Areas). The use of blower devices, or dry rotary brushes or brooms, for removal of
carryout and trackout on public roads is expressly prohibited. The removal of carryout and trackout from
paved public roads does not exempt an owner/operator from obtaining state or local agency permits
which may be required for the cleanup of mud and dirt on paved public roads.

Rule 8061-Paved and Unpaved Roads: The purpose of this rule is to limit fugitive dust emissions from
paved and unpaved roads by implementing control measures and design criteria. This rule applies to any
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new or existing public or private paved or unpaved road, road construction project, or road modification
project.

2030 Merced County General Plan

The Air Quality Element of the 2030 Merced County General Plan identifies the following policies that are
applicable to the project (Merced County, 2013):

e Policy AQ-2.1: Air Quality Plan Compliance. Require all development projects to comply with
applicable regional air quality plans and policies.

e Policy AQ-2.2: Development Review Process. Use the development review process to achieve
measurable reductions in criteria pollutant, toxic air contaminants, and greenhouse gas
emissions.

e Policy AQ-2.4: Mitigation. Require that local and regional air quality impacts identified during
CEQA review for projects reviewed and approved by the county are consistently and fairly
mitigated.

Project Impacts

a) Would the project conflict with or obstruct implementation of the applicable air quality plan?

Less Than Significant Impact. The FCAA requires the U.S. EPA to establish NAAQS for criteria pollutants,
which are Oz, PM3o, PM25, CO, NO», SO, and lead. Under the CCAA, the CARB requires that each local air
district prepare and maintain an air quality management plan to achieve compliance with CAAQS. These
standards are generally more stringent and apply to more pollutants than the NAAQS.

The project is within the San Joaquin Valley Air Basin, which is in the San Joaquin Valley Air Pollution
Control District (SIVAPCD) (California Air Resources Board, 2014a). According to the Caltrans Table of
Conformity Areas, the County is designated as a NAAQS nonattainment area for O; and PM. s standards,
and a maintenance area for PMyo standards (California Department of Transportation, 2018). The SIVAPCD
has developed the following air quality plans to work towards attainment for Os, PMzs, and PMs:

e 2004 Extreme Ozone Attainment Demonstration Plan
e 2007 Ozone Plan

e 2009 Reasonably Available Control Technology (RACT) SIP
e 2013 Plan for the Revoked 1-Hour Ozone Standard

e 2014 RACT Demonstration for the 8-Hour Ozone SIP

e 2016 Plan for the 2008 8-Hour Ozone Standard

e 2008 PM2sPlan

e 2012 PMgs Plan

e 2015 Plan for the 1997 PM; 5 Standard

e 2016 Moderate Area Plan for the 2012 PM, 5 Standard
e 2007 PM1o Maintenance Plan
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Operation of the project would not generate new stationary or mobile sources of emissions because the
project would maintain the same number of through lanes (one in each direction) and would not increase
the capacity of the roadway. Therefore, no long-term air quality impacts would result from the project.

Project construction would also be subject to SIVAPCD rules and regulations, which include:

e SIVAPCD Rule 4102 — Nuisance

o SJVAPCD Rule 4641 — Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance
Operations

e SJVAPCD Rule 8021 - Construction, Demolition, Excavation, Extraction and Other Earthmoving
Activities

e SJVAPCD Rule 8041 - Carryout and Trackout

e SJVAPCD Rule 8061 — Paved and Unpaved Roads

CARB has passed numerous regulations to reduce the public’s exposure to diesel particulate matter and
nitrous oxide (NOx) emissions. For example, the In-Use Off-Road Diesel Vehicle Regulation includes
enforceable elements, such as limits on vehicle idling to no more than five consecutive minutes, and
equipment reporting and labeling. Construction activities for the project would be required to comply
with these regulations. With implementation of the SIVAPCD Rules and CARB regulations, the project
would result in less than significant short-term air quality impacts and the project would not conflict with
applicable air quality plans.

b) Would the project result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is non- attainment under an applicable federal or state ambient air
quality standard?

Less Than Significant Impact. As described in Response Il a), the County is designated as a NAAQS
nonattainment area for Oz and PM, s standards, and a maintenance area for PMyo standards (California
Department of Transportation, 2018).

Existing air pollutant sources in the project area include emissions from vehicles traveling on Merced Falls
Road. During operation, the project would not result in additional pollutant sources because the project
is not expected to generate greater vehicular traffic to the area. In addition, the project would maintain
the same number of through lanes (one in each direction) and would not increase the capacity of the
roadway.

Construction of the project would generate temporary, short-term emissions of various air pollutants.
Pollutant emissions would vary from day to day depending on the intensity and type of construction
activity. The types of construction emissions that could result from the project are fugitive dust emissions
and mobile source emissions.

Fugitive dust emissions include any solid particulate matter that is lifted into the ambient air. Construction
activities with the potential to result in fugitive dust emissions include demolition and earth-moving
activities.

Mobile source emissions primarily include oxides of nitrogen (NO,), CO, volatile organic compounds (VOC),
PMs0, PM2 s, and diesel particulate matter (DPM). Emissions could also lead to the formation of Oz, which
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is a regional pollutant that is derived from NOx and VOCs in the presence of sunlight and heat. Construction
activities that have the potential to result in mobile source emissions include the use of construction
equipment (bulldozers, trucks, and scrapers), truck delivery of construction materials, hauling of
construction debris, and workers commuting to and from the project area. Mobile source emissions from
construction equipment are highest during use of heavy-duty, diesel-fueled equipment.

CARB has passed numerous regulations to reduce the public’s exposure to DPM and NOx emissions. For
example, the In-Use Off-Road Diesel Vehicle Regulation includes enforceable elements, such as limits on
vehicle idling to no more than five consecutive minutes, and equipment reporting and labeling.
Construction activities for the project would be required to comply with these regulations. Project
construction would also be subject to SIVAPCD rules and regulations (San Joaquin Valley Air Pollution
Control District, 2018). With implementation of SIVAPCD Rules and CARB regulations, the project would
not result in a cumulatively considerable net increase of any criteria pollutant. Therefore, impacts would
be less than significant.

c) Would the project expose sensitive receptors to substantial pollutant concentrations?

Less Than Significant Impact. Sensitive receptors are persons who are more susceptible to air pollution
than the general population, such as children, athletes, the elderly, and the chronically ill. Typical land
uses where substantial numbers of sensitive receptors are often found are schools, daycare centers, parks,
recreation areas, medical facilities, nursing homes, and convalescent care facilities. Residential areas are
also considered to be sensitive to air pollution because residents (including children and the elderly) tend
to be at home for extended periods of time, resulting in sustained exposure to pollutants.

Potentially sensitive receptors in the vicinity of the project area consist predominantly of rural residences
and recreational areas (i.e., Henderson Park and recreational access points to the Merced River). The
nearest residence is located approximately 80 feet north of the project area, along Merced Falls Road.
There are several other residences within 170 feet of the project area.

The project is not expected to increase criteria pollutant emissions during operation because the project
would maintain the same number of through lanes (one in each direction) and would not increase the
capacity of the road. Therefore, no long-term air quality impacts would result from the project.

Construction of the project would be short-term and intermittent, and the project would comply with
standard measures and applicable regulations to minimize construction emissions. In addition,
construction would be completed during the daytime and weekdays, when most people are away from
their homes, which would minimize the number of people potentially affected. Therefore, impacts would
be less than significant.

d) Would the project result in other emissions (such as those leading to odors) adversely affecting
a substantial number of people?

Less Than Significant Impact. There are 17 residences adjacent to the project area that are potential
sensitive receptors for odors. In addition, the project area is adjacent to Henderson Park and recreational
access points to the Merced River. Operation of construction equipment (diesel exhaust) and paving
operations could generate odors during construction of the project. However, generation of emissions,
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such as those that could lead to odors, would be temporary, would be completed during daytime hours
only, and would be isolated within the immediate vicinity of construction activities. Therefore, potential
emissions would not affect a substantial number of people, and impacts would be less than significant.

Avoidance Measures

Project construction would be subject to the following SIVAPCD rules and regulations:

e SJVAPCD Rule 4102 — Nuisance;

e SJVAPCD Rule 4641 — Cutback, Slow Cure, and Emulsified Asphalt, Paving, and Maintenance;
Operations;

e SJVAPCD Rule 8021 - Construction, Demolition, Excavation, Extraction and Other Earthmoving
Activities;

e SJVAPCD Rule 8041 - Carryout and Trackout; and

e SJVAPCD Rule 8061 — Paved and Unpaved Roads.

Additionally, the project would be required to comply with CARB regulations under Title 13, Article 4.8,
Chapter 9, Section 2449 of the CCR, which regulates In-Use Off-Road Diesel Vehicle fleets. This regulation
specifies measures to reduce NOx, particulate matter, and other criteria pollutant emissions from in-use
off-road diesel-fueled vehicles.
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IV. Biological Resources

Less than
Significant
Potentially with Less than
Significant ~ Mitigation  Significant No
Impact Incorporated Impact Impact

Would the project:

Have a substantial adverse effect, either directly or
through habitat modifications, on any species
identified as a candidate, sensitive, or special- status
species in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or regional plans, policies, or
regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on state or federally
protected wetlands (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other
means?

Interfere substantially with the movement of any
native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery
sites?

Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preservation policy or ordinance?

Conflict with the provisions of an adopted habitat
conservation plan, natural community conservation
plan, or other approved local, regional, or state
habitat conservation plan?

[ = [ [

[] [] [] X

The following discussion incorporates the results of the Natural Environment Study (NES) that was

prepared for the project (GPA Consulting, 2019).
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Regulatory Setting

Federal and State Requlations

Federal Endangered Species Act

The Federal Endangered Species Act (FESA) was established in 1973 to provide a framework to conserve
and protect endangered and threatened species and their habitat. Section 7 of the FESA requires federal
agencies to ensure that actions they engage in, permit, or fund do not jeopardize the continued existence
of endangered or threatened species, or result in the destruction or adverse modification of designated
critical habitat for these species. Section 7 consultation provides for the “incidental take” of endangered
and threatened wildlife species by federal entities if adverse effects to species cannot be avoided.
Incidental take is defined by the FESA as take that is incidental to, and not the purpose of, the carrying
out of an otherwise lawful activity. The term “take” means to harass, harm, pursue, hunt, shoot, wound,
kill, trap, capture, or collect, or to attempt to engage in any such conduct.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) (50 Code of Federal Regulations [CFR] Part 10 and Part 21) protects
migratory birds, their occupied nests, and their eggs from disturbance or destruction. “Migratory birds”
include all nongame, wild birds found in the U.S., with the exception of the house sparrow (Passer
domesticus), European starling (Sturnus vulgaris), and rock pigeon (Columba livia).

Executive Order 13112

Executive Order 13112 directs all federal agencies to refrain from authorizing, funding, or carrying out
actions or projects that may spread invasive species. This order further directs federal agencies to prevent
the introduction of invasive species, control and monitor existing invasive species populations, restore
native species to invaded ecosystems, research and develop prevention and control methods for invasive
species, and promote public education on invasive species.

California Fish and Game Code

Section 2126 of the California Fish and Game Code states that it is unlawful for any person to take any
mammal that are identified within Section 2118, including all species of bats.

Sections 3503, 3513, and 3800 of the California Fish and Game Code prohibit the take of birds protected
under the MBTA, and protects their occupied nests. State-listed species and those petitioned for listing
by the California Department of Fish and Wildlife (CDFW) are fully protected under the California
Endangered Species Act. Under Section 2080.1 of the California Fish and Game Code, if a project would
result in take of a species that is both federally and state listed, a consistency determination with the
findings of the FESA determination is required. Under Section 2081, if a project would result in take of a
species that is state-only listed as threatened or endangered, then an incidental take permit from the
CDFW is required.

Sections 3511, 4700, 5050, and 5515 of the California Fish and Game Code prohibit the take or possession
of 37 fully protected bird, mammal, reptile, amphibian, and fish species. Each of the statutes states that
no provision of this code or any other law shall be construed to authorize the issuance of permits or
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licenses to “take” the species, and states that no previously issued permit or licenses for take of the
species “shall have any force or effect” for authorizing take or possession. The CDFW will not authorize
incidental take of fully protected species when activities are proposed in areas inhabited by those species.

Local Regulations

2030 Merced County General Plan

The Natural Resources Element of the 2030 Merced County General Plan identifies the following policies
related to biological resources that are applicable to the project (Merced County, 2013):

e Policy NR-1.3: Forest Protection. Preserve forests, particularly oak woodlands, to protect them
from degradation, encroachment, or loss.

e Policy NR-1.4: Important Vegetative Resource Protection. Minimize the removal of vegetative
resources which stabilize slopes, reduce surface water runoff, erosion, and sedimentation.

e Policy NR-1.5: Wetland and Riparian Habitat Buffer. Identify wetlands and riparian habitat areas
and designate a buffer zone around each area sufficient to protect them from degradation,
encroachment, or loss.

e Policy NR-1.12: Wetland Avoidance. Avoid or minimize loss of existing wetland resources by
careful placement and construction of any necessary new public utilities and facilities, including
roads, railroads, high speed rail, sewage disposal ponds, gas lines, electrical lines, and
water/wastewater systems.

Affected Environment

Biological Study Area

The Biological Study Area (BSA) is located 1.5 miles east of the community of Snelling, California, which is
located north of the Merced River, 15 miles north of the City of Merced (see Figure 5, Biological Study
Area). The BSA is approximately 16.2 acres. Land within the BSA consists of gravel/dirt access roads,
adjacent agricultural fields, riparian and oak woodland, and rural-residential properties. According to the
County, the land use surrounding the project area is zoned as general agricultural, with adjacent parcels
to the north further classified as agricultural residential and single-family residential (County of Merced
GIS Data, 2017).

The BSA includes areas that could be directly and indirectly impacted by the project, either temporarily or
permanently. The limits of the BSA were determined by reviewing project plans and aerial photography,
and evaluating potential jurisdictional areas during field visits. Land use surrounding the BSA is primarily
agricultural or undeveloped land, which has been altered by past mining activities, with rural residences
at the western end of the BSA, along the north side of Merced Falls Road. A backwater waterway, which
is hydrologically connected to the Merced River, is located at the western end of the BSA, along the south
side of Merced Falls Road. The Cuneo Fishing Access parking lot, which is owned and operated by Merced
Irrigation District, is located at the eastern end of the BSA, on the south side of Merced Falls Road.

Merced Falls Road Shoulders Project Merced County
Initial Study Mitigated Negative Declaration 29 April 2019
























Special-Status Species

Special-Status Plants

According to the CDFW'’s California Natural Diversity Database (CNDDB) and United States Fish and
Wildlife Service (USFWS) search, 28 special-status plant species have the potential to be in the BSA based
on recorded geographical distribution. Based on habitat requirements and survey results, seven special-
status plant species have potential to be in the project area.

State Status

e Eel-grass pondweed (Potamogeton zosteriformis), S3

e Ewan’s larkspur (Delphinium hansenii ssp. ewanianum), S3

e Henderson’s bent grass (Agrostis hendersonii), Imperiled (S2)

e Hoover’s calycadenia (Calycadenia hooveri), S2

¢ Northern California black walnut, Critically Imperiled (S1)

e Peruvian dodder (Cuscuta obtusiflora var. glandulosa), Historical (SH)
e Sanford’s arrowhead (Sagittaria sanfordii), S3

Other Status (California Native Plant Society)

e Eel-grass pondweed, 2B.2

e Ewan’s larkspur, 4.2

e Henderson’s bent grass, 3.2

e Hoover’s calycadenia, 1B.3

e Northern California black walnut, 1B.1
e Peruvian dodder, 2B.2

e Sanford’s arrowhead, 1B.2

A full species list with a discussion of the potential for each species to be within the BSA is in the NES.
Special-Status Animals

According to the CNDDB and USFWS searches, 53 special-status animal species have the potential to be
in the BSA based on recorded geographical distribution. Based on habitat requirements and survey results,
there is potential for 33 special-status species to be in the BSA.

Federal Status

e Central Valley steelhead DPS (Oncorhynchus mykiss irideus), FT

¢ Northern California steelhead DPS (Oncorhynchus mykiss irideus), FT

e San Joaquin kit fox, FE

o Valley elderberry longhorn beetle (Desmocerus californicus dimorphus), Threatened (FT)

State Status

e Bald eagle (Haliaeetus leucocephalus), SE/FP
e Burrowing owl (Athene cunicularia), SSC
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o Central Valley steelhead DPS, S2

e Cooper’s hawk (Accipiter cooperii), Watch List (WL)

e Ferruginous hawk (Buteo regalis), WL

e Golden eagle (Aquila chrysaetos), Fully Protected (FP)

o Great blue heron (Ardea herodias), S4

e Great egret, Apparently Secure (54)

e Hoary bat (Lasiurus cinereus), S4

e Merced kangaroo rat (Dipodomys heermanni dixoni), S253
e Merlin (Falco columbarius), WL

e Molestan blister beetle (Lytta molesta), S2

e Morrison’s bumble bee (Bombus morrisoni), S152

e Mountain Plover (Charadrius montanus), SSC

e Northern California steelhead DPS, 5253

e Oak titmouse, S4

e Osprey (Pandion haliaetus), WL

o Pacific lamprey (Entosphenus tridentatus), SSC

o Pallid bat (Antrozous pallidus), Species of Special Concern (SSC)
e River lamprey (Lampetra ayresii), SSC

e Sacramento hitch (Lavinia exilicauda), SSC

e SanJoaquin kit fox, ST

e San Joaquin pocket mouse (Perognathus inornatus), S2S3
e SanJoaquin roach (Lavinia symmetricus ssp. 1), SSC

e Swainson's hawk (Buteo swainsoni), ST

e Townsend’s big-eared bat (Corynorhinus townsendii), SSC
o Tricolored blackbird (Agelaius tricolor), SE

o Valley elderberry longhorn beetle, S2

o Western mastiff bat (Eumops perotis californicus), SSC

e Western pond turtle (Emys marmorata), SSC

o Western red bat (Lasiurus blossevillii), SSC

o Yellow-breasted chat (/cteria virens), SSC

e Yuma myotis (Myotis yumanensis), S4

No other special-status animal species are expected to be within the BSA. A full species list with a
discussion on the potential for each species to be in the BSA is in the NES.

Project Impacts

a) Would the project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in
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local or regional plans, policies, or regulations, or by the California Department of Fish and
Game or U.S. Fish and Wildlife Service?

Less than significant with mitigation incorporated.

Special-Status Plant Species

The project would not require work within the waterway along Merced Falls Road, and no direct impacts
on the eel-grass pondweed, Henderson’s bent grass, Peruvian dodder, and Sanford’s Arrowhead are
expected. Indirect impacts could result from construction dust or debris, were it to enter into the
waterway; however, with implementation of avoidance measures, no impacts on these species are
anticipated.

The project would not require any tree removal or trimming of trees and shrubs along Merced Falls Road:;
therefore, no impacts on walnut trees are anticipated. Indirect impacts could result from construction
dust or activities within the dripline of a tree; however, with implementation of avoidance measures, no
impacts on this species are anticipated.

There is potential for the Ewan’s larkspur and Hoover’s calycadenia to be in the BSA, but because the
existing habitats are highly disturbed and predominately comprised of non-native species, the potential
is low. In addition, these species were not observed during project levels surveys, which were conducted
during the appropriate blooming period for these species. Removal of low vegetation along the roadway
could impact these species if they were to be within areas disturbed during construction; however, with
the implementation of the proposed avoidance and minimization measures, adverse impacts on the
Ewan’s larkspur and Hoover’s calycadenia are not expected.

Special-Status Animal Species

As described above, 53 special-status animal species have the potential to be in the BSA based on recorded
geographical distribution. Based on research regarding habitat requirements, 33 of the special-status
animal species have the potential to be in the project area.

Invertebrates

The project would not require any tree removal or trimming of trees and shrubs along Merced Falls Road.
Shrubs within the project ROW are approximately 6.5 feet or more from the existing road. Therefore, road
widening would not require the removal of elderberry shrubs within the BSA. However, dust and vibration
from construction activities could result in indirect impacts on shrubs within 165 feet of the work.
Therefore, the project may affect, but is not likely to adversely affect, the valley longhorn beetle.

Road widening activities could result in direct impacts on the Morrison’s bumble bee, molestan blister
beetle, and other invertebrates feeding on vegetation in the area. Grading could directly impact nesting
bees. Indirect impacts on these species could result from dust and habitat loss. However, with the
implementation of avoidance and minimization measures discussed below, impacts on Morrison’s bumble
bee and molestan blister beetle are not anticipated.
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Fish

The waterway in the BSA is connected to the Merced River, which is a part of the San Joaquin watershed.
There are no known fish barriers downstream of the BSA. The BSA is within designated critical habitat for
Central Valley steelhead distinct population segment (DPS) and essential fish habitat for chinook salmon.
During the biological surveys on May 19, 2017, fish were observed in the waterway.

Based on the habitat features in the waterway, six different fish species of federal and state concern have
the potential to be present within the BSA. These include Central Valley steelhead DPS, northern California
steelhead DPS, pacific lamprey, river lamprey, Sacramento hitch, and San Joaquin roach.

The project would not require work within the waterway along Merced Falls Road. Construction materials,
dust, and debris could result in temporary impacts on fish if they were to enter flowing water within the
waterway. However, with the implementation of avoidance and minimization measures discussed below,
the project would have no effect on steelhead and other fish species.

Reptiles

The project would not require work within the waterway along Merced Falls Road. However, widening of
the road and associated construction activities could result in direct and indirect impacts on western pond
turtle and its associated upland aestivation habitat if individuals were to be present in the BSA during
construction. The project would result in direct impacts on this species if they were to be trampled by
construction equipment. Indirect impacts could result if they were to become trapped in the construction
area. However, with the implementation of avoidance and minimization measures discussed below,
adverse impacts on the western pond turtle are not anticipated.

Birds

Construction activities associated with the project could directly impact migratory birds if they were to be
conducted while birds are nesting in and/or adjacent to the BSA. Temporary noise-generating activities,
such as grading, could result in temporary indirect impacts on nesting birds, if the activities are loud
enough to cause disturbance. However, with implementation of avoidance and minimization measures
discussed below, the project would have no adverse impacts on the burrowing owl, Cooper’s hawk, golden
eagle, great blue heron, great egret, mountain plover, oak titmouse, osprey, and yellow-breasted chat.
No direct take of Swainson’s hawk is anticipated.

Mammals

The project would not require any tree removal or trimming of trees and shrubs along Merced Falls Road:;
therefore, adverse impacts on bats are not anticipated. However, the project could result in indirect
impacts on bats if they were to be roosting in trees immediately adjacent to the BSA and if noise and
construction activities were to result in roost abandonment. However, with implementation of the
proposed avoidance and minimization measures listed below, adverse impacts on bats are not
anticipated.

The project could result in direct impacts on the Merced kangaroo rat and/or the San Joaquin pocket
mouse if they were to have burrows in the BSA during construction. The Merced kangaroo rat and San
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Joaquin pocket mouse could be indirectly impacted if operation of construction equipment and other
construction activities were to inhibit Merced kangaroo rat and/or and the San Joaquin pocket mouse
movement through the BSA. In addition, if individuals were to be trapped in the BSA, they would be more
vulnerable to being harmed. Road widening activities could result in temporary disruption and/or loss of
habitat. However, with the implementation of avoidance and minimization measures discussed below,
adverse impacts on the Merced kangaroo rat and San Joaquin pocket mouse are not anticipated.

Widening of the road and related construction activities could result in indirect impacts on the San Joaquin
kit fox, if individuals were to be in the BSA during construction. The San Joaquin kit fox is not expected to
den in the BSA, but may travel through the area, and operation of construction equipment and other
construction activities could temporarily inhibit San Joaquin kit fox movement through the BSA. In
addition, if individuals were to be trapped in the BSA, they would be more vulnerable to being harmed.
Road widening activities could result in temporary disruption and/or loss of habitat. However, with the
implementation of avoidance and minimization measures, adverse impacts on the San Joaquin kit fox are
not anticipated. Therefore, the project may affect, but not likely to adversely affect the San Joaquin kit
fox.

Avoidance, Minimization, and/or Mitigation Measures

The following measures will be implemented to reduce potential impacts to the extent feasible.

Special-Status Plant Species

BIO-1 To avoid and/or minimize impacts on the northern California black walnut, the following measures
would be implemented:

¢ Removal of mature northern California walnut would be avoided and protective fencing would be
installed beyond the dripline of the tree(s) during construction to prevent construction staff or
equipment from entering this area.

BIO-2 To avoid and/or minimize impacts on the Ewan’s larkspur and Hoover’s calycadenia, the following
measures would be implemented:

e Prior to construction, a qualified botanist would conduct rare plant surveys throughout the BSA.
Surveys would be conducted during the appropriate blooming period for species with potential
to be in the construction area, to the extent feasible.

o If a special-status plant species is found during pre-construction surveys, high visibility
Environmental Sensitive Area (ESA) protective fencing could be installed around the special-status
plants to prevent construction staff or equipment from entering this area. The ESA protective
fencing buffer would be species specific, with a minimum buffer radius based on the guidance
from a qualified biologist. Plants would be monitored by a qualified biologist during construction
activities to ensure they are not directly or indirectly impacted.

e If the plants cannot be avoided, or if monitoring determines that the plants are being adversely
affected by construction activities, these activities would be suspended and a plan would be
developed by a qualified biologist to relocate the plants to a suitable location, and monitor their
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survival. The plan would include, at a minimum, details on the relocation site, the methods for
relocation, methods for monitoring, and survival criteria. The relocated plants would be
monitored for a period of time sufficient to confirm they have survived the transplanting, as
identified by the qualified biologist.

Special-Status Animal Species

Invertebrates

BIO-3 To avoid and/or minimize impacts on the molestan blister beetle and Morrison’s bumble bee, the
following measures would be implemented:

Vegetation removal and excavation would be reduced to the extent feasible.
Pesticide/insecticide would not be used as part of the project.

Within 48 hours of construction, a qualified biologist would survey the BSA to confirm the
presence/absence of Morrison’s bumble bee nests within the construction area.

If a Morrison’s bumble bee nest is identified within the BSA, all efforts would be taken to avoid the nest,
and an appropriate buffer would be installed as determined by a qualified biologist. If avoidance cannot
be accomplished, the nest would be safely relocated by a qualified biologist.

Areas temporarily impacted during construction would be restored using native species, including one or
more of the food plant genera for the molestan beetle (Lupinus, Trifolium, and Erodium) and Morrison’s
bumble bee (Cirsium, Cleome, Helianthus, Lupinus, Chrysothamnus, and Melilotus), if appropriate for the
region.

BIO-4 To avoid and/or minimize impacts on the valley longhorn beetle, the following measures would
be implemented:

To the extent feasible construction would be conducted out of the flight season for the valley elderberry
longhorn beetle (March through July).

Training for all contractors, work crews, and any onsite personnel on the status of the valley elderberry
longhorn beetle, its host plant and habitat, the need to avoid damaging the blue elderberry shrubs
(Sambucus nigra ssp. cerulea), and the possible penalties for non-compliance would be provided by a
qualified biologist.

All areas that would be avoided during construction activities would be fenced and/or flagged as close to
construction limits as feasible.

The trimming and/or removal of blue elderberry shrubs would be avoided.

No insecticides, herbicides, fertilizers, or other chemicals that could harm the valley elderberry longhorn
beetle or blue elderberry shrubs would be used within 100 feet of any blue elderberry shrub with stems
measuring greater than one inch in diameter.
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To prevent fugitive dust from drifting into adjacent habitat, all clearing, grubbing, scraping, excavation,
land leveling, grading, cut and fill, demolition activities or other dust generating activities would be
effectively controlled for fugitive dust emissions utilizing application of water or by presoaking.

Fish

BIO-5 To avoid and/or minimize impacts on steelhead and other fish species, the following measures
will be implemented:

Work areas would be reduced to the maximum extent feasible, and staging areas would be along the
roadway and outside of the waterway and adjacent riparian habitat.

Appropriate hazardous material Best Management Practices (BMP) would be implemented to reduce the
potential for chemical spills or contaminant releases into the waterway or riparian areas, including any
non-stormwater discharge.

All equipment refueling, and maintenance would be conducted in the staging area away from the
waterway and adjacent riparian habitat. In addition, vehicles and equipment would be checked daily for
fluid and fuel leaks, and drip pans would be placed under all equipment that is parked and not in
operation.

Reptiles

BIO-6 To avoid and/or minimize impacts on the western pond turtle, the following measures will be
implemented:

Pre-construction surveys for the western pond turtle would be conducted 24 hours prior to start of
construction. Surveys of the BSA would be repeated if construction activities are delayed for two weeks
or more.

If western pond turtles are found in the construction area, they would be allowed to leave the
construction area to an area of suitable habitat, out of harm’s way.

Birds

BIO-7 To avoid and/or minimize impacts on special-status birds and raptors, the following measures will
be implemented:

Construction during bird nesting season (typically February 1 to September 30) would be avoided to the
extent feasible.

If construction is required during the nesting season, vegetation removal required for the project would
be conducted during the nonbreeding season, wherever feasible.

For construction scheduled to begin during bird nesting season, nesting bird surveys would be completed
no more than 48 hours prior to construction to determine if nesting birds or active nests are within 300
feet (500 feet for potential raptor nests) of the construction area. Surveys would be repeated if
construction activities are suspended for five days or more.
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To avoid or minimize impacts on the burrowing owl, pre-construction surveys for the burrowing owl would
be conducted by a qualified biologist prior to the breeding season (typically February 1 to September 1)
and prior to disturbance. The surveys would be conducted at dawn or dusk not more than seven days
prior to ground or vegetation disturbing activities, and would include a thorough examination of all
suitable habitat within the project area and vicinity for burrowing owl or its sign. Surveys would be
conducted for at least three days prior to starting construction.

If burrowing owls or their sign are detected, then the CDFW and other appropriate regulatory agencies
would be consulted. If an occupied burrow is found during surveys, a 165-foot buffer would be established
around the burrow where feasible. If a buffer is not feasible, CDFW would be consulted, and the burrowing
owls would be passively relocated using CDFW-approved protocols. Passive relocation of burrowing owls
would only be allowed during the non-breeding season. If burrowing owls are found during the breeding
season, a 165-foot buffer would be established around the burrow and no work would be allowed until
the nestlings have fledged. After fledging, the burrowing owls would be passively relocated per CDFW
guidelines. Additional surveys would be conducted, if required by these agencies, prior to any construction
activities, and requirements of the regulatory agencies regarding protection of the burrowing owl would
be followed.

If nesting birds are found in the construction zone, measures to ensure that the birds and/or their nests
are not harmed would be implemented, including but not limited to, installation and maintenance of
appropriate buffers (typically 300 feet for song birds and 500 feet for raptors) until nesting activity has
ended.

BIO-8 To avoid and/or minimize impacts on foraging birds and raptors, the following measures will be
implemented:

e Inthe event that a bird is observed foraging within the construction zone, it would be allowed to
move away from the site prior to initiating any construction activities that could result in direct
injury or disturbance of the individual.

BIO-9 To avoid and/or minimize impacts on nesting bald eagle and Swainson’s hawk, the following
measures would be implemented:

e If construction activities begin during the Swainson’s hawk nesting season, surveys for Swainson’s
hawk would be conducted according to the Recommended Timing and Methodology for
Swainson’s Hawk Nesting Surveys in California’s Central Valley for two survey periods prior to
project initiation. Three surveys would be conducted during each survey period to determine if
Swainson’s hawks are nesting within 600 feet of the construction zone.

e If construction activities begin during the bald eagle nesting season, surveys for bald eagle would
be conducted according to the Bald Eagle Breeding Survey Instructions by the California
Department of Fish and Wildlife Service for three times during nesting season.

e If anesting Swainson’s hawk and/or bald eagle is found within 600 feet of the construction zone
prior to the start of construction, appropriate buffers (typically 600 feet) would be installed and
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maintained until nesting activity has ended, to ensure that the birds and/or their nests are not
harmed.

Mammals

BIO-10 To avoid and/or minimize potential indirect impacts on the bats potentially roosting in the BSA,
the following measures would be implemented:

o The removal trees and trimming of trees and shrubs would be avoided.

o At least 30 days prior to construction, all trees that would be encroached upon by road widening
activities would be surveyed by a qualified biologist to assess the presence of bats or potential
bat-roosting cavities. In the event that a maternal colony of bats is found, no work would be
conducted within 100 feet of the maternal roosting site until the maternal season is over or the
bats have left the site, or as otherwise directed by a qualified biologist. The site would be
designated as a sensitive area and protected as such until the bats have left the site. No activities
would be authorized adjacent to the roosting site. Combustion equipment, such as generators,
pumps, and vehicles, would not to be parked nor operated under or adjacent to the roosting site.
Construction personnel would not be authorized to enter areas beneath the colony, especially
during the evening exodus.

BIO-11 To avoid and/or minimize potential indirect impacts on the Merced kangaroo rat and San Joaquin
pocket mouse potentially in the BSA, the following measures would be implemented:

e Pre-construction surveys for the Merced kangaroo rat and San Joaquin pocket mouse would be
conducted 24 hours prior to start of construction. Surveys of the BSA would be repeated if
construction activities are delayed for two weeks or more.

e If Merced kangaroo rat and/or San Joaquin pocket mouse are found in the construction area, they
would be allowed to leave the construction area to an area of suitable habitat, out of harm’s way.

BIO-12 To avoid and/or minimize potential impacts on the San Joaquin kit fox, the following measures
would be implemented:

e Pre-construction surveys for the San Joaquin kit fox would be conducted by a qualified biologist.
The surveys would be conducted no fewer than 14 days and no more than 30 days prior to the
beginning of ground disturbance and/or construction activities. Surveys would identify San
Joaquin kit fox habitat features in the project area and evaluated use by kit fox and, if possible,
assess the potential impacts on the kit fox by the proposed activity. The status of all dens would
be determined and mapped. Written results of pre-construction surveys would be sent to the
USFWS and CDFW within five days after survey completion and prior to the start of ground
disturbance and/or construction activities. If any dens are discovered, avoidance, of the dens
would follow the USFWS Standardized Recommendations for Protection of the Endangered San
Joaquin kit fox Prior to or During Ground Disturbance. If a natal/pupping den is discovered in the
project area or within 200 feet of the project boundary, the USFWS would be notified and, under
no circumstances, would the den be disturbed or destroyed without an ITS for endangered
species.
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o To prevent inadvertent entrapment of San Joaquin kit fox or other animals during construction,
all excavated, steep-walled holes or trenches more than two feet deep would be covered at the
end of each working day by plywood or similar materials. If the trenches cannot be closed, one or
more escape ramps constructed of earthen-fill or wooden planks would be installed. Before such
holes or trenches are filled, they would be thoroughly inspected for trapped animals.

o Alitter control program would be instituted in the project area. All workers would make sure their
food scraps, paper wrappers, food containers, cans, bottles, and other trash from the project area
are deposited in covered or closed trash containers. The trash containers would be removed from
the project area at the end of each working day.

o No pets or firearms (except for federal, state, or local law enforcement office and security
personnel) would be permitted on construction sites to avoid harassment, killing, or injuring of
listed species.

o Use of rodenticides and herbicides at the project site would be restricted.

o A representative appointed by the County would be the contact source for any employee or
contractor who might inadvertently injure or kill a San Joaquin kit fox or finds a dead, injured, or
trapped individual. The representative would be identified during the employee education
program. The representative’s name and phone number would be provided to the USFWS. Any
contractor, employee, or agency personnel who inadvertently Kills, injures, or notices an
entrapped kit fox would immediately report the incident to the representative. The
representative would immediately contact the 24-hour CDFW dispatch at (916) 445-0045. All
project work would stop until the County, Caltrans, and USFWS identify the appropriate measures
needed to continue work and avoid take, or Caltrans obtains an Incidental Take Permit.

o Worker Environmental Awareness Training for the San Joaquin kit fox would be given to all
personnel working on site and would include the ecology of the species, the sensitivity of the
species to human activities, legal protection afforded to the species, penalties for violations of
federal and state laws, reporting requirements, and project features designed to reduce impacts
on the species.

e Upon completion of the project, all temporarily impacted areas, including storage and staging
areas, temporary roads, pipeline corridors, etc., would be recontoured if necessary, and
revegetated to promote restoration of the area to pre-project conditions. An area subject to
“temporary” disturbance means any area that is disturbed during the project, but after project
completion would not be subject to further disturbance and has the potential to be revegetated.
Appropriate methods and plant species used to revegetate such areas would be determined on a
site-specific basis in consultation with the USFWS, CDFW, and other experts.

e The Sacramento Fish and Wildlife Office (2800 Cottage Way, Room W-2605, Sacramento,
California 95825) and CDFW (1416 9th Street, Sacramento, California 95814) would be notified in
writing within three working days of the accidental death or injury to a San Joaquin kit fox during
project related activities. Notification must include the date, time, and location of the incident or
the finding of a dead or injured kit fox and any other pertinent information.
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b) Would the project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations or by the California
Department of Fish and Game or US Fish and Wildlife Service?

Less than significant impact. The project would not require any tree removal or trimming of trees and
shrubs along Merced Falls Road; therefore, adverse impacts on oak trees are not anticipated. However,
the project could result in indirect impacts on oak trees if the operation of construction equipment and
other construction activities were to encroach on areas containing oak trees. However, with the
implementation of the proposed avoidance and minimization measures discussed below, adverse impacts
on oak trees are not anticipated.

Avoidance, Minimization, and or Mitigation Measures

The following measure will be implemented to reduce potential impacts to the extent feasible.

BIO-13 To avoid and/or minimize impacts on the oak trees, the following measure would be
implemented:

¢ Removal of oak trees would be avoided, and protective fencing would be installed beyond the
dripline of the tree(s) during construction to prevent construction staff or equipment from
entering this area.

c) Would the project have a substantial adverse effect on state or federally protected wetlands
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means?

Less than significant impact. The western section of the BSA includes an unnamed waterway that is
hydrologically connected to the Merced River, which is a navigable water of the U.S. Therefore, the
unnamed waterway is expected to fall under United States Army Corps of Engineers (USACE) jurisdiction.
Surface waters were observed in the waterway during the biological surveys; therefore, the waterway is
expected to fall under Regional Water Quality Control Board (RWQCB) jurisdiction. Because the waterway
has a defined bed and bank and supports vegetation, it is anticipated to fall under CDFW jurisdiction.

The project would not require work within the waterway or its banks along Merced Falls Road, within
areas under jurisdiction of USACE and the RWQCB. However, the project would require work on the road,
which crosses a small northern branch of the waterway in the far western end of the BSA that is within
CDFW jurisdiction. A courtesy consultation would be conducted with CDFW prior to construction.

The widening of Merced Falls Road would not require fill within the waterway; therefore, there would be
no direct impacts on the waterway; however, construction materials, dust, and debris could result in
temporary impacts on water quality if they were to enter flowing water within the waterway. No
permanent impacts on water quality are anticipated. With implementation of avoidance and minimization
measures listed below, the project would not have a substantial adverse effect on state or federally
protected wetlands; therefore, impacts would be less than significant.
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Avoidance, Minimization, and/or Mitigation Measures

BIO-14 To avoid indirect impacts on the jurisdictional waterway, the following measures would be
implemented:

o Work areas would be reduced to the maximum extent feasible, and staging areas would be along
the roadway and outside of the waterway and adjacent riparian habitat.

e Appropriate hazardous material Best Management Practices (BMP) would be implemented to
reduce the potential for chemical spills or contaminant releases into the waterway or riparian
areas, including any non-stormwater discharge.

o All equipment refueling, and maintenance would be conducted in the staging area away from the
waterway and adjacent riparian habitat. In addition, vehicles and equipment would be checked
daily for fluid and fuel leaks, and drip pans would be placed under all equipment that is parked
and not in operation.

d) Would the project interfere substantially with the movement of any native resident or
migratory fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites?

Less than significant impact. According to the CDFW, Biogeographic Information and Observation System,
there are essential wildlife connectivity areas in the BSA; therefore, the BSA is likely used as a migration
or travel corridor. There are no known downstream fish passage barriers in the Merced River; therefore,
the waterway in the BSA may also be used for fish interbreeding and colonization. Many plants, reptiles,
amphibians, birds, insects, and small mammals likely occupy the BSA as a land corridor. Other species that
could use the BSA as a corridor include large herbivories, such as deer, medium to large carnivores, and
migratory species. Signs of wildlife, including deer and raccoon, were observed during biological surveys.

Temporary noise-generating activities, such as excavation and grading, could result in temporary indirect
impacts on migratory or native resident wildlife species, such as bats and nesting birds, if the activities are
loud enough to cause disturbance. These impacts would be potentially significant unless mitigation is
incorporated; however, with implementation of avoidance, minimization, and/or mitigation measures
BIO-3 through BIO-14 listed above, impacts would be less than significant.

e) Would the project conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance?

No impact. There are no tree preservation policies or ordinances for Merced County. As described above,
the Natural Resources Element of the 2030 Merced County General Plan identifies the following policies
related to biological resources that are applicable to the project (Merced County, 2013):

e Policy NR-1.3: Forest Protection. Preserve forests, particularly oak woodlands, to protect them
from degradation, encroachment, or loss.

e Policy NR-1.4: Important Vegetative Resource Protection. Minimize the removal of vegetative
resources which stabilize slopes, reduce surface water runoff, erosion, and sedimentation.

e Policy NR-1.5: Wetland and Riparian Habitat Buffer. Identify wetlands and riparian habitat areas
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and designate a buffer zone around each area sufficient to protect them from degradation,
encroachment, or loss.

e Policy NR-1.12: Wetland Avoidance. Avoid or minimize loss of existing wetland resources by
careful placement and construction of any necessary new public utilities and facilities, including
roads, railroads, high speed rail, sewage disposal ponds, gas lines, electrical lines, and
water/wastewater systems.

As described under Discussion IV b), the project would not require tree and shrub removal along the
roadway or work within the waterway or its banks along Merced Falls Road. Therefore, with
implementation of Measures BIO-13 and BIO-14 listed above, the project would not conflict with any local
policies or ordinances protecting forests, wetlands, and riparian habitat; therefore, there would be no
impact.

f)  Would the project conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state habitat conservation
plan?

No impact. According to the CDFW, there are no Natural Community Conservation Plans or Habitat
Conservation Plans (HCP) that overlap with the project area (California Department of Fish & Wildlife,
2017). Though the County is within the boundaries of the Pacific Gas and Electric (PG&E) San Joaquin
Valley Operation and Maintenance HCP, the project would take place entirely within existing County ROW;
therefore, the project would not be subject to the provisions of the PG&E San Joaquin Valley Operation
and Maintenance HCP, and there would be no impact.
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V. Cultural Resources

Less than
Significant
Potentially with Less than
Significant ~ Mitigation  Significant No
Impact Incorporated Impact Impact
Would the project:
a. Causeasubstantial adverse change in the significance [ ] [] [] X
of a historical resource pursuant to Section 15064.5?
b. Cause a substantial adverse change in the significance
of an archaeological resource pursuant to Section |:| |:| |:| &
15064.5?
¢. Disturb any human remains, including those interred |:| |:| |:| |X|

outside of dedicated cemeteries?

Requlatory Setting

Federal and State Requlations

The term “cultural resources,” as used in this document, refers to the “built environment” (e.g.,
structures, bridges, railroads, and water conveyance systems), places of traditional or cultural importance,
and archaeological sites (both prehistoric and historic), regardless of significance. Under federal and state
laws, cultural resources that meet certain criteria of significance are referred to by various terms including
“historic properties,” “historic sites,” “historical resources,” and “tribal cultural resources.”

The National Historic Preservation Act of 1966

The National Historic Preservation Act (NHPA) of 1966, as amended, sets forth national policy and
procedures for historic properties, defined as districts, sites, buildings, structures, and objects included in
or eligible for listing in the National Register of Historic Places (NRHP). Section 106 of the NHPA requires
federal agencies to take into account the effects of their undertakings on historic properties and to allow
the Advisory Council on Historic Preservation (ACHP) the opportunity to comment on those undertakings,
following regulations issued by the ACHP (36 CFR 800).

California Environmental Quality Act

CEQA requires the consideration of cultural resources that are historical resources and tribal cultural
resources, as well as “unique” archaeological resources. California PRC Section 5024.1 established the
California Register of Historical Resources (CRHR) and outlined the necessary criteria for a cultural
resource to be considered eligible for listing in the CRHR and, therefore, a historical resource. Historical
resources are defined in PRC Section 5020.1(j). In 2014, Assembly Bill 52 (AB 52) added the term “tribal
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cultural resources” to CEQA, and AB 52 is commonly referenced instead of CEQA when discussing the
process to identify tribal cultural resources (as well as identifying measures to avoid, preserve, or mitigate
effects to them). Defined in PRC Section 21074(a), a tribal cultural resource is a CRHR or local register
eligible site, feature, place, cultural landscape, or object that has a cultural value to a California Native
American tribe. Tribal cultural resources must also meet the definition of a historical resource. Unique
archaeological resources are referenced in PRC Section 21083.2.

Local Regulations

Several goals and policies are identified in the 2030 County of Merced General Plan that pertain to
potential cultural resources in the project area (Merced County, 2013). The following goals and policies
are related to the project.

o Goal RCR-2: Protect and preserve the cultural, archeological, and historic resources of the County
in order to maintain its unique character.

e Policy RCR-2.1: Require development projects that aff