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CERTIFIED MAIL RECEIPT REQUESTED - 7017 2680 0000 6244 4357 

Honorable Robert Martin, Chairman 
Morongo Band of Mission Indians 
12700 Pumarra Road 
Banning, CA 92220 

Dear Chairman Martin: 

This is notice of our decision upon the Morongo Band of Mission Indian's (Tribe) 
application to have the below described real property accepted by the United States of 
America in trust for the Morongo Band of Mission Indians, California. 

The land referred to herein is situated in the State of California, County of Riverside, 
and is described as follows: 

Allotment 88: 

A fractional 7/30 fee interest in 519-090-009-9 more particularly described as follows: 
Lot 98 in the south half of the southeast quarter of Section 6, Township 3 South, Range 
2 East, San Bernardino Meridian, in the County of Riverside, State of California, 
according to the official plat thereof. 

Allotment 194: 

A fractional 1 /3 fee interest in 531-150-038-0 more particularly described as follows: 
Government Lot 97, Section 36, Township 2 South, Range 1 East, San Bernardino 
Meridian, in the County of Riverside, State of California, according to the official plat 
thereof. 

Allotment 200: 

A fractional 1/40 interest in 531-160-044-6 more particularly described as follows: 
Government Lot 56, in the North half of Section 36, Township 2 South, Range 1 East, 
San Bernardino Meridian, in the County of Riverside, State of California. Excepting 
therefrom that portion lying within the public road. 



Allotment 245: 

A fractional 7/60 interest in 531-150-041-2 more particularly described as follows: Lot 
70, Section 36, Township 2 South, Range ·1 East, San Bernardino Meridian, in the 
County of Riverside, State of California, according to the official plat thereof. 

Allotment 246: 

A fractional 7160 interest in 531-150-040-1 more particularly described as follows: Lot 
90, Section 36, Township 2 South, Range 1 East, San Bernardino Meridian, in the 
County of Riverside, State of California, according to the official plat thereof. 

Allotment 248: 

531-160-039-2 as shown as that portion of Section 36, Township 2 South, Range 1 
East, San Bernardino Base and Meridian, in the County of Riverside, State of California, 
described as follows: 

A fractional 7160 fee interest in Allotment Lot 51 within the Morongo Indian Reservation, 
shown on Government Survey approved by United States Surveyor General's Office, 
San Francisco, California on September 24, 1918. 

Allotment 259: 

A fractional 7/45 fee interest in 532-090-019-5 more particularly described as: 
Government Lot 5 of the Northwest Quarter of Section 12, Township 3 South, Range 1 
East, San Bernardino Base and Meridian, in the County of Riverside, State of California. 

The above-described land consists of seven (7) undivided fee interest parcels, located 
within the exterior boundaries of the Morongo Reservation. 

Federal Law authorizes the Secretary of the Interior, or his authorized representative, to 
acquire title on behalf of the United States of America for the benefit of Indians in trust 
status when such an acquisition is authorized by an Act of Congress and when the land 
is located within the exterior boundaries of the tribe's reservation, or adjacent thereto. 
In this particular instance, the authorizing Act of Congress is the Indian Land 
Consolidation Act of 1983 (25 U.S.C. § 2216). The applicable regulations are set forth 
in the Code of Federal Regulations (CFR), Title 25, INDIANS, Part 151, as amended. 
Pursuant to Section 2216(c) of the Act: 

"An Indian, or the recognized tribal government of a reservation, in possession 
of an interest in trust or restricted land, at least a portion of which is in trust or 
restricted status on November 7, 2000, and located within a reservation, may 
request that the interest be taken into trust by the Secretary. Upon such a 
request, the Secretary shall forthwith take such interest into trust." 



Pursuant our guidelines pertaining to a "Mandatory" acquisition, the following factors 
were considered in formulating our decision: (1) the extent to which the applicant has 
provided information that allows the Secretary to comply with 516 DM 1-7 National 
Environmental Policy Act Revised Implementing Procedures, and 602 DM 2, Land 
Acquisitions: Hazardous Substances Determination; and (2) BIA must examine the title 
to ensure compliance with the Department of Justice's Title Standards. 

Factor 1 - The extent to which the applicant has provided information that allows 
the Secretary to comply with 602 DM 2, Land Acquisitions: Hazardous 
Substances Determination and 516 OM 1-7, National Environmental Policy Act 
Revised Implementing Procedures. 

In accordance with Interior Department Policy (602 OM 2), we are charged with the 
responsibility of conducting a site assessment for the purposes of determining the 
potential of, and extent of liability for, hazardous substances or other environmental 
remediation or injury. The record includes a Phase 1 "Contaminant Survey Checklist" 
dated July 7, 2016 and approved August 12, 2016 reflecting that there were no 
hazardous materials or contaminants. 

Factor 2 - BIA must examine the title to ensure compliance with the Department of 
Justice's Title Standards. 

Title review by our legal counsel was requested on April 11, 2016, and a favorable 
opinion of title was issued on October 2, 2016. The procedure for acquiring title to 
subject property by the United States of America in trust for the Tribe is acknowledged 
and in accordance with the Department's procedures. 

Conclusion 

Based on the foregoing, we, at this time issue notice of our intent to accept the subject 
real property into trust. The subject acquisition will vest title in the United States of 
America in trust for the Morongo Band of Mission Indians, California in accordance with 
the Indian Land Consolidation Act of January 12, 1983 [96 Stat. 2517; 25 U.S.C.A § 
2216(c)]. The applicable regulations are set forth in the Code of Federal Regulations, 
Title 25, INDIANS, Part 151, as amended. 

Should any of the below-listed known interested parties feel adversely affected by this 
decision, an appeal may be filed within thirty (30) days of receipt of this notice with the 
Interior Board of Indian Appeals, U.S. Department of the Interior, 801 N. Quincy St. 
Suite 300, Arlington, Virginia 22203, in accordance with the regulations in 43 CFR 
4.310-4.340 (copy enclosed). 

Any notice of appeal to the Board must be signed by the appellant or the appellant's 
legal counsel, and the notice of the appeal must be mailed within 30 days of the date of 



receipt of this notice. The notice of appeal should clearly identify the decision being 
appealed. 

If possible, a copy of this decision should be attached. Any appellant must send copies 
of the notice of appeal to: (1) the Assistant Secretary of Indian Affairs, U.S. Department 
of Interior, 1849 C Street, N.W., MS-3071-MIB, Washington, D.C. 20240; (2) each 
interested party known to the appellant; and (3) this office. Any notice of appeal sent to 
the Board of Indian Appeals must certify that copies have been sent to interested 
parties. If a notice of appeal is filed, the Board of Indian Appeals will notify appellant of 
further appeal procedures. If no appeal is timely filed, further notice of a final agency 
action will be issued by the undersigned pursuant to 25 CFR 151.12(b). No extension of 
time may be granted for filing a notice of appeal. 

If any party receiving this notice is aware of additional governmental entities that may 
be affected by the subject acquisition, please forward a copy of this notice to said party 
or timely provide our office with the name and address of said party. 

Sincerely, 
/) 

([;;':I (;( {L1./;J !]/c/r.j 
Regiokal Director 

Enclosure: 
43 CFR 4.310-4.340 

cc: See Distribution List 



DISTRIBUTION LIST 

cc: BY CERTIFIED MAIL - RETURN RECEIPTS REQUESTED TO: 

California State Clearinghouse - 7017 2680 0000 6244 4364 
Office of Planning and Research 
P.O. Box 3044 
Sacramento, CA 95812-3044 

Sara Drake, Deputy Attorney General - 7017 2680 0000 6244 4371 
State of California 
Department of Justice 
P.O. Box 944255 
Sacramento, CA 94244-2550 

Senior Advisor for Tribal Negotiations -7017 2680 0000 6244 4388 
Deputy Legal Affairs Secretary 
Office of the Governor of California 
State Capitol Building 
Sacramento, CA 95814 

Office of U.S. Senator Dianne Feinstein - 7017 2680 0000 6244 4395 
331 Hart Senate Office Building 
Washington, DC 20510 

U.S. House of Representatives - 7017 2680 0000 6244 4401 
36th District 
445 East Florida Ave - 2nd Floor 
Hemet, CA 92543 

Riverside County Assessor - 7017 2680 0000 6244 4418 
Office of the Assessor 
4080 Lemon Street, 1st Floor 
Riverside, CA 92501 

Riverside County Board of Supervisors - 7017 2680 0000 6244 4425 
County Administrative Center 
4080 Lemon Street, 14th Floor 
Riverside, CA 92501 

County of Riverside - 7017 2680 0000 6244 4432 
Planning Department 
4080 Lemon Street 12th Floor 
Riverside, CA 92501 



County of Riverside - 7017 2680 0000 6244 4449 
Office of the Treasurer & Tax Collector 
4080 Lemon Street, 4th Floor 
Riverside, CA 92501 

Riverside County Sheriffs Department - 7017 2680 0000 6244 4456 
4095 Lemon Street 
Riverside, CA 92501 

Riverside County Office of County Counsel- 7017 2680 0000 6244 4463 
Attn: Ronak N. Patel 
3960 Orange Street, Suite 500 
Riverside, CA 92501 

Chairperson - 7017 2680 0000 6244 4470 
Agua Caliente Band of Cahuilla Indians 
5401 Dinah Shore Drive 
Palm Springs, CA 92264 

Chairperson - 7017 2680 0000 6244 4487 
Augustine Band of Mission Indians 
P.O. Box 846 
Coachella, CA 92236 

Chairperson - 7017 2680 0000 6244 4494 
Cabazon Band of Mission Indians 
84-245 Indio Springs Parkway 
Indio, CA 92203 

Chairperson - 7017 2680 0000 6244 4500 
Cahuilla Band of Mission Indians 
52701 Highway 371 
Anza, CA 92539-1760 

Chairperson - 7017 2680 0000 6244 4357 
Morongo Band of Mission Indians 
12700 Pumarra Road 
Banning, CA 92220 

Chairperson - 7017 2680 0000 6244 4517 
Pechanga Band of Luiseno Indians 
12705 Pechanga Rd. 
Temecula, CA 92592 



Chairperson - 7017 2680 0000 6244 4524 
Ramona Band of Mission Indians 
P.O. Box 391670 
Anza, CA 92539 

Chairperson - 7017 2680 0000 6244 4531 
Santa Rosa Band of Cahuilla Indians 
P.O. Box 391820 
Anza, CA 92539 

Chairperson - 7017 1070 0000 8970 1299 
Soboba Band of Mission Indians 
P.O. Box487 
San Jacinto, CA 92581 

Chairperson - 7017 1070 0000 8970 2470 
Torres Martinez Desert Cahuilla Indians 
P.O. Box 1160 
Thermal, CA 92274 

Chairperson - 7017 1070 0000 8970 2487 
Twenty Nine Palms Band of Mission Indians 
46-200 Harrison Place 
Coachella, CA 92236 

Regular Mail: 

Superintendent 
Southern California Agency 
1451 Research Park Drive, Suite 100 
Riverside, CA 92507 
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Excerpt - Title 43, Code of Federal Regulations 

Office of lhe Secretary, Interior 

state spooifically and concisely the 
· g:rou:nds upon wluoh it is based, 

(b) Notice; burden. of proof. The ORA 
deciding official will, upon receipt of a 
demand ·tor hearing, set a time and 
pla.oa therefor and must mail notio8 
thereof to all parties in interest. not· 
less tha.ll ·80 days in advance; provided, 
however, that suoh date must be set 
otter the eJQ)lration of the Bo-day pe
riod fixed for the filing of the demand 

· for hearing a.s provided in §4.306(a). At 
the hearing, ea.oh party challenging the 
tribe's olaitn to purchase the interests 
in question or the valuation of the in~ 
te1•ests as set forth in the valuation re
port will have the burden of proving his 
or her position. 

(c) Decision after hearing; appeal. 

§4.310 

support tboroof as the OHA doolding of
ficial ma;v require. The OHA. deciding 
official will tben issue an order that 
tbe U,Jtted Statos holds title to snoh 
interests in trust for the tr.ibe. lodge 
the complete reoord, inoluding the· de~ 
oision. with the title plant as provided · 
in §4.286(b). furnish a duplicate record 
thereof to the Su11erint8ndent, and 
nia.11 a notice of such a.otion together 
with a copy of the decision to ea.oh 
party in Interest. 

§ 4.3118 Dlspgs:ltion of income. 
During· the pendenoy of the probate 

and up to the da.te of transfer of title 
to the United Sta.tea In trust for tbe 
tl'ibo in accordance With ·§4.307, all in• 
come received or accrued from the la.Dd 

Upon .. conclusion of the 4eaxing1 the 
ORA deciding official will issue a deol
sion which determines all of the issues 
including, but n.ot limited to, a judg
'ment establiruJ.ing the fair market 
ya.Jue of the interests purchased by the 
. tribe, including any adjustment thereof 
ma.de · necessary by the survi'llng 
~pou~e's decision to reserve a life es
tate In o.ne-1:talf of the interests. The 
d8.oision must s,Peoify ·the ,light of ap
peal to the Board of Indian Appeals 
within 60 days from the date of the de
.clsion in accordance wm, §§ 4.810 

interests purchased by the trlbe will be .• 
orelllted to the estate. • ,-:: ·, .. .: .... : .. 

CROSS 'R.l.!.FEB.ENOE: See 26 OFR. part 2 for .. / • • .," • /; • .•; •· 
procedures for appeals to Area Diredtora a.nd/:~· ,/: • :; • .",• • ·; 
to the Oommi.Elfiioner ot the B~au of Indian\•.:;: ; ; , : • • : • 
Afta!l'S • • • 

. ·...... / :;~:.·::: . 
GENERAL RULE$ APPLTCApI,E 'l'O PRQ- • ~; •: • ,•:. :: • :.• 

pmmp1Nqg 019: ,APPEAL BEFORE TJJ§ TN- '."'- .• ; ; ; .": .: /: : • 
TlimTOR BOAJW OF INnlAN APemALS ......... ,:~ " 

SoUROE: _66 .FR 67656, Dea. 31, 2001, unless 
otherwJ.se noted.. 

lii{,;ougl:t 4.328. The OHA. deoillJng ol'fi- §4.810 Documents. 
cial must lodge the complete reaord re,.. (a) Filing. The effective da.te for. filioo 
41,tlng to tbe demand for hearing With a notice of appeal or otber document 
tbe. title plant as prov:lded in §4.236(b), with the Board during the course· of an 
furnish a. duplicate record thereof to appea\ is tbe date of mailing or tbe 
1//ie S,µ,erlntendent, and ,nail a ]!~tice, date of personal delivery, except that a 
,Ot Such action together with a. copy of motion for the Board to assume juris
·#li!t· deo:,.sion to each party in interest. diction over an ·appeal ·under 25 OFR 

2.!IO(e) Will be effective the date it ls re-
(4.306 n- for payment. oe1ved by the Board. 

A tribe lllUBt pay the full fair market • (b) Servi,:e. Notices of .appeal and 
value of. the interests purchased, aa set pleadings must be served on all parties 
forth in the valuation report or as de- in in.tereat in_ any proceeding before the 
termined otter hearing in accordance Interior Board of Indian Appeals by the 
witb §4.305, whichever Is applicable, party filing the uotloe or pleading with 
Withili 2 yea.l's f:l'om the date of deoe-- the Board. Service must be a.coom
deA.ra death or within 1 year from the plished upon p~rsonal delivery or mail
di\ta of notice of purchase, whichever .ing. Whe;re a Ptl,rty ls represented in an 
C91ll8s later. · · appeal by- an attorney or other rep-

resentative authorized under 43 OFR 
¼•JI.O'l' Title. 1.3, service of any doorunent on the .a.t" 

.:.;JUrP~n. payment by the tribe of the in- torney or representa.ttve is service on . 
c.~t,~~ts,.purohased, the Super,lntendent the party. Where a party ls represented 

a certificate to the OHA de~ by more than one attorney, servioe On 
;l);ffi.Qiai that this has been done any one attorney ls sufficient. '.!'he cer
fo,.:therewith suoh documents in tifica.te of service on an a.tto.rney or 
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§4.311 

representative must inolude the name 
of the _party whom the attorney or rep-
1-esentative represents and indicate 
thl\.t service was made on the attorney 
or re.'PI'esentative. 

(6) Computation of time for filing and 
servtre. Except as otherwise provided by 
law, In oomputmg any period of time 
prescribed for filing and serving a. doo• 
ument, the day upon which th• dec:I• 
sion or document to be a,Ppealed or an~ 
swered was served or the day of any 
other event after whioll a · designated 
period of time begins to run is not to 
be inoluded. The la.st day of the period 
so computed !s to be inoluded, unless it 
is a Saturday, Sunday, Federal legal 
holid,.y, or other nonbusiness day, in 
which event th• perlod runs until the. 
end of the next day wbioll is not a Sa.t
urday, Sunday, Federal leg-a.I holiday, 
or other nonbusiness day. When the 
titne prescribed or allowed is 7 days or 
ieas, intermediate Saturdays, SundaYs, 
Federal legal holidays, 1>nd other non
business days a.re excluded in the com.:. 
putation. 

(d) Extenstons of time. (1) The time for 
filing or serving any document except a 
notice of appeal m .. y be extended by 
the Board. 

(2) A request to the Boai.i for an ex• 
tension of time ·must be filed within 
the time originally allowed for filing-. 

(8) For good ca.use tbe Boa.rd may 
g,rant an. extension of time on its own 
initiative. 

(e) Retention of documents. All docu• 
ments received in evidence at a hearing 
or submitted for.the record in any pro
oe,,dlng before the Board will be re
tained witb the offloial record of tho 
proceeding. The Boatd, tn. its disore
tion, may permit the withqrawa.l .of 
ortg:lnal doouments wl>ile a case is 
pending or after a decision becomes 
final upon .conditions as required. by 
the Boa.rd. · 

§4.311 Brid,'o on appeal, 
(a) The s»pel!ant may file a.n opening 

brief within 30 days after receipt of the 
notice of dookettng. Appellant roust 
serve copies of the opening brief uPon 
all interested parties ot counsel and 
file a certificate with the Board show
ing service upon the·na:med parties. Op
posing parties or counsel will have 80 
da;jrs from receipt of a.ppe!la.nt's brief 

43 CFR SUblllle A (10...1--03 Edition) 

to file answer briefs, copies of wl>iob 
must be served upon the a,ppella.nt .or 
counsel and all other parties in inter~ 
est, A certificate showing servioe of the 
answer brief upon all parties or counsel 
must be attached to the answer filed 
.with the Boa.rd. 

(b) Al>P81lant may reply to an an
swering brief within 16 days .from Its 
:i·eoei,Pt. A oertificate shoWing se:Mrice 
of the reply brief UllOn all parties or 
counsel must be attached to the r•PIY 
file!l, with the Board. Except by special 
permission of the Board, no other 
bdefa will i,e allowed on appeal. . : 

(o) The BIA is considered 1>n inter
ested :party in · 'MY proceeding before 
the ·Board. The Boat'(! may request that. 
the BIA snbmlt a. brief In l>DY case be· 
for& the Board, 

(d) M orlg:lna:t only of eaah docu
ment should be filed with the Board. 
Doouments should not be bound along 
the side. 

(e) The Board ma.y also speolf.y a date 
· on or before which a brief is due. Un~ 
less expedited briefing has been grant
ed,. such date may not· be less than the 
appropriate period of time established 
In this section. 

§4.312 Decisions, 
Deoieions of the Board will be mM.e 

in writing and Will set forth findings of 
faot · and conclusions of law. The deci
sion mQ.y adopt, modify,· reverse .or set 
aside any proposed finding, conclusion, 
or order of a BIA·offioial or a.n ORA de~ 
oid!ng official. Distribution of deci
sions must be made by the Board to all 
parties concerned. Unless ,otherwise 
stated in the decision, rulings by the 
Board are final for the Department and 
mu.st be given immediate effect. 

§ 4.313 Amicos Clurlae; intervention; 
johtder motions. 

(a) AnY interested person or Indian 
tribe desi1•ing to intervene or to· join 
·other parties or to appear as amicus 
OW'lae or to obtain an order in an ap
peal before the Boa.rd must apply in 

. writing to the Board statin!l' tho 
grounds for the action sought. Perinis
sion to intervene, to join parties, to ap
pear, or for other relief, may be gl'ant~ 
ad tor purposes and subject to limita
tions established by the Board. This 
section will be liberally construed, 
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Office of the Secretory, Interior 

(b) Motions to Intervene, to a.ppear aa 
amious curiae, to join additi!>nal par
ties, or to obtain an order in a,n appeal 
pending before tile Boa.rd must be 
sen.red in ·the sa:me rnanner as appeal 
briefs._ 

§4.314 Exhaustion of ndministrntive 
remedies. 

(a) No decision of an OHA deciding 
official or a BIA o!fioial, whioh at. the 
time of its rendition. is subject to ap
peal , to the Board, wi11 be oonsidered 
final ao as tO constitute t:i,genoy action 
subject to judicial revtew under 6 
U.S.C. 704, unless made effective pend
ing decision on ap»eaJ by order of the 
Board, . 

(b) No fllrther appeal will Ii• within· 
the Del)IU'tment from a decla1on of the 
Boar<!, 

(o) The filiii.g of a petition for recon
sideration -is not required to exhaust 
administrative remedies.' 

§4.315 Reconsideration. 
(a) Reconsideration of a. deoisio.n of 

the Boar<! wlll be granted only in e~
traordinary ciroumstanoes. Any party 
to._-t;J1e decision may petition for recon
sideration, The ])8tition must be filed 
with tbe Board within 30 days from the 
date of t,he decision and must oonta.in a 
detailed statement· of the reasons why 
Teoonsideration should be•gra.nted. 

(b) A party may file only one petition 
for reoonsidera.tion, 

(c) The filing of a petition will not 
stay the effect of MY decision or order 
and will not affect the f!na,litY of any 
decision or order for pur:poses of judi
oia.J. revi~w. unless so ordel'ed by the 
Board, 

§4.316 Remands Crom courts. 
Whenever any matter is rElmanded 

from any federal court ,to the Board for 
further proceedings, the Board will ei
ther remand the matter to an OI-IA de
ciding officiai' or to the BIA, or to the 
extent the -0ourt 1s di:rective aild time 
limitations . will permit, the parties 
wlll be allowed an opportunity to sub• 
mit to the Board a report recom
memllng procedures for it -to follow to 
comply with the court's order. The
B6ard will enter special orders goVN 
e.rning matters on r.arp.and. 

§4.32D 

§4,317 Standards ofconduot. 
(a.) lnquines about cases. All inquiries 

with respect to l;\llY matter pending be
fore the Board must be made to the 
Chief Administrative Judge of the 
Board or the administrative judge as
sig-iled the matter: 

(b) Disqualification. An administra
tivB judge may withdraw from a oase in 
aooorda.noe wi'th standa..rds found in the· 
i;-ecognfaed oQ.nons of judicial ethics if 
the judge deems -sU.ch aotiOn a,:ppro'~ 
priate. If. prior to a. decision of the 
Board, a party files an affidavit of per
sonal bias o:r •disqualification with sub~ 
stantia.ting facts. and the administra"' 
tive ju.dge concerned does not withN 
draw, the Director of the Office of 
Hearings and· Appeals will determine 
the matter of disquaJ.ificat'ion. 

§ 4.818 Scope of review. 
An appeal wUI bi> limited to those 

issues which were before the OHA de
ciding official upon the Pehition for re
hearillg, reopening, or regarding tribal 
purchase of interests, or before tbe :SIA 
official on review. However, except as 
specifically limited in this pa,rt or in 
title 25 of the Code of Federal Regula
tions, the Board will not be limited in 
1ts scope of review and may exercise 
the lnberent anthority of the Secretary 
to correct a manifest injustice or ecror 
where approprlate. 

APPEALS TO Tl!lll BOARD OF INDIAN 
APPEALS IN PROBATE MATTERS 

SOURCE: 66 FR 6'1656, Dec, 31, 2001, unless 
otherwise notad. 

§4.3:lO Who may appeal. 
(a) A party in interest ho.s.a right to 

appeal to the Board from an c,rder of an 
OHA deciding official on a petition for 

"rehearing, a. petition for reopening. or 
regarding tribal purohase of interests 
in a.deceased Indian's trust estate, 

(b) Notice of appeal. Within 60 days 
from the date of the deoislon, an appel-
lant must file a written notice of ap
peal signed by appellant, appellant's 
attorney, or other qualified re_presenta
tive as provided jn 48 CFR ts,. with the 
Board of Indian Appeals, Office of 
Hearings and Appeals, U.S. Department 
of the Interior, 801 North Quincy 
Street, Arlington, Vlri/inia 22208. A 
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§4.321 

statement of the errors of fact and Ia.w 
upon wbioh the apl)eal is based must be 
lnoluded in either the notice of appeal 
or In any brief filed. The notice of ap
peal must lnolude the names and ad· 
dresses of parties served. A notice of 
appeal not timely filed will be dis
missed for lack of jurisdiction, 

(c) Service of copies of notice of ap~ 
peal, The appellant must personally_de
liver or mall the original notice of ap
peal to the Board of Inrlian Appeals: A 
copy must be served upo.µ the OliA de
ciding official whose decision is ap-
pealed as well as a.JI interested parties, 
The nol;Jce of appeal filed with the· 
Boo.rd must include a oertifica.tion that 
slll'V'ioe was made as required by this 
section. 

(d) .AotioJl by the OHA decidlnir om
oial; record inspection. '!'he OHA deold
ing official. · upon receiving a copy of 
the notloo of appeal, must notify the 
SUJ)erlntendent concerned to return 
the du.plioa.te record filed under 
§§4.286(b) and Uil{d), or llllder §4.242(!) 
of this pa.rt, to the Land: Titles · and 
Reoo1·da Office designated uwJer 
§4.236(b) o:f this part, The- duplicate 
record must be conformed to the origi
nal by the La.nd Titles and Reool'ds Of~ 
floe and will tbereafter be available for 
in!\l)ection either o.t the Land Title• 
and Records ·office or a.t the office of 
the Superintendent. In those ca.ees in 
which a transcript of the hearing was 
not prepared, tbe OHA deoirling official 
will have a transcript prepared which 
must be forwa..xded to ·the Board With:tn 
80 days from receipt of a oopy of the 
notice of appeal. 
[66 FR 67666, Dec. 81, 2001. aa amended·a.:t 6'1 
FR 438ll, Jan. 80, 2002) 

§4Jlll1 Notice of transmittal of record 
on appeal 

The original record on appeal must 
be forwarded by tbe Land Ti-tleo and 
Records omoe to the Board by cer
tified mail. Ans objection to the record 
as constituted must be filed with the 
Board within 15 days of receipt of the 
notice of docketing issued u.nde_r §4.382 
of this part. 

§ 4.322 Doek•""l!'; 
·Tbe appeal will be docketed bY the 

Board upon receipt of the administra
tive reoord from tbe Land Titles and 

4,l CFR Subfllle A (I 0-1-03 Edition) 

I!.eeords Office. All !ntereoted parties 
as shown by the record on appeal ·must 
be notlfled of the docketing, The dock
eting notice must specify the time 
wltlrln whioh briefs may be filed and 
lnuat cite the procedural regulations 
governing tho appeal. 

§ 4.ll.1!11 Disposition of the record. 
Subsequent to a decision .of the 

Board. other tha.n remands, the record 
filed with the Board and a.JI doouments 
added during the appeal proceedings, 
Including any transcripts prepared be
cause of the appeal a.nd the Boa.rd'a. de• 
ciSion, inust be forwarded by the Boavd 
to the Lo.nd Titles and Records Office 
designated under §4,236{b) of this part .. 
Upon receipt of the record by tbe Land 
Titles and Records Qff:loe, the duplicate 
record required by §4.S20(c) of this part 
must be conformed to the original and 
forwarded to the Su.perintendent cOn~ 
earned, 

APPF,ALS TO . THE BOAltP OF INDIAN AP~ 
PEALS FROM ADMINISTRNl'IVE ACTIONS 
OF OFFICIALS OF· THE Bu:aEAu OF IN
DIAN AFFAlIIS: ADMINISTRATIVE RE
'V:IEW I_N 0T]1ER INDIAN MATTERS .NOT 
RIILATING •ro PROB,\.TE PROOEEDJNGS 

SOUROS: 64 Flt 6487, Feb. 10, :(989, unless 
.otherwise noted. 

§4,330 Scope. 

(a) The de:fln!tions set forth in 25 
OFR 2.2 apply also to these epeolal 
rules. These regulations apply to the 
pra.otioe and procedure 'for: (1) Appea.ls · 
to tba Board of Indian APPea!s from ad
ministrative e.otiona or decisions of of" 
fioials of the Bureau of Indla:t\ Affairs 
Issued under regulations In 26 OFR 
chapter 1, and (2) administrative re• 
view by the Board of Indian Appeals of 
other ma.t:ters :Partaining to Indians 
which a.re referred to 1t· for exercise of 
review authority of the Secretary or 
the Assistant Secretary-Indian Af
fairs. 

(b) Except as otherwise permitted by 
the Secretary or t]Ie Assistant SE?0-
retary-Indlan Affairs by special dele
gation or request, the Board shall not 
adjudicate: 

(1) Tribal ·enrollment disputes; 
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(2) Matters decided by the Bureau of 
Indian Affalra through exeroiae of its 
discretionary authority; or 

(3) ./lppeala from decisions pertaining 
to final recommendations .or actions by 
officials of the. Minerals Management 
Service, unless the decision is based on 
an Interpretation of Federal Indian law 
( decisions .not so based which arise 
from determinations of the Minera.ls 
Management Service, a,re appeala.ble to 
the Interior. Board of Land appeals in 
aocorda.noe with 43 OFR 4.410), 

§ 4,381 Who may appool. 
Any interested P<>rt;v affected by a 

final· a.dministra.tive aotion or decision, 
of an official of the Bm"eau of Indian 
Affairs issued tinder regulations in title 
25 of the Co.de of Federal Regulations 
mi,,y appeal to the Board of Indian Ap
peals, ·exoept--

(a.) To. the extent tha.t decisions 
Which are subject to appeal to a .higher 
official Within the Bureau of lndian Af
fairs must first be appealed to tbl't of• 
ficial; · 

(b) Where the deolsion has been a.p.
prOved in writing by the Secretary or 
Assista,nt Secretary-Indian Affairs 
prior to promulg-ation; or 
· (o) Where other)Vise proVided by mw 

or regulation. 

§ 4.31ll! Appeal to the Board; how 
taken; rnandat'ley · tune for 61mm 
preparation asnstance; require .. 
ment for bond. 

(a) A notice of appeal "1lall. be in 
writing, signed by the appellant or by 
his attorney of reoord or other. quali
fied representative as provided by- 48 
·oFR 1.3, and filed With the Boa,rd Of In
dian ./lppeals, Office of Rea.rings a,n<l 

· ./lppeals, U.S. Deplll'tment of. the Inte
rior, 801 North Quincy Street, ·.11rJing- · 

. ton, Virginia 22208, within 3ll da,ys after 
recolpt by the appell.a.nt of the deo1sion 
from whioh the appeal is taken . ./1 copy 
of the notice of &Plleal ahall simulta
neously be filed with the Assistant Sec
retary-India.n Affairs. Aa reqnired by · 
§ 4.833 of this part, the notice of appeal , 
sent to the Board shall oartify that a 
copy has been sent to the ./lssista.nt 
Seoretar;v-Ind!an Affairs. A notice of 
appeal not timely filed Shall be dis
missed for Ja.ok of· Jurisdiction, ./1 no-
tice of appeal Shall inolude: · 

§4.333 

(l) A full identification of the oa,se; 
(2) A statement of the reasons for the 

appeal and of the reUef sought; and 
(3) The na,mes and addresses of all ad

ditional interested parties, Indian 
tribes, tribal ot>rpora'tionst or groups 
having rlgl1ts or privileges whioh may 
be a.ffeoted by a oha,nge in the decision, 
whether or not they participated ao in· 
terested parties i.p the earlier prow 
ceedings. 

(b) In aocordanoe with 25 OFR 2.20(c) 
a. notice of appeal shall not b9 effective 
for 20 days from receipt by the Boa.rd, 
during which time the Asslotant Sec
retary-Indian Affairs may decide to 
review the appeal. If the ./lseist&nt Sec
retary-Indian Affairs properly notifies 
the Boa.rd tha,t he has decided to review 
the ap»eal, a:r,.y dooume.nta. concerning 
the oa,se filed with the Boo.rd shall be 
transmitted to the Assista,nt Seo
retaJ.•y-Indian ./\!'fairs. 

(o) When the a,ppella.nt ls a,n India,n or 
Indian tribe not represented b;y coun
sel, the official who issued the dec:tsion 
a.l)peaJed shall, upon re9uest of the ap-. 
pellant, render such assistance as .ts ap~ 
pi'opriate !n the preparation of the apw 
peal. . . 

(d) At any time dur.ing the pendenoy 
of an apl)Bal, an appropriate bond may 
be required to protect the Interest of 
an:y India,n, Indian tribe, or otl;ler par• 
ti6s involved. 

f6i FR 6<187, Feb. 10, 1989. as amended at 67 
FR 4361)-, Jan. 30, 2002) 

§4.333 Servke of notice.of appeal 
• (a,) On or before the d&te of filing of 

the notice of appeal the appellant shall 
serve · a oop:y of the notice upon each 
known Interested p&rty, upon the offi
cial of the Bureau of Indian Affairs 
&om whoee decision the appeal is 
ta.ken, and upon the Assiste.nt Seo~ 
rotary-Indian A.ffil.irs. The notice of 
appeal filed With the Boa.rd sllall oe,.. 
tify that service was made aa required 
by this seot!on a,nd shall show the 
:names and addresses · of all parties 
served. lf the appellant fa .an In<Ua.n br 
an Indian tribe not represented ·by 
counsel. the ·appellant may request the 
offiolal of the Bureau whoae d,eoision is 
appealed to asa.ist in service of copies 
of the notice of appeal a,nd any sup
porting documents. 
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§4.334 

(b) The notice of appeal will be con
sidered to -have been served upon the 
ditte of personal service or'ma:tling. 

§ 4.884 Extensions of time. 
Requests for extensions of time to 

file documents m,,,y be granted upon a 
showing of g-oo·d ca.use, except for the 
tillje fixed for l'Jlin15 a notice of appeal 
which, as specified in §4.8112 of thia 
pa.rt, may not be ox:tended, 

§4.385 Pre_paration and transmittal of 
record b1: official of the n-u-of 
Indian Ml'alrs. 

(a) Within 20 days after receipt of a 
notice of appeal, or u.pon notice frpm 
the Board, the offioia.l of ti>• Bmeau of 
Indilin AmLirs whose deciaion is a.p- . 
pealed Shall ll,SSemble and tranl!mit the 
record to the Board. The record on ap,. 
peal shall inolude, without limitation, 
copies of transorlpts of testimony 
ta.ken; all original documents, peti
tions, or applications by which tho pro
ceeding was initiated; all supplemental 
documents which set forth claims of in
terested parties; and all docurile.ntB 
u,pon which all .Previous deyisions were 
bMed. 

(b) The administrative_ record shall 
include a Table of Contents nQting, at 
a mininlum, inclusion of the' following: 

(1) The dec1s!on appealed from: 
(2) The notice of ap:pei,J. or copy 

thereof; and 
(3) Certification that the record con

tains all information and documents 
util!zed Jry .the deciding official in ren
der!n/j" the decision appealed. 

(c) If the deciding o:tnoiaJ receives 
notification that the A!!Siatant Sec
retary-Indian Affajrs has deoided to 
review the al)p_eal before the a<lln!nl•
tratlve record is transmitted to tl)e 
Board, the administrative record shall 
be forwarded to the Allsistant Sec
retary-Indian ~flairs rather than to 
tho Board, 

§4,8311 Doolr.-.q. 

43 CFR Subtitle A (10-1-03 Edition) 

by the record on appea.1 upon receipt of 
the administrative record. Any objec
tion to the record as constituted shall 
be filed with the Board within 15 days 

· of receipt of the notice of docketing. 
The docketing notice shall specify the 
time within which briefs shall be filed, 
oite the procedural regula,tions govM 
etli!ng the a.ppeal and Include a copy of 
the. Table of.Contents furnished by the 
deciding official. 

§ 4,337 Aetlon by the Board. 
(a.) The Board may make a final dee!• 

sion, or where the. reool".d indiqates· a 
need for furthsr lnqllizy to resolve a 
genuine issne of material fact, the-
Board may require a hearing. All hear
ings $ha.I) be oonduoted by an adminis• 
.trative law judlj"e of· the Office of He..,.,: 
ings and Appeals. The Board may, In 
its discretion, grant oral a,rgument be .. 
fore the Board. 

(b) Where the Board finds tha.t one or 
more issues involVed in a.n appeal or a 
ma.tte:i- referred to it were decided b"y 
the Bur.eau of Indian Affairs based 
UJ)On the exeroise of discretionary a.u-

. thority committed to the Bureau, and 
· the :Boa.rd has. not othel'-Wise been per
mitted" to adjudicate the iesue(s).pursu- · 
a._nt to §4,380(b) of this part, the Boa.i:d 
sha:11 dismiss the appeal as to the 
issue(s) or refer the iosue(s) to the_ As
sistant secretary-Indian Affairs for 
fw.:ther oom5idera.tion. · 

§ 4.388 !mbmlssion by administrative 
· law ;udge of proposed findings, con_• 

clwnons and recommended deei .. 
siol).. 

(a) When an evidentiacy hearin!f pu,
suant to §4.337(a) of this pa.rt is con
cluded, . the ailm!nistrative law judlj"e 
allall recommend findings of fact and 
conoluaione of law. stating the reasOns 
for such reoommenda.tions. A copy of 
the recommended decision sha:11 he sent 
to ea.oh party to the prooeoding, - the 
Bureau official involved, anO. the 
Board. Sim11lta.noo1!$ly, the entire 
record of the prooeefillllj"a, Including the 
transcript of the hearing before the ad
ministtative Ia.w judge, shall be for
warded to the Boa.rd. 

(b) The administrative raw Judge 

An appea.l shall be assigned a dopket 
number by the Boa.rd 20 'da.ys after :re~ 
caipt of the ·notice qf appeal unless the 
Boa.rd h""' been properly notified that 
the Assistant Socretacy-Indian Affairs 
·has assmned .jlll'iodiotion over -the .ap
peal .. A nutioe of . (looketlng shall . be 
sent to all intel'ested -parti,es as. shown 

- shalL.advlae !!he pa.rtles -at tl>e conolu
·sion of the recommended deoision of· 
their right to file exo:ep"ttons or other 
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comments regarding tlie recommended 
decision With the Board in accordance 
with §4.339 of this part. 

§ 4.389 heeptions 9r comments re,, 
P:rdintt reoo:ounended deoislou by 
administrative law judge. 

Withm 30 days after receipt of the 
recommended decision of the a.dminia~ 
trative law judge, any party may file 
exceptions to or other oomro.ents on. 
the deq!sion with the Board, 

§ 4.340 Disposition oi'the record. 
Subsequent to a · decision ·by the 

Board, the record filed with the Board 
·and all documents added during tl)e ap
peal prooeedlngs, including the Board's 
deoislon, sh!l,11 be forwarded to the offlc 
oial of, the Bureau of Indian Affa.1rs 
whose decision was appealed for proper 
disposition in accordance with rules 
and regulations concernmg treatment 
of Federal records. · 

WIIJ.TE EARTll REsERVATrON LAND· SJllT· 
TLEMlllNT AoT OF 1985; AO'J!HORJ:TY OF · 
AnM!NI8TR.ATIVE JubGE8; DETERMJNA ... 
TrONS OF .THE HlnrRS OF PliJRSONS wno 
DlED ENTITLED TO COMPENSATION 

SouaOE: 56 Il'R 61383, Dea. a, 1991, unless 
o~herw.ise .noted. 

§ 4.850 Authority and scope. 
(a) The rules. and prooeduraa set forth 

in §§ 4.350 through 4.367 a.pply only to 
the determtni>tion through intesta.te 
sncoesston of the heir.a of persons who 
died entitled to receive compensation 
under the White Earth Reservation 
Laµd Settlement Act of 1985, Public 
Law ~4 (100 Sta.t. 61), amended by 
Public Law 100-153 (101 Stat. 886) and 
Public Law 100-212 (101 Stat. 1483). 

(bl Whenever requested to. do sii by . 
the Project Director, an·ad!niniat1-..t1ve 
judge shi>ll determine such heirs by ap
plying inheritance laws jn accordance 
with tbe White Earth Reservation Set-
tleme.nt Act of 1986 a.a amended, not
withetandlng tbe decedent may have 
died testate. 

(c) As used herein, the following 
te,rms shall have the following mean-
ings: · 

(1) The term Act means the White 
. Earth Reservation Land Settlement 
Act of 1986 •• amended. · 

§4.351 

(2) The term Board meana the Board 
of Indian Appeals in the O:ttice of H8ar
ings and Appea.ls, Offioe of the Sec~ 
retary. 

(3) The term Project Director means 
the Superintendent of the Minnesota 
Agency, Bureau of Indian Affairs, or 
other Bureau of Indian Affairs official 
with delegated authority from the Min~ 
-neapolie Araa •Director to serve as the 
federal officer in charge of the White 
Earth Reservation Land Settlement 
Project, 

(4) The term party (parties) in intere.,t 
me~ 1:he Projeot Director a.nd any 
pi•e1mmptive or aotu.al heirs of the de
cedent, ·or of. any iasue ot any aubse
quently deceased presumptive or a.o
tuaJ heir of the decedent. 

(5) The term compensation means a 
monetary sum, as determined by the 
Proje·ot :Oireotor, r,ursua.nt to section 
8(c) of the Aot. 

(6) The term adminstrative judge 
means an administrative judge or an 
administrative la"! judge, attorney-ad
visor, or other appropriate official of 
the Office of Hearings and Appeals to 
whom the Director of the· OffiQe of 
Hearings and Appeals has redelegated 
his· authority, as designee of the Sec
retary, for ma.king he!rah!p determina
tions as provided for in these regula,.. 
tions. 

(7) The term appellant means a l,lal'ty 
aggrieved by a. final order or final order 
upon reconsideration issued by an ad- . 
minlatrative judge who fllea an appeal 
with the Board. 

(66 FR 61383, Deo. 8, 1991; 68 FR 65782, Deo. 18, 
!001, OS amended M; 64 FR 13363, l.\l'o.r. 18, 19911] . 

§4,351 Commeil;,.,,,,ent of the detel.'-
mination process. 

(a) Unless an heirship determination 
which is recognized by the Act already 
exists, tbe Project Director shall com
mence the determination of the heirs 
of those pe:r.·s(ma who died entitled to 
receive compensa.tiol) by filing with 
the administrative judge all data, !den
t!fymg the purpose for whloh they are 
being submitted, shown 1n the reoor<ia 
relative to the fam!ly of the decedent. 

(b) The dat" shaJI include but are not 
limited to: 
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