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rrities and Recofiis Offices al'e dos­
ignnted as Certifying Officorn for this 
pm'poso. When a copy or reproc'luction 
of a title document is authont,toatecl by 
Lhe official seal and certified by a Man­
ager, Land 'Pities and Records Office, 
the copy or 1·0p.rodur,tion shall be ad­
mitted .into evidence the same as the 
orig'inal from whicl1 it was made. The 
fees for .furnishing such certifiecl copies 
are established by a uni.form fee ached- · 
ule applicable to all const'ituent units 
of the Department of the Int01·1or and 
published in 43 CU'R part 2, appendix A. 

§ 150,11 Disclosure of land records, 
title documents, and title reports. 

(a) The usefulness of a Land Titles 
and Records Office depends in large 
measure on the ability of the public to 
consult the records contained thP.J'ein. 
It is therefore, the policy of the Bureau 
of Indian Affairs .to 0.llow access to 
lancl records ancl title documents un­
less such access would violate the Pri­
vacy Act, 5 U.S.C. 652a or other law re­
stricting access to such records, or 
there are strong policy grounds for de­
nying access where such access is not 
required by the li1reedom of Informa-• 
tion Act, 5 U.S,C. 552. It shall be the 
policy of the Bureau of Indian Affairs 
that, unless specifically authorized, 
monetary considerations will not be 
disclosed insofar as leases of tribal 
land are concerned. 

(b) Before disclosing information 
concerning any living individual, the 
Manager, Land Titles and Records Of­
fice, shall consult 5 U.S.C. 662a(b) and 
the notice of routine users then in ef­
fect to determine whether the informa­
tion may be released without the wrtt­
ten consent of the person to whom it 
pertains. 
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§ 151.1 

151.!} H.oriuests for l~))JJrova1 of acqn'lsJW011s. 
151,10 On-res01·vat.lon iwqllis1tlons, 
lli1.1 l Off••l'OSEH'Val,.ion acqlll&iLlons. 
lrll.12 Actfon o.n 1•oqu0sts. 
lU.1,1:3 'l'ILle oxam!mttlon. 
151.14 rrorma.lhmtion of fl.COOJ)tanoo. 
151.15 Information colleotion. 

AU'!'HO!UTY: n..s. Hll: 5 u.s.c, 301. InLerpre·t 
or a1mly 46 Sli11t .. 1100, at- amended; 1Hi S!;al;. 
1471, lLS amended; 48 SLat. 985, as (U)lOlldod; 1H 
Stali, 1967, as amended, 53 Stat.. 1129; (13 Stat. 
605; 69 Stat 392, as amondod; 70 Stat. 290, i~s 
amondod; 70 ,qtat. 626; 75 Stat. 605; 77 Stat. 
34.9: 78 Stali. 389: 78 Stat. 747: 82 Stat. 174, as 
ame11d0d, 82 Stat. 884; 84 St11t. 120: 84 Stat, 
1874; 86 Stat. 216; 86 Stat. 530; 86 stat. 741; 88 
Stat. 78; 88 Stat. 81; 88 Stat. 1716; 88 Stat. 
2203; 88 Stat. 2207: 26 U.S.O. 2, 9, 409a, 460h, 
151,161,465,487,488,189,601,502,573,674,576, 
608, 608a, 610. 6.10a, 622, 621, 640cJ.10, .t-166, 1495, 
and other authorlv.ing acts. 

Cn.oss H.tiWEHI<JNcr~: I1'or regulations par­
taining· to: 'l'ho inheritance of interests in 
trust or restricted land, s00 _parts 16, 16, and 
17 of this title 1;1J1d 43 OFR l)art 4: the 1mr­
chaso of lands unde1· the BIA Loan Guaranty, 
Insurance and Interest Subsidy progi·am, see 
pa1•t 103 of this title; the exchange and pa.l'ti~ 
tion of trust Ol.' i•estr1cted lands, see part 162 
of this title; land acquisiWons authorized by 
the Indian Self-DeLermJnation and Edu~ 
cation Assistance Aot. see parts 900 and 276 
of th1s title; the acquisit'lon of al1otments on 
Llle pubJic domain or in naL1ona1 'forests, see 
43 CFR part 2530; the acqu1si t.ion of Native 
al1ot111ents and Native Lowm1\te lots In Alas­
ka., see 43 CFR parts 2561 and 2564; the acqui­
sition of lands by Indians with funds bor­
rowed from the Farmers Homo Administra­
tion, see '1 OFH, part 1823, subpart N; the ac­
quisition of land by purchase or axohan.go for 
members of the Osag·e Tribe not having cor­
t,iticatcs of competency, sec §§117.8 and 158.54 
of this title, 

SOURCE: 45 FR 62036, Sept, 18, 1980, unless 
otherwise noted. Redesigna.ted at. 47 FR 13827, 
Mar. 30. 1982. 

§ 151.1 Purpose and scope. 
These regulations set forth the au­

thorities, policy, and proceclures gov­
erning the acquisition of land by the 
United States in trust status for indi­
vidual Indians and tribes. Acquisition 
of land by lndiv.ldual Indians and tribes 
in fee simple status is not oovered by 
these regulations even though such 
land may, by operation of law, be held 
in restricted status following acquisi­
tion, Acquisition of land in trust status 
by inheritance or escheat is not cov­
ered by these regulations. These regu­
lations do not cover the acquisition of 
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land in trust status .1n t'.he St,nto of' 
Alaslrn, oxoept H.cquisi tio.ns for the 
Metlak:at1a Indian Community of the 
Annette Island Reserve or it membel's, 

* 151.2 Definitions. 
(a,) Seeretar11 rneans Lhe Socret,ru:·y of 

the Interior or authorir.ed represonta.­
tive. 

(b) 1'ribe merrns any Indian tribe, 
band, nation, pueblo, community, 
rancberia, colony, or other group of In~ 
clians, including t110 Metlaltatla Indian 
Community of the Annette Island Re­
serve, which is recognized by the Sec­
rotary as eligible for tho special pro­
g·rams and services from tho Bureau of 
Indian Affairs. 1.-f.,or purposes of acquisi­
tions made under the authority of 25 
U.S.C. 488 and 489, or other statutory 
authority which specifically authorizes 
trust acquisitions for such corpora­
t..ions, ''Tribe" also means a corpora­
tion chartered uncler section 17 of the 
Act of June 18, 1934 (48 Stat. 988; 25 
U.S.C. 477) or section 3 of the Act of 
June 26, 1936 (49 Stat. 1967; 25 U,S.C. 
503), 

(c) Individual Indian means: 
(1) Any person who is an enrolled 

member of a tribe; 
(2) Any person who is a descendent of 

such a member and said descendant 
was, on June 1, 1934, physically residing 
on a federally recog·nized Indian res­
ervation; 

(3) Any other person possessing a 
total of one-half or more degree Indian 
blood of a tribe; 

(4) For purposes of acquisitions out­
side of the State of Alaska, Individual 
Indian also means a person who meets 
the qualifications of paragraph (c)(l), 
(2), or (3) of this section where icTribe" 
includes any Alasl{a Native Village or 
Alaska Native Group which is recog·­
nized by the Secretary as elig·ible for 
the special programs and services from 
the Bureau of Indian Affairs. 

(d) Trust land or land in trust status 
means land the title to which is hold in 
trust by the United States for an indi­
vidual Indian or a tribo. 

( e) Restricted land or land in restricted 
statu.s means land the title to which is 
held by an individual Indian or a tribe 
and which can only be alienated or en­
cumbered by the owner with the ap­
proval of the Secretary because of limi-

25 CFR Ch. I (4-1-14 Edition) 

tat.ions contaiiied in the conveyance in­
strument put'suant to 11,eclera.1 hl,w or 
because o:f a l1'ederal law directly im­
posing such limitations. 

(f) Unless another definition is re­
quired by tho act of Congress author­
l~hlf:l' a part.ionlar 1;rnst acquisttion, In­
dian resen>ation moans that area of land 
over which the tribe is recognized hy 
the United States as having govern­
mental jurisdiction, except that, .in the 
State of Oklahoma or where there has 
been a final judicial determination 
that a resorvation has boen clisestab­
lishect or diminished, Indian reservation 
means that area of land constituting 
the former rcserva.tton of the tribe as 
defined by the Secretary, 

{g') Land means real property or any 
interest therein. 

(h) Tribal consolidation area means a 
specific area of land with respect to 
which the tribe has prepared, and t11e 
Secretary has approved, a plan for the 
acquisition of land in trust status for 
the tl'ibe. 

[45 I•~R 62036, Sept. 18, 1980, as amended at 60 
FR 32879, June 23. 1995] 

§ 151.3 Land acquisition policy. 
Land not held in trust or 1•estricted 

status may only be acquired for an in­
cllvidual Indian or a tribe in trust sta­
tus when such acquisition 1s authorized 
by an act of Congress. No acquisition of 
land in trust status, including a trans­
fer of land already held in trust or re­
stricted status, shall be valid unless 
the acquisition is approved by the Sec­
retary, 

(a) Subject to the provisions con­
tained in the acts of Congress which 
authorize land acquisitions. land may 
be acquired for a tribe in trust status: 

(1) When the property is located 
within the exterior boundaries of the 
tribe's reservation or adjacent thereto, 
or within a triba1 consolidation area; 
or 

(2) When the tribe already owns an 
interest in the land; or 

(3) When the Secretary determines 
that the acquisition of the land is nec­
essary to facilitate tribal self-deter­
mination, economic development, or 
Indian housing. 

(b) Subject to the provisions con­
tained in the acts of Congress which 
authorize land acquisitions or holding 
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land .In trust or restrictc,1d status, land 
ma,y be acquired for an individual In­
rl:ian in trust sta,tus: 

Cl) Whe.n the land is located within 
tho 0xt0r.1o.r boundar.ios of an India,n 
roso.rvation, or a,djacent thereto; or 

(2) When the land is alrea.dy in trnsL 
or restriotod status. 

§ 101.4 Acquisitions in trust of lands 
owned in fee by an Indian. 

Unrestricted land owned by an indi­
vidual Indian or a tribe may be con­
veyed into trust status, including a 
conveyance to trust for the owner, sub­
ject to the provisions of this part. 

§ 151.5 Trust acquisitions in Oklahoma 
under section 5 of the J.R.A. 

In addition to acquisitions for tribes 
which did not reject the provisions of 
the Indian Reorganization Act and 
theil' members, land may be acquired 
in trust status for an individual Indian 
or a tribe in tho State of Oklahoma 
under section 5 of tl10 Act of June 18, 
1934 (48 Stat. 985; 35 U.S.C. 465), if such 
acquisition comes within the terms of 
this part. This authority is in addition 
to all other statutory authority for 
such an acquisition. 

§ 151.6 Exchanges, 
An individual Indian or tl'ibe may ac­

quire land in trust status by exchange 
if the acquisition oomes within the 
terms of this part. The disposal aspects 
of an exchange are governed by part 152 
of this title. 

§ 151.7 Acquisition of fractional inter. 
ests. 

Acquisition of a fractional land inter­
est by an individual Indian or a tribe in 
trust status oan be approved by the 
Secretary only if: 

(a) The buyer already owns a frac­
tional interest in tho same parcel of 
land; or 

(b) 'rhe interest being acquired by the 
buyer is in fee status; or 

(c) The buyer offers to purchase the 
remaining undivided trust or restricted 
interests in the parcel at not less than 
their fair market value; or 

(d) There is a specific law which 
grants to the particular buyer the 
right to purchase an undivided interest 
or interests in trust or restricted land 

§ 151.10 

wit,hout offorlng to purchaso all of such 
intorest.':'i: 01' 

(eJ The owner of a maj01·ity of the re­
maining trust or restricted interests in 
the parcel consent in writing to the ac­
quisition by the buyer. 

§ 151.8 Tribal consent for nonmember 
acquisitions. 

An individual Indian or tribe may ac­
quire land in trust status on a reserva­
tion otller than its own only whon the 
governing· body of the tribe having ju­
risdiction over such reservation con­
sents in writing to the acquisition; pro­
videcl, that such consent shall not bo 
required if the individual Indian or tlie 
tribe already owns an undivided trust 
or restricted interest, in the parcel of 
land to be acquired. 

§ 101.9 Requests for approval of acqui• 
sitions. 

An individual Indian or tribe desiring 
to acquire land in trust status shall file 
a written request for approval of such 
acquisition with the Secretary. The re­
quest need not bo in any special form. 
but shall set out the identity of the 
parties, a description of the land to be 
acquired, and other information which 
would show that the acquisition comes 
within the terms of this part. 

§ 101,10 On~reservation acquisitions. 

Upon receipt of a written request to 
have lands talrnn in trust, the Sec­
retary will notify the state and local 
governments having regulatory juris­
diction over the land to be acquired, 
unless the acquisition is mandated by 
legislation. The notice will inform the 
state or local government that each 
will be given 30 clays in which to pro­
vide written comments as to the acqui­
sition's potential impacts on regu­
latory jurisdiction, roal proporty taxes 
and special assessments. If the state or 
local government responds within a 30-
day period, a copy of the comments 
will be provided to the applicant, who 
will be given a reasonable time in 
which to reply and/or request that the 
Secretary issue a decision. •rhe Sec­
retary will consicle1° the following cri­
teria in evaluating requests for the ac­
quisition of land in trust status when 
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the la.nd is located within or contig,. 
uous to an Indian reserva.tion, and the 
acquisition is not mandat,ed: 

Cttl The existence of statutory au­
thority for the acquisition and any 
limitations contained in such author­
_ity· 

(b) The need of the individual Indian 
or the tribe for additional land; 

(c) The purposes for which the land 
will be used; 

(d) If the land is to be acquired l'or an 
.individual Indian, the amonnt of trust 
or restricted land already owned by or 
for that individual and the degree to 
which he needs assistance in handling 
his affairs; 

(e) If the land to be acquired is in un­
restricted fee status, the impact on the 
State and its political subdivisions re­
sulting from the removal of the land 
from the tax rolls; 

(f) Jurisdictional problems and po­
tontial conflicts of land m:10 which may 
ariso: and 

(g·) If the land to be acquired is in fee 
status, whether the Bureau of Indian 
Affairs is equipped to discharge the ad­
ditional responsibilities resulting from 
the acquisition of the land in trust sta­
tus. 

(h) The extent to which t.he applicant 
has provided information that allows 
the Secretary to comply with 516 DM 6, 
appendix 4, National Environmental 
Policy Act Revised Implementing Pro­
cedures, and 602 DM 2, Land Acquisi­
tions: Hazardous Substances Deter­
minations. (For copies, write to the De­
partment of the Interior, Bureau of In­
dian Affairs, Branch of Environmental 
Services, 1849 C Street NW., Room 4525 
MIB, Washington, DC 20240.) 

[46 FR 62036, Sept. 18, 1980, as amended at 60 
FR 328'79, June 23, 1996] 

§ 151.11 Off-reservation acquisitions. 
'l1he Secretary shall consider the fol­

lowing requirements in evaluating trib­
al requests for the acquisition of lands 
in trust status, when the land is lo­
cated outside of and noncontiguous to 
the tribe's reservation, and the acquisi­
tion is not mandated: 

(a) '£he oriteria listecl in §151.10 (a) 
throug·h (c) ancl (e) through (h); 

{b) The location of the land relative 
to state boundaries, and its distance 
from the boundaries of the tribe's res-

25 CFR Ch. I (4-1-14 Edition) 

ei·vation, sl1all he considerecl as follows: 
a.."! the distance betweon tho tribe's res­
ervation anc-1 the land to be acquired in­
creases, the Secretary slrn.11 givo groat­
er scrutiny to the tribe's justification 
of anticipated benefits from the acqui­
s.ition. Tho Secretary shall give g·reater 
weight to the concerns raised pursuant 
to pa.rag-raph (d) of this section, 

(c) Where land is being acquired for 
business purposes. the tribe shall pro­
vide a plan which specifies the antic.l­
pated economic benefits associated 
with the proposed use. 

(d) Contact with state and local gov­
ernments pursuant to §151.10 (e) and (f) 
shall be completed as follows: Upon re­
ceipt of a tribe's written request to 
have lands taken in trust, the Sec­
retary shall notify the state and local 
g-overnments having regulatory juris­
diction over the land to be acquired. 
The notice shall ·inform the state and 
local government that each will be 
g.lven 30 days in which to provicle writ­
ten comment as to the acquisit:ion's po­
tential impacts on regulatory jurisdic­
tion, real property taxes and special as­
sessments. 

[60 li'R 32879, June 23, 1996, as amemlecl a.t 60 
FR 48894, Sept. 21, 1996] 

§ 151.12 Action on requests. 

{a) The Secretary shall review each 
request and may request any addi­
tional information or justification 
deemed necessary to reach a decision. 

(b) The Secretary's decision to ap­
prove or deny a request shall be in 
writing and state the reasons for the 
decision. 

(c) A decision made by the Secretary, 
or the Assistant Secretary-Indian Af­
fairs pursuant to delegated authority, 
is a final agency action under 5 U.S. O, 
704 upon issuance. 

(1) If the Secretary or Assistant Sec­
retary denies the request, the Assist­
ant Secretary shall promptly provide 
the applicant with the de"Cision. 

(2) If the Secretary or Assistant Sec­
retary approves the request, the Assist­
ant Secretary shall: 

(i) Promptly provide the applicant 
with the decision; 

(ii) Promptly publish in the FEDERAL 
REGISTER a notice of the decision to ac­
quire land in t1·ust under this part; and 
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{Hi) Immedia.tely acquire the lana in 
trust undel' §151.11 on or aftor tho date 
such c1oc18irul is issued and upon fulfill­
ment of t,he r0quh'em.011ts of §151.13 and 
any other Departmental requirements. 

(d) A decision made by a Bureau of 
.Indian Affa.irs official pnrsuant to dele­
Kated authority is not a final agency 
action of the Department nndor 5 
D.S.C. 704 until admi.nist1'ative rem­
edies are exhausted und01' part 2 of this 
chapte1' or until tlle timo fo1• filing a 
notice of appeal has expired and no ad­
ministrative appeal has becm filed. 

(1) If the official denies the request, 
the official shall promptly provide the 
applicant with ·the decision and notifi­
cation of any right to file an admin1s­
trative appeal under part 2 of this 
chapter, 

(2) If tho official approves the i-e­
quest, the official shall: 

(i) Promptly provide the applicant 
with the decision; 

{ii) Promptly provide written notice 
of the decisio.n and the rig·ht, if any, to 
file an administrative appeal of such 
decision pursuant to part 2 of this 
chapter, by mail or personal delivery 
to: 

(A) Interested parties who have made 
themselves known, in writing·, to tl1e 
official prior to the decision being 
made; and 

(B) The State and local governments 
havlng· regulatory jurisdiction over the 
land to be acquired; 

(iii) Promptly publish a notice in a 
newspaper of general circulation serv­
ing· the affected area of the decision 
and the rig·ht, if a,ny, of interested pa1·­
ties who did not make themselves 
known, in writing, to the official to file 
an administrative appeal of the deci­
sion under part 2 of this chapter; and 

(iv) Immediately acquire the land in 
trust under § 151.1'1 upon expiration of 
the time for filing a notice of appeal or 
upon exhaustion of administrative 
remedies under part 2 of this title, and 
upon the fulfillment of the require­
ments of § 151.13 and any other Depart­
mental requirements. 

(3) The administrative appeal period 
under part 2 of this chapter begins on: 

(i) The date of receipt of written no­
tice by the applicant or interes1;ed par­
ties entitled to notice under para-

§151.15 

gra.phs (d)(l) and (d)(2)(ii) of this sec­
tion; 

(1i) The elate of first.. publication of 
tl10 notice for unknown 1ntorested par­
ties under pal'agraph (d)(2)(iii) of this 
section. 

(4) Any pal'tY who wishes to seek ju­
clicial review of an official's decision 
must first exhaust administrative rem­
edies under 25 CFR part 2. 

l78 FR fi7937, Nov. 13, 2013] 

§ 151.13 Title examination. 
If the Secretary determines that he 

will approve a request for the acquisi­
tion of land from unrestricted fee sta­
tus to trust status, ho shall acquire, or 
require the applicant to furnish, title 
evidence meeting the Standards For The 
Preparation of 1'itle Evidence In Land Ac­
qui.-;ilions by the United State,,;, issued by 
the U.S. Department of Justice, After 
having tile title evidence examined, the 
Secretary shall notify the applicant of 
any liens, encumbrances, or infirmities 
which may exist. Tl1e Secretary may 
require the elimination of any such 
liens, encumbrances, or infjrmities 
prior to taking final approval action on 
tile acquisition and he shall require 
elimination pl'ior to such approval if 
the liens, encumbrances, or infirmities 
mal-ce title to the land unmarketable. 

[46 FR 62036, Sept, 18, 1980. Redestgnated at 
60 FR 32879, June 23, 19951 

§ 151.14 Formalization of acceptance. 
Formal acceptance of land in trust 

status shall be accomplished by the 
issuance or approval of an instrument 
of conveyance by the Secretary as is 
appropriate in the circumstances. 

[45 Icl'R 62036, Sept, 18, 1980. Redesignated at 
60 FR 32879, June 23, 1995] 

§ 151.15 Information collection. 
(a) The information collection re­

quirements contained in §§151.9; 151.10; 
151.ll(c), and 151.13 have been apptoved 
by the Office of Management and Budg­
et under 44 U,S.C, 3501 et seq, and as­
signed clearance number 1076--0100. This 
information is being collected to ac­
quire land into trust on behalf of the 
Indian tribes and individnals, and will 
be used to assist the Secretary in mak­
ing a determination. Response to this 
request is required to obtain a benefit. 

419 




