Bureau of Indian Affairs, Interior

Titles and Records Offices are des-
{gnated as Certilying Officers for this
purpose. When a copy or raproduction
of a title document is authenticated by
ithe official seal and certified by a Man-
ager, Land Mitles and Records Office,
the copy or reproduction shall be ad-
mitted into evidence the same ag the
original from which it was made. The
lees for furpishing such certified copies

are estalblished by a uniform fee sched- -

ule applicable to all congtituent units
of the Department of the Interior and
published in 43 CKR pait 2, abpendix A,

$150.11 Disclosure of land records,
title documents, and title reports,

(a) The usefulness of a Land Titles
and Records Office depends in large
measure on the ability of the public to
consult the records contained therein,
It is therefore, the policy of the Bureau
of Indian Affairs to allow access to
land records and titie documents un-
less such access would violate the Pri-
vacy Act, § U.8.C. 552a or other law re-
stricting access to such records, or
there are strong policy grounds for de-
nying accoss where such access is not
reguired by the Freedom of Informa-
tion Act, b U.8.0, 552, It shall be the
policy of the Bureau of Indian Affairs
that, unless speclfically authorized,
monetary congiderations will not be
Maclosed insofar as leases of tribal
lang are concerned,

(b) Before disclosing information
concerning any living individusl, the
Manager, Land Titles and Records Of-
fice, shall consult 5 U.8.C. 552a(b) and
the notice of routine users then in ef-
fect to determine whether the informa-
tion may be released without the writ-
ten consent of the person to whom i%
pertains.
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Awvrpority: R.8, 161 5 U.B.C, 301. Interpret
or apply 46 Stat, 1106, as amonded; 46 Sk,
1471, as amended; 48 Sbat. 985, as amended; 44
Stab, 1467, ag amendad, 53 Stal. 1129 63 Stat.
60h: 69 Stab. 302, as amended; 70 Btat. 200, as
smended; 70 Stat. 626; 75 Stab. 505 77 Bbatb.
249 78 Slab. 389; 78 Btatb. 747 82 Siat. 174, as
amended, 82 Stat. 884; 84 Stab. 1201 84 Stat,
1874; 96 Stat, 216; 88 Btat. 530; 86 Stat. 744; 88
Stat. 78; B8 Btat, 81; 88 Stal. 1718; 88 Stat,
2208; B8 Stat. 2207, 26 U.8.0. 2, 9, 409, 450h,
451, 164. 466, 487, 188, 489, 501, 509, 573, 574, 676,
B08, 608a, 610, 810a, 622, 624, 610410, 1466, 1495,
ani other euthorizing acts.

CRross REFERENCE: Ior regulaticns por-
taining to: The inheritance of intorests in
trust or restrictod land, see parts 16, 16, and
17 of this title and 43 OFR part 4; the pur-
chage of lands under the BIA Loan Cuaranty,
Insurance and Inberest Subsidy program, see
part 108 of this title; the exchange and parti-
tion of trust oy restricked lands, see part 1562
of this title; land acquisitions authorized by
the Indian Bell-Determination and BEdu-
cation Asslstance Act. see parts 900 and 276
of this litle: the acquisition of allotments on
the public domain or in nalionnl forests, sce
43 OFR part 2530; the acquisition of Native
allotments and Native towngite lots th Alas-
ks, see 43 CHR parés 2661 and 2564; the acgul-
sition of lands by Indians with funds bor-
rowod from the Farmers Home Administra-
tion, ses 7 OFL, part 1823, subpart N; the ac-
aquisition of land by purchase or sxchango for
membears of the Osage Tribe not having cer-
tificates of competency, see §§117.8 and 158.54
of this title.

Source: 46 FR 62036, Sepl. 18, 1880, unless

otherwise noted. Redssignated al 47 P12 13827,
Mayp, 30, 1982,

§151.1 Purpose and scope,

These regulations set forth the au-
thorities, pelicy, and procedures gov-
erning the acquisition of land by the
United States in trust status for indi-
vidual Indiang and tribes. Acquisition
of land by individual Indians and tribes
in fee gimple status is not covered by
thess regulations even though such
land may, by operation of law, be held
in restricted status following acquisi-
tion, Acquisition of land in frust status
by inherltance or escheat is not cov-
ared by these regulations. These regu-
lations do not cover the acquisition of
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§151.2

land in trust status in the Stabe of
Alagka, except acguisitions for the
Metlakatla Indian Community of the
Annette Island Reserve or it members,

§151.2 Definitions,

(a) Secrefory moans the Secretary of
the Interior or authorized raprosenta-
Live.

(b)Y Ivibe means any Indian tribe,
band, nation, pueblo, community,
rancheria, colony, or other group of In-
dians, including the Metlakatla Indian
Community of the Annette Island Re-
serve, which is recognized by the Sec-
rotary as eligible for the special pro-
grams and services [rom the Bureau of
Indian Affairs, For purposes of acouigi-
tions made under the authovity of 25
11.S.C. 488 and 489, or other statutory
authority which specifically authorizes
trust acquisitions for such corpora-
Lions, ''"Tribe™ also means a corpora-
tion chartered under section 17 of the
Act of June 18, 1034 (48 Stat. 988; 25
U.B.C. 477 or secbion 8 of the Ach of
June 26, 1936 (49 Stat., 1967, 25 1.8.C.
503).

(o) Individual Indien means:

(1) Any person who is an enrolled
member of a tribe;

(2) Any person who is a descendent of
such a member and said descendant
was, on June 1, 1934, physically residing
on a federally recognized Indian res-
ervation;

(8) Any other person possessing a
total of ons-half or more degree Indian
blood of a tribe;

(4) For purposes of acquisitions oub-
side of the Btate of Alaska, Individual
Indign also mesanhs a person who meets
the gualificationsg of paragraph (c)1),
(2), or (3) of thiy section where “Tribe
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secretary as sligible for
the speoial programs and services from
the Bureau of Indian Affairs.

(@) Trust land or land in frust staius
means land the title to which is held in
trust by the Unlted Btates for an indi-
vidual Indian or a tribe.

(®) Reslricted land or land in restricted
status means land the title to which is
held by an individual Indian or a tribe
and which can only be alienated or en-
cumbered by the owner with the ap-
proval of the Secretary becauss of limi-

25 CFR Ch. | (4~1-14 Edition)

tations contained in the conveyances in-
atrnent pursvant to Mederal law or
hecause of & lederal law directly im-
posing such limitations.

(f) Unless another definition is re-
gquired by the ach ol Congress author-
lzing a particular frust acquisition, n-
dian reservation means that area of land
over which the trihe is recognized by
the United SBtates as having govern-
montal jurisdiction, except that, in the
State of Oklaboma or where there has
been a final judicial determination
that a reservation has been disestab-
lished or diminished, mdian reservation
means that area of land constituting
the former reservation of the tribe as
defined by the Secretary.

{g) Land means real property or any
intereet therein,

() Tribal consolidation areq means a
specific area of land with respeet to
which the tribe has prepared, and the
Secretary has approved, a plan for the
acquaisition of land in trust status for
the tribe.

[45 TR 62036, Sept. 18, 1000, as amended at 60
FR 32679, June 23, 1995)

§151.2 Laad acquisition policy.

Land not held in trust or restricted
status may only be acquired for an in-
dlvidual Indian or a Gribke in trust sta-
tus when such acquisition iz authorized
by an act of Congress. No acquigition of
isnd in trost status, including a trans-
fer of land already held in trust or ve-
gtricted status, shall be wvalid unless
the acquisition is approved by the Sec-
retary.

(a) Subject to the provisions ocon-
tained in the acts of Congress which
authorize land acquisitions, land may
be acquired for a tribe in trust status:

(1) When the property is Iocated
within the exterior bhoundaries of the
tribe’s reservation or adjacent thereto,
or within a tribal consolidation area;
or

(2) When the tribe already owns an
interest in the land; or

(3) When the Secretary delermines
that the acquigition of the land is nec-
essary to facllitate tribal self-deter-
mination, economic development, or
Indian housging.

(b) Subject bto the provisions con-
talned in the acts of Congress which
authorize Iand acquisitions or holding
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land In trust or restrieted status, land
may bhe acguired for an individual In-
dian in trust status:

{1) When the land Is located within
the exterior houndaries of an Indian
regervation, or adjacent thereto; or

(2) When the land 1s already in teost
or restricted status,

§1614 Acquisitions in trust of lands
owned 1 fee by an Indian.
Unrestricted land owned by an indi-
vidual Indiah or a tribe may be con-
veyod into trust statusg, inoluding a
ponveyance to brust {or the owner, sub-
ject Lo the provisions of this part,

§151.5 Trust acquisitions in Oklahoma
under section 5 of the LR.A.

In addition o acquisitions for tribes
which did not reject the provisions of
the Indian Reorganization Act and
their members, land may be acquired
in trust status for an individual Indian
or a tribe in the State of Oklahoma
under section 5 of tha Act of June 18,
1934 (48 Stat. 985; 26 U.3.0. 465), if such
acguigition comes within the ferms of
this part. This authority is in addition
to all cother statutory authority for
such an acquisition.

§151.8 Exchanges,

An individual Indian or tribe may ac-

quire land in trust status by exchange
© if the acguisition comes within the
terms of this part. The disposal aspects
of an exchange are governed by part 162
of this title.

§151.7 Acquisition of fractional inter-
asts,

Acquisition of a fracticnal land inter-
&8t by an individual Indian or a tribe in
trust status ocan be approved by the
Secretary only if:

(a) The buyer already owns a irac-
tional interest in the same parcel of
land; or

(h) The interest being acquirad by the
buyer ig in fee statbus; or

(c) The buyer offers to purchase the
remalining undivided trust or restricted
interesta in the parcel at not less than
their fair market value; or

(d) There is a specific law which
grants to the particular buyer the
right to purchase an undivided intorest
or interestg in trust or restricted Iand

§151.10

without offering to purchase all of such
Interests; or

{e) The owner of a majority of the re-
malning trust or restricted interests in
the parcel sonsant in writing to the ac-
guisition by the buyer,

1518 Tribal consent for nonmember
acquisitions.

An individual Indian or tribe may ac-
quire land in trust status on a reserva-
tion other than its own only when the
poverning body of the tribe having ju-
rigdiction over such reservation con-
sents in writing to the acquisition; pro-
vided, that such consent shall not bo
required if the individual Indian or the
tribe already owng an undivided trust
ot restricted interest in the parcel of
land to be acquired.

§151.8 Reguests for approval of acqui-
gitions.

An individual Indian or tribe desiring
to acquire land in trust status shall file
a written request for approval of such
acquigition with the Sseretary. The re-
gquest need not be in any special form
but shall gset out the identity of the
parties, a desoription of the land to be
acquired, and other information which
would show that the acquisition comes
within the terms of this part.

§151.10 Omn-reservation acquisitions.

Upon receipt of a wrltten request o
have lands taken in trust, the Sec-
retary will notify the state and local
governments having regulatory juris-
diction over the iand to be acquired,
unless the acquisition is mandated Ly
legisiation. The notice will inform the
gtate or local government that each
will be given 30 days in which to pro-
vide written comments as to the acgui-
gition’s potential impacts on regu-
latory jurisdiction, real property taxes
and special asgessments. If the state or
lecal government responds within a 30-
day perlod, a copy of the comments
will be provided to the applicant, who
will be givem a reascnable time in
which to reply and/or request that the
Secretary issue a declsion, The Sec-
retary will conslder the following ori-
teria in evaluating requests for the ac-
guisition of land in trust statns when
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§151.11

the land is localed within or contig-
nous to an Indian reservation, and the
acquisition is not mandabed;

(a) The existence of statubory au-
thority for the acquisition and any
limitations contained in such author-
ity;

(b) The need of the individual Indian
or the tribe for additional land;

(¢y The purposes for which the land
will be used;

(d) If the land is to be acquired for an
individual Indian, the amount of trust
or restricted land already owned by or
for that individual and the degres to
which he needs assistance in handling
his affairs,

(e} If the land to he acguired is in un-
restricted [ee stabus, the impact on the
State and its political subdivisions re-
sulting from the removal of the land
from the tax rolls;

() Jurisdictional problems and po-
tential conflicts of land use which may
arise; and

{g) If the land to be acquired is in fee
statug, whether the Bureau of I'mdian
Affairs is equipped to discharge the ad-
ditional responsibilities resulting from
the acquisition of the land in trust sta-
tus,

(h) The extent to which the applicant
hag provided information that allows
the Secretary ta comply with 516 DM 6,
appendix 4, Natbional Environmental
Pollcy Act Revised Implementing Pro-
cedures, and 602 DM 2, Land Acquisi-
tions: Hagzardous Substances Deter-
minations. (For copies, write to the De-
partment of the Interior, Bureau of In-
dian Affairs, Branch of Environmental
Services, 1849 O Btreet NW., Room 4526
MIB, Wasghington, DC 20240.)

[46 T'H 62036, Sept. 18, 1980, as amondoad at 60
FR 32879, June 23, 1996]

§151,11 Off-reservation acquisitions.

The Secretary shall consider the fol-
lowing requirements in evaluating trib-
al requests for the acquisition of lands
in trost status, when the land is lo-
cated outeide of and noncontiguouns to
the tribe’s ressrvation, and the acquisi-
tion ig not mandated:

(a) The oriteria listed in §151.10 (a)
through (c¢) and (e) through (h);

{(b) The location of the land relative
to state boundaries, anhd its distance
from the boundaries of the tribe’s res-

25 CFR Ch. | (4-1-14 Edlition)

ervation, shall be considered as follows:
a8 the distance between tho trihe’s res-
ervation and the land to be acquired in-
creases, the Secretary ghall give groat-
er serubiny to the tribe’s justification
of anticipated bsnefits from the acqui-
gition. The Secratary shall give greater
weight to the concerns raised pursuant
to paragraph (d) of this section,

(¢) Where land is being acquired for
huginess purposes, the tribe shall pro-
vide & plan which specifies the anticl-
pated economic benefits assoclated
with the proposed use.

{d) Contact with state and local gov-
srnments purseant to §161.10 (e) and (f)
shail be completed as follows: Upon re-
ceipt of a tribe’s written request to
have lands talen in btrust, the Sec-
retary shall notify the state and local
governmenis having regulatory juris-
diction over the land to be acquired.
The notice shall inform the state and
local government that each will be
given 30 days in which to provide writ-
fen comment as 6o the acquisition’s po-
tential impacts on regulatory jurisdic-
tion, real property taxes and specisl as-
sessmentsa.

[60 FR 32878, June 23, 1995, as amended at 60
I'R, 48854, Sept. 21, 1996]

§151.12 Action on reguests.

(a) The Secreiary shall review each
request and may request any addi-
tional informabion or justification
deemed necessary Lo reach a decision.

(b} The Secretary’s decision to ap-
prove or deny a request shall be in
writing and state the reasons for the
decision.

(¢) A dscision made by the Seorctary,
or the Assistant Secretary—Indian Af-
fairg pursuant to delegated authority,
is a final agency action under b U.8.C.
04 upon issuance.

(1) If the Becretary or Assistant Seo-
retary denles the requess, the Assist-
ant Secretary shall promptly provide
the applicant with the decision. ’

(2) If the Secratary or Asgistant Sec-
retary approves the requesh, the Assist-
ant Secrstary shall;

(1) Promptly provide the applicant
with the decision;

{i1) Promptly publish in the FEDERAL
RUGISTER a nobice of the deciglon to ac-
quire land in trust under this part; and
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(It Immediately acquire the land in
trust under §151,14 on or alter the date
such docision is issned and upon fulfill-
ment of the reguirements of § 151,13 and
any other Departmental requirements.

() A decision made by a Bureau of
Indian Affairs official pursuant to dele-
gated authority is not a [(inal agency
aclicn of the Department under 5
U.8.0. 704 until administrative rem-
edies are axhausted under part 2 of this
chapter or until the time for (iling a
notice of appeal has expired and no ad-
minigtrative appeal has been filed.

(1) If the official denies the request,
the official shall promptly provide the
applicant with the deeision and notifi-
cation of any right to file an adminls-
trative appeal under part 2 of $his
chapter.

(2) If the oifficial approves the re-
quest, the official shall:

(i) Promptly provide the applicant
with the decision;

(ii) Promptly provide written notice
of the decigion and the right, if any, to
file an administrative appeal of such
Adecision pursuant to part 2 of this
chapter, by mail or personal delivery
to:

(A) Interested parties who have made
thamselves known, in writing, to the
official prior to the decigion being
made; and

(B) The State and local governments
having regulatory jurisdiction over the
land to be acguired;

(lii) Promptly publizh a notice in a
newspaper of general circulation serv-
ing the affected area of the decision
and the right, if any, of interested par-
ties who did not make themselves
known, in writing, to the official to file
an administrative appeal of the deci-
ston under part 2 of this chapter; and

{iv) Immediately acguire the land in
trust under §161.14 upon expiration of
the time for filing a notice of appeal or
upon exhaustion of administrative
remadies under part 2 of this title, and
upon the fulfillment of the require-
ments of §151.13 and any other Depart-
mental requirements,

(3) The adminigtrative appeal period
under part 2 of this chapter begins on:

(i} The date of receipt of written no-
tice by the applicant or interested par-
ties entitled to nofice under para-

§151.15

graphs (dH1) and (4}2)(1i) of this sec-
tion;

(13) The dale of firsi publication of
the notice for unknown interested par-
ties under paragraph (A}2)(ili) of this
seotion.

(1) Any party who wishes to seek ju-
dicial review of an official's decizsion
must first exhaust administrative rem-
adies undar 25 CI'R part 2.

[78 F'R. 67987, Nov, 13, 2013)

§151.13 Title examination.

If the Becrebary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee sta-
tus to trust status, he shall acguire, or
require the applicant to furntsh, title
avidence meeting the Standards For The
Preporation of Title Evidence In Land Ac-
guisitions by the United States, issued by
the U.8. Department of Justice, After
having the title evidence examined, the
Secretary shall notify the applicant of
any liens, encumbrances, or infirmities
which may exist, The Secrelary may
require the elimination of any such
liens, encumbrances, or infirmities
prior fo taking final approval action on
the acguisition and he shall reguire
elimination prior to such approval if
the liens, emcumbrances, or infirmities
malte title to ths land unmarketable.

[46 IR 62086, Bept. 18, 1580, Redesignaled at
60 PR 32879, Juns 23, 15961

$151.14 Formalization of acceptance,

Formal acceptance of Jand in trust
status shall be accomplighed hy Ghe
issuance or approval of an instrument
of conveyance by the Secretary as is
appropriate in the circumstances.

[46 'R 62036, Sept. 18, 1880. Redesignated at
G PR 32879, June 23, 1685)

$151.18 Information collection.

(a) The information cecllection re-
quirements conbained in §§152.9; 151.10;
151.11¢c), and 1561.13 have been approved
by the Office of Management and Budg-
et under 44 U.8.C, 3501 ef seq. and as-
signed clearance nwunber 10760100, This
information is being collected to ac-
guire land into trust on behalf of {he
Indian tribes and individuals, and wilk
be used to asgist the Secretary in mak-
ing a determination., Responge to this
request is required to obtain a bensfit.
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