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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500
Sacramento, California 95814

In Reply Refer To: iovemor's Offi ;
RES OfﬁceotPla.rm)g&Resai l

MAR 14 2019 AR 19 2mg
STATE GLEAR!N@HQUSE

CERTIFIED MAIL — RETURN RECEIPT REQUESTED
Distribution List:

Enclosed is a copy of our notice of an application seeking acceptance of title to real property “in
trust” by the United States of America for the Santa Rosa Indian Community of the Santa Rosa
Rancheria, California.

Said notice is issued pursuant to Code of Federal Regulations, Title 25, INDIANS and Parts
151.10. We are seeking your comments regarding the proposed trust land acquisition in order to
obtain sufficient data that would enable an analysis of the potential impacts on local government,
which may result from the removal of the subject property from the tax roll and local
jurisdiction. Pertinent information regarding the proposal is included in the enclosure.

Sincerely,
o (/. |
Troy Burdick { \ 4

) _// 7 Superintendent
/1
4
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500
Sacramento, California 95814

In Reply Refer To;
RES

NOTICE OF (NON-GAMING) LAND ACQUISITION APPLICATION

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10, notice is given of
the application filed by the Santa Rosa Indian Community of the Santa Rosa Rancheria to have
real property accepted “in trust” for said applicant by the United States of America. The
determination whether to acquire this property “in trust” will be made in the exercise of
discretionary authority which is vested in the Secretary of the Interior, or his authorized
representative, U.S. Department of Interior. To assist us in the exercise of that discretion, we
invite your comments on the proposed acquisition. In order for the Secretary to assess the impact
of the removal of subject property from tax rolls, and if applicable to your organization, we also
request that you provide the following information: '

(1)  If known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2) ~  Any special assessments, and amounts thereof, that are currently assessed against

" the property in support of your organization;

(3)  Any governmental services that are currently provided to the property by your
organization and;

(4)  If subject to zoning, how the intended use is consistent, or inconsistent with the
zoning.

We provide the following information regarding this application:
Applicant:

Santa Rosa Indian Conmmmunity of the Santa Rosa Rancheria

Leeal land description/site location:
APN: 024-160-023-000 18.50 acres in Lemootre, CA

Parcel 1 of that certain Parcel Map, in the County of Kings, State of California, in Book 19, Page
38 of Maps, in the office of the county recorder of said county. ‘

APN: 024-160-024-000 ' 18.69 acres in Lemoore, CA

Parcel 2 of that certain Parcel Map, in the County of Kihgs, State of California, in Book 19, Page
: ,







38 of Maps, in the office of the County Recorder of said Cdunty.
Exhibit 2. site maps

Project description/proposed land use:

The subject property consists of two (2) parcels of land with a total of 37.19 acres, more or less,
commonly referred to as Kings County Assessor’s Parcel Numbers 024-160-023-000 containing
18.50 acres, and 024-160-024-000 containing 18.69 acres. The parcels of land are contiguous to
tribal trust property boundaries of the Santa Rosa Indian Community of Santa Rosa Rancheria,

There is no immediate proposed change to any of the land use covered by this application.

Current Use/Taxes and Zoning:

APN: 024-160-023-000 18.50 actes  Zoned: General Agriculture
APN: 024-160-024-000 18.69 acres  Zoned: General Agriculture

Existing Easemenis/Encumbrances:

Exhibz’t 1: Exceptions from Coverage

Supplemental Data:

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government, which may result from the removal of the subject property from the tax
roll-and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose of
compliance with the National Environment Policy Act (NEPA) of 1969.

Your written comments should be addressed to the Burcau of Indian Affairs office listed at the
top of this notice. Any comments received with thirty days of your receipt of this notice will be
considered and made a part of this record. You may be granted one thirty day extension of time
to furnish comments, provided you submit a written justification requesting such an extension
with thirty days of receipt of this letter. Additionally, copies of all comments will be provided to
the applicant for a response. You will be notified of the decision to approve or deny the
application.

[f any party receiving the enclosed notice is aware of additional governmental entities that may
be affected by the subject acquisition, please forward a copy to said party or timely provide our
office with the name and address of said party,

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act (FOIA) 1s available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be directed to
Realty Officer, Kimberly Yearyean at 916-930-3748.
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Sincerely,

e
e

o e A ,m»fwwz} 2.
gz{ﬁ/’ ﬁy Burdick >

Superintendent

Enclosures

¢c; Distribution list -







ce: BY CERTIFIED MAIL ~ RETURN RECEIPTS REQUESTED TO:

California. State Clearinghouse (ten copies) — 7001 2510 0009 4494 7366
Office of Planning and Research

P.0. Box 3044

Sacramento, California 95812-3044

Ms. Sara 1. Drake, Deputy Attorney General — 7001 2510 0009 4494 7359
State of California

Department of Justice

P.O. Box 944255

Sacramento, California 94244-2550

Mr, Joe Dhillon - 7001 2510 0009 4494 7342
Senior Advisor for Tribal Negotiations

Office of the Governor

State Capitol Building, Suite 1173
Sacramento, California 95814

Office of US Senator Harris — 7001 2510 0009 4494 7335
112 Hart Senator Office Bldg. '
Washington, D.C. 20510

Office of US Senator Feinstein ~ 7001 2510 0009 4494 7113
331 Hart Senate Office Building
Waghington, DC 20510

Honorable Jim Costa, Senator — 7001 2510 0009 4494 7786
State Capitol, Room 5100
Sacramento, California 95814

Representative Mike Levin — 7007 3020 0000 1879 2123
1626 Longworth House Office Building
Washington, DC 20515

Mr. Larry Spikes, Administrative Officer — 7007 3020 0000 1879 2130
County of Kings

1400 West Lacey Blvd.

Hanford, California 93230

Kings County Tax Assessor — 7007 3020 0000 1879 2147
1400 West Lacey Blvd. -
Hanford, California 93230

Honorable TJ Cox, Representative — 7001 2510 0009 4494 7779
224 West Lacey Blvd.
Hanford, California 93230







Kings County Planning Department — 7001 2510 0009 4494 7755
1400 West Lacey Blvd.
Hanford, California 93230

Kings County Public Works — 7001 2510 0009 4494 7748
1400 West Lacey Blvd.
. Hanford, California 93230

Kings County Board of Supervisors — 7001 0009 2510 4494 7731
1400 West Lacey Blvd.
Hanford, California 93230

Kings County Tax Collector — 7001 25 10 0009 4494 7724
1400 West Lacey Blvd.
Hanford, California 93230







Exhibit 1: Execptions from Coverage
APN: 024-160-023-000.
APN: 024-160-024-000 Title No.: FWVI-4101700093-LM

AT THE DATE HEREOF, EXCEPTIONS TC COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS
AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1. Property taxes, which are a lien not yet due and payabte, including any assessments collected with taxes
to be levied for the fiscal year 2017-2018.

2, The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5 (Commencing
with-Section 75) of the Revenue and Taxation Code of the State of Galifornia.

3. All rights te the public in and to all roads, avenues, canals, ditches and creeks located on, over and
across the herein described property, as disclosed on the plats of the County Tax Assessor of Kings
County,

4. Said land lies within the boundaries of the Improvement District shown below and is subject to any and
all essessments levied thereunder,

Name of District; Kings River Resource/Excelsior Resource Conservation District

5. Said land lies within the boundaries of the Irrigation District shown below and s subject to any and all
assessments levied thereunder,

Name of District: Lemoore krrigation District

6. Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Sectioh
51200 et seq. California Government Code (Williamson Act) authorizing the establishment of agricultural
preserves. The use of the land within the preserve may be restricted by the contract to agricultural,
recreatlonal open-space, and other approved compatible uses,

Dated: December 7, 1982

Executed by: Esther Hanseth and the County of Kings

Recording Date:  December 22, 1982

‘Recording No.: 15791, in Book 1249, page 397, Official Records

Affects: said fand with other proparty

Said contract is subject to the following document:

Entitled: Notice of a Partial Non-Renewal of Land Conservatlon Contract No. 1842
Recording Date:  December 19, 2006

Recording No.: 0637241, Official Records

This document is subject to the review and approval of the Company’s Corporate Underwriting
Department, The Company reserves the right to add additional items and/or make further requirements
after such review.

CLTA Preliminary Report Form - Modified {11.17.06) . Frinted: 02.09.17 @ 12:40 AM by 58
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Title No.. FWVi-4101700093-LM

BEMCEPTIONS
(continued)

Matters contained in that certain document

Entitled:

Dated:
Recording Date:
Recording No.:

Implementation of SB863 for Fiscal Year 2011/2012
December 21, 2010

December 22, 2010

1022883, Official Records

Reference is hereby made to sald document for full particulars.

Matters contained in that certain document

Entitled: -
Dated:
Recording Date:
Recording No.!

Implementation of AB1266 for Fiscal Year 201272013
Dacember 22, 2011

December 22, 2011

1122446, Official Records

Reference is hereby made to said document for full particulars.

Matters contained in that certain document

Entitled:

Bated:
Recording Date:
Recording No.:

Implementation of AB1265 for Fiscal Year 2013/2014
November &, 2012

November 13, 2012

1221492, Official Records

Reference is hereby made to said document for full particulars.

Said contract was amended by agreement

Dated:
Recording Date;
Recording No.:

October 23, 2014
October 24, 2014
1415533 of Official Racords

Said coniract was amended by agreement

Dated:
- Recording Date:
Recording MNo.:

Entitled:

Nevember 2, 2015
November 3, 2015
1518161 of Official Records

Matters contained in that certain document

Notice, Disclosure and Acknowledgment of Agriculiural Land Use Protéction and

Right to Farm Policies of the County of Kings

Dated:
Recarding Date:
Recording No.:

February 14, 2007
February 28, 2007
0705082, Official Records

Reference is hereby made to said document for full particulars,

CLTA Preliminary Report Form - Modified {11.17.08} . Printed: 02,09.17 @ 12:40 AM by 85
SCADDO2402.doc / Updaled: 12.07.16 CA-—~-BPS-1-17-FWVI4 31700083

o







0.

11.

12,

13.

Title No.: FWVI-4101700093-LM

EXCEPTIONS
{continued)

Matters contained in that certain document

Entitled: Impleimentation of AB1265 for Fiscal Year 2015/2015
Dated: October 7, 2014

Recording Date:  Qctober 24, 2014

Recording No.: 1415533, of Official Records

Reference is hereby made 1o said document for full particulars.
Matters contained in that certain document

Eniitled: implementation of section 51244(b) for Fiscal Year 2016/2017
Dated: Qciober 13, 2015

Recording Date:  November 3, 2015

Recording No.: 1518161, of Official Records

Reference is hereby made to said decument for full particulars.

Discrepancies, conflicts In boundary lines, shortage in area, encroachments, or any other matters shown
on '

Map: Record of Survay
Recording Date:  August 4, 2014
Recording No.: In Book 24, Page 97 of Maps

The search did not disclose any open mortgages or deeds of trust of record, thersfore the Company
reserves the right to require further evidence fo confirm that the property is unencumbered, and further
reserves the right to make additional requirements or add additional items or exceptlons upon receipt of
the requested evidence,

 In order to complete this transaction the Company requires the following:

Satisfactory evidence showing the due formation and continued existence of The Santa Rosa Racheria

‘Tachi-Yokut Tribe, a federally recognized Indian Tribe as a legal entity under the laws of the State of

California.

The Campany reserves the right to make additional requirements or add additional items or exceptions
after review of the requesled documentation.

This Company Wl require information as to the type of entity, i.e., corporation, limited Habitity com;iany
ar partnership, for the buyer named below:

Name of buyer The Bureau of Indian Affairs

The Company reserves the right to add additional items or make further requirements after review of the
requested information.

CLTA Prellminary Report Form - Modifled (11.17.08) . Printed; 52.09.17 @ 12:40 AM by 88
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Title No.: FWWVI-4101700093-LM

EXCEPTIONS
(continued)

14, Any right, interest or claim that may exist, arise or be asserted against the Title under or pursuant to the
Perishable Agricultural Commodities Act of 1930, as amended, 7 USC 498a et seq., the Packers and
Stackyard Act of 1921, as amended, 7 USC 181 et seq., or any similar state laws.

END OF EXCEPTIONS

CLTA Preliminary Report Form - Modifled (11.17.08) ’ © Printed: 02.00.17 @ 12:40 AM by S8
SCAN0G2402.doc [ Updated: 12.07.16 ’ 7 CA—-BPB-1-17-FWVI-410 1700093







Title No.: FWVI-4101700092-LM
AT THE DATE HEREOF, EXCEPTIONS TO COVERAGE IN ADDITION TC THE PRINTED EXCEPTIONS AND
EXCLUSIONS IN SAID POLICY FORM WOULD BE A5 FOLLOWS:

1. Property taxes, which are a lien not yet due and payabls, including any assessments collected with taxes
to be levied for the fiscal year 2017-2018.

2. Property taxes, including any personal property taxes and any assessments collectad with taxes are as
follows:
Coda Area; 092-005
Tax ldentification No.:  024~160-024-000
Fiscal Year; 2016-2017
st instaliment: $520.82 paid
2nd Installment: $520.82 open
Exemption: $0.00
Land: $75,208.00
Improvements: $1,760.00

Personal Property: $0.00

Prior to close of escrow, please contact the Tax Collector's Office to confirm all amounts owing, including
current fiscal year taxes, supplemental taxes, escaped assessmanis and any delinquencies.

3. The fien of supplemental or escaped assessments of property taxes, if any, made pursuant fo the
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4,
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of fitle
to the vestes named in Schedule A or as a result of changes in ownership or new construction oceurting
prior to Date of Policy. '

4. All rights to the public in and to afl roads, a\fénues, canais, ditches and creeks located on, over and across
the herein describad property, as disclosed on the plats of the County Tax Assessor of Kings County,

5. Said land lies within the boundaries of the Improvement District shown below and is subject to any and all
assessments levied thereunder. -

Name of District: Kings River Resource/Excelsior Resource Conservation District

6. Said land Hes within the boundaries of the lirigation District shown below and is subject to any and all
assessments levied thersunder. '
’

Name of District: Lemoore Irrigation District

7. Covenants and restrictions imposed by a L.and Conservation Contract executed pursuant to Section
51200 et seq. California Government Code (Williamson Act) authorizing the establishment of agricultural
preserves. The use of the land within the preserve may be restricted by the contract to agricultural,
recreational, open-space, and other approved compatible uses.

Dated: December 7, 1982
Exscuted by: Esther Hanseth and the County of Kings
Recording Date:  December 22, 1982
Recording No.: 15791, in Book 1248, page 397, Official Records
Affects: said land with other property
CLTA Preliminary Report Form - Modifiett {11.17.06] ' Printed: 02,2217 @ 00:16 AM by JG
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CLTA Preliminary Report Form - Modified (11.17.08) Printed: 02.22.17 @ 08:16 AM by JG
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Title No.: FWVI-4101700092-LM

EXCEPTIONS
(continued)

Said contract is subject to the following decument:

Entitled: MNotice of a Partial Non-Renewal of Land Conservation Contract No. 1842
Recording Date:  December 19, 2006
Recording No.: 0637241, Official Records

This document is subject to the review and approval of the Company’s Corporate Underwriting
Department. The Company reserves the right to add additional items and/or make fuither requirements
after such review. ' '

The search did not disclose any open mortgages or deeds of trust of record, therefore the Company
reserves the right fo require further evidence to confitm that the property is unencumbered, and further
reserves the right to make addittonal requirements or add additional items or exceptions upon receipt of
the requested evidence.

Right, tile and interest of The Santa Rosa Rancheria Tachi-Yokut Tribe.

Title is subject to all matiers disclosed on the Title Status Report on file with the Bureau of Indian
Atfalrs, whether or not the Title Siatus Repeori has been examined, certified or verified.

Restrictions, including any restraint against alienation, as contained in the desd or federal patent and the
Act authorizing the issuance thereof, under which title is vested.

Notwithstanding Faragraph 5 of the Insuring Provisions, this policy does not insure (i) that the lien
of the insured mortgage described in Schedule A may be foreclosed non-judicially pursuant to
state law, nor (i) in what court (federal, state or tribal) an action may be brought to foreclose the
insure< mortgage; nor will the Company pay costs, attorneys’ fees or expenses to determine what
court has jurisdiction fo foreclose the insured morfgage.

END OF EXCEPTIONS '







Exhibit 1: Site maps
APN: 024-160-023-000
APN: 024-160-024-000

Chicago Title / Kings (CA)
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Chicago Title
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()
Chicago Title

Chicage Title / Kings (CA)

Owaer : Sania Rosa Rancheria Tachi-Yokut Tribe LParcel : 024 160 024 000
CoOwner : Land : $75,208

Site : *1o Site Address™* Struct : $1,760

Mail : PO Box 8 Lemoore Ca 93245 Other

Xfered 1 022572014 Doc # : 2865 Multi-Parcel Total : $76,968

Price : $975,000 Full Deed  : Grant Deed Exempt

Loandmi Loan ' Tupe : Williamson Act
Lender : IntTy %lmpry 32

Vesting : Corporation % Owned ;100

MapGrid Taxdrea 092005
LandUse 11199 Field Crops/Misc lmp 16-17 Tax :31,041.64
Census tTraet 216,01 Block 1 2

Bedrooms Blde SaFt Lot dcres  :18.69
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Bureou of indian Affairs, interior

Titles and Records Offices are dos-
pnaled as Corbilying Offcors for bhis
purpose. When a copy ov reprodustion

ol a tiLle dovanmoent ig anthonlicaled by

the oftivial seal and goprtilied by a Man-
ager. Land Tilles and Ravords Office.
the copy or veproduction shall be ad
mibbed into evidence the same as the
original from which 1 was made. The
fees for MTarnishing such certified copies
atre established by a uniform fee suhed-
ule applicabls o all vonstitnent unibs
of the Department of the Interior and
published in 48 CFR part 2, appendix A,

$150.13 Disclosure of land records,
tiflo documents, and title reports.

{a) The ngefulness of a Land Titles
and Hecovds Office dsepends in large
measare on the ability of the puhlic to
consult the records contained thevein,
1t is thevefore, the policy of the Bureau
of Indian Affairs to allow access to
land records and title documents un-
lass snoh access wonld violate the Pri-
vaoy Act, § U.8.0, 5562a or obher law re-
stricting access to such records, or
there are strong policy grounds for de-
unying accass where such access is not
required by the Freedom of Informa-
tion Act, § U.8.¢. 852, 16 shall he the
pelicy of the Burcaw of Indian Affairs
that. unless specilically authorizéd,
monatary considerations will not be
disclossdl insofar as leases of $ribal
lan¢l are concernad.

() Bofore disclosing information
concerning any living individual, the
Manager, Land Titles and Records Of-
fice, shall consulé § U.8.C. 552ah) and
the notice of routine ysers then in ef-
fect to determine whether the informa-
tion may be released without the writ-
ten consent of the perscn to whom it
perbains,

PART 151—LAND ACQUISITIONS

Seo.

151.1 Purpose and soope.

151,2 Deflinitions.

1513 Lang acquisition policy.

161.4 Aoguisitions in trust of lands ownaed in
foe by an dian,

1615 Trust acguisitions In Oklahoma undsr
section 5 of the LR.A. ’

161.6 BExohahges,

ABL7 Acquisition of fractional interssts,

1BL8 ‘Tribal consent for nonmember acguisi-
bions.

§151.1

5L Lipouosis for approvi) of acquisilions.
1M1 On-rosorvablion acguisitions,

1L 01 Off-remervalion asnuisitions,

15118 Action on pernesis,

IBLEL Pikle oxsminakion,

1511 Formealization of acceptance.

151, Information volleslion,

AvrHoniry: R.S. 161 5 1.8,0. 301 Inlorprel

or apply 16 Sial. 1108, as amended: 46 Slal.

1471, as amended; 48 Stal. 085, as amendod: 49
Stak. 1967, as amended, 53 Stab, 1129 63 Shat,
#05; 69 Sbal. 392, as amentled; 70 Stat, 200, as
amended: 70 Stat. 636; 75 Stat. 505, 77 Stai.
349: 78 Stab. 389: 78 Stal. 47 22 Stai, 17, as
amended, 82 Shat, 884; 84 Siat. 120; 84 Siat.
1874; 88 Stal. 216; 86 Stak. 53 06 Slatb. 744; 88
Skat, 70 B8 Shal. 81: 88 Sial. 1716 48 Stal.
2008; 88 Sbab, 2207 25 ULS.0C. 2, 9, 409a, 450k,
451, 464, 465, 187, 188, 185, 501, 502, 573, 574, 576,
GO, 6082, 610, B10a, 622, 624, BA00-10, 1466, 195,
and othor aukhorizing aoky,

(ross REFERENGE: Por regulations per-
taining to: The inheritance ol interests in
trust or restrioted land, see parts 15, 16, and
17 of this title and 4% CFR part 4: ths pur-
shase of lands nneler the BIA Loan Guaranty,
Insurance and Interest Subsidy program, see
part 103 of this title; the exchange and parti-
tion of brust or restriecbed lands, see pavt 152
of this bible; land acquisitions authorized hy
the Iwdian SellDetermination and Bdu-
cabion Assistance Act, see parts 300 and 276
ol this title; the acowisition of allotmonts on
tho public domain or in nalional forests, soo
48 CFR parl 2630; the acquisition of Nalive
allotments and Native Lownsite lobs in Alas-
Ira, see 43 OFR parls 2561 and 2664; the aogui-
sitlon of launds by Indians with funds bor-
rowed [rom the Farmers Home Administra-

tlan, see 7 OFR part 1823, subpart N; the ac-
- guisition of land by purchase or exchange Yor

muambers of the Osage Tribe not having cer-
tifieates of competenoy, see §§117.8 and 158.54
of this title,

Snuron: 95 R 62086, Septl. 18, 1980, unless
otherwise noted. RBedesignated al 47 FR 13327,
Max. 80, 1982,

§15L1 Purpose and seope.

These regulations set forth the au-
thorities, policy, and procetures gov-
erning the acqguisition of land by the
United States in trust status for indi-
vidual Indians and irlbes. Acquisition
of land by individual Indians and tribes
in fee stmple status is nob covered by
these regulabions even thonph such
land may, by operation of law, be held
in restricted statns following acquisi-
tion. Acquisition of land in trust status
by inheritance or eschest is not cov-
ered by these regulabions. These regu-
lations do not cover the acquisition of

415







§151.2

Jand in brusk stabus in the Stale of
Alaskna,  oxeepl avguigitions for Lhe
Matlakabla Indian Communtly of the
Annetle Island Roserve o it membaors,

§151.2 Definitions.

(a) Seerelgry means the Seorehary of
the Interior or aubhorized represonila-
Liva, .

{(b) Pribe means any Indian tribe,
band. nation. puehlo., community,
rancheria, colony, or other grouy ol In-
dians, incluoding the Metlakatla Indian
Community of the Annebie Istand Ro-
serve, which is recognized by the Soo-
retary as eligible for the special pro-
grams and services from the Bureau of
Indian Affairs. ¥or parposes of avguisi-
tions made under the authority of 25
U.8.C. 483 and 489, or other statusory
~authority which specifically authorizes
trust acquisitions for such corpora-
tiong, *“"Oribe” also moeans a corpova-
tion chartered nnter seclien 17 of ihe
Act of June 18, 1934 (48 Stat. 938; 25
U.8.0. 477 or section 3 of the Act of
June 20, 1936 (49 Stab, 1867, 26 U.B.C.
508). -

{c} Individual Indian means:

{1) Any person who is an enrolied
member of a Gtribse;

(2} Any person who is a descendent of
such a membsar and sald descendant
was, on June 1, 1934, phyaically residing
on a federally recognized Indian res-
arvabion,

(8} Any other person possessing a
total of one-half or more degree Indian
hlood of 4 tiribe;

{1) For purposes of acguisilions oul-
side of the Biate ol Alaska. Mmdividual
Indian also mieans a perzon who mests
the gualifications of paragraph {cj(i),
(2), or (3) of this section whers "“Tribe”
includes any Alaska Native Village or

Alaska Native Group which is recog-

nized by the Beorstary asg sligible for
the speeisl programs and services from
the Burean of Indian Affairs.

() Prust lond or land in irust séaius
means tand the title to which is held in
trust by the United States for an indi-
vidual Indian or a tribe,

(o) Restricted land or lund in restricied
status means land the titls to which is
held by an individual Indian or a sribe
and which can only be alienated or en-
cumbered by the ownbr with the ap-
proval of the Becratary hecause of limi-

25 CFR Ch. 1 (4~1-14 Eclition)

hationg contained In Lhe copveyanos in-
slbrwnont parsnank Lo FPederal law or
hocause of a Tederal law (drectly im-
posiige such Hmilalions,

{h Uniess ancthor definition is re-
guired by the acl of Congress aunthor-
ixing & particalar Lrast asguistbion, fn-
dien reserpation means thab area of land
over which the Lribe is recognized by
tho tiniked Btabtes as having povern-
mental jurisdiction, except that, in the
Stato of Oklahomna or where there has
beon a final judicial determination
thab a reservation has been disestab-
lished or diminished, Indion reservelion
moeans that area of land constituting
the fovmer reservation of the tribe as
defined by the Becretayy.

(%) Land means real property or any
interest therein.

(h) Pribal conselidution aren meahs a
specific area of land with respect to
which the tribe has prepared, and the
Secrabary has approved. a plan for the
acquisttion of land in trust status for
the trihe.

[ TR 62086, Sopt. 18, 1980, as amended at 60

~FR 32879, June 23, 1095)

§161.8 Land acquisition policy.

Land not held in trust ov restricted
status may only be acquired for an in-
dividual Indian or a tribe in ilrust sta-
tns when suoh acquisilion is aulhorized
by an act of Congress. No acquisition of
land in trast status, including a trans-
fer of land already held in trust or re-
strieted stabus, shall be valid unless
the acquisition is approved by the SBec-
retary. :

(a) Subject to the provisions con-
Lained in the acts of Congress which
gulhorize land acguisitions, land may
be acguired for a Lribe in brust stabus:

{1} When the property is located
within the exterior houndaries of the
tribe’s reservation or adjacent thereto,
or within a tribal consolidation area;
or

(2) When the tribe already owns an
Interest in the land; or

(3} When the Secretary determines
that the acquisitlon of the land is neo-
espary Lo facilitate tribal self-deber-
mination, economic development, or
Indian housing.

{b) SBubject to the provigions con-
talned in the acte of Congress which
anthorizgs land acquisitlons or holding
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Iand in Grosh or restricled shabus, Iand
may he acqulired for an individnal In-
dian in trust stabug:

{1} When ithe land is localed wilhin
tho exlerlor houndaries ol an Indian
resarvation, or adjacent therebo: ov

(2) When the land is already in Lrusi
or restricked status,

§181.4 Acopusitions in trust of lands
ownad in fee by an Indian,
Unrestricted land owned by an indi-
viiual Indian or 2 tribe may be cvon-
veyed info irnst stabus. including 2
sonveyanue &0 trust for the owner, sodb-
jeet vo the provisions of this part.

§15L58 Treust acquisitions in Oklabhoma
under section § of the LR.A, )

In addition to acguisitions Tor tribes
which did not reject the provisions of
the Indian Reorganization Act and
their members, land may be acguired
in trast status for an individual Indian
or a bribe in the Btate of Oklahoma
under ssedlon § of the Aot of June 18,
1934 (48 Stat. 985; 26 U.B.0. 468). if such
actuisition comes within the tarms of
this part. This anthority is in addibion
- Lo all olhor stalutory aalhority for
gach an acquisition.

§161.6 Exchanges.

An individual Indian or tvibe may ac-
guire land in trust status by exchange
if the acguisition comes within the
terms of this pars. The disposal aspects
ol an exchange are governsd by part 1562
of this title.

§15L7 Acquisiiion of fractiomal inter-
ests,

Aoguisition of a fractional land inter-
esh by an individual Indian or a tribe in
trust status can be approved by the
Secretary only if:

{a; The buyer alveady owns a frac-
tlonal interest in the same parcel of
land; or

{b) The interest bsing acqnired by the
buyer is in fes status; or

(g} The buyer offers to purchase the
remaining undivided trust or restricted
interesis in the pargel al not less than
their fair market value, or

{d)} There iz a specific law which
grants to the particular buyer the
right to purchase an undivided interest
or interests in trost or restricted land

§151.10

wikhout olloring Lo purchase all of such
interestks; o

(v} Tho owner of a majoriby of the re-
maining Lirust or resbrictod inborests in
Lhe parcel consent in writing ko bhe po-
guisition by the ayear.

§151.8 Tribal consent for nonmember
negaisitions,

An individaal Indian or tribe may ac-
guire land in trost status on a resecva-
tion other than its own only when the
governing body of the trihe having ju-
rigdiction over such reservabion con-
sents in writing to the acquisition; pro-

vided., that such consent shall not be .

required if the individual Indian or the
tribe already owns an undivided trust
or resbricled inlorest in the parcel of
land to be acquired.

§151L.9 Reguests for approval of nequi-
sitiens, :

An Individual Indian or tribe desiring
to acquire land in trust status shall file
& written request for approval of such
acquisition with the Sesretary. The re-
quest need not be in any special form
but shall set out the identity of the
parties, a descriptidn of the land to be
acguired, and other informalion which
wonld show that the acquisilion comes
within the terms of this part.

§151.16 On-reservation acquisitions,

Upon recelpt of a written reguest to
have lands taken in trust, the Sec-
retary will notify the state and local
governments having regulatory juris-
diction over the land to be ascquirsd,
unless the acquisition is mandated by
legislation, The notice will inform the
gtate or local government that each
will he glven 30 days in which to pro-
vide wrltten comments a5 to the acgui-
gition's potential Iimpacts on regu-
latory jurisdictlon, real property taxes
ahd apecial assessments, If the state or
local government responds within a 30-
day perlod, a copy of the comments
wiil be provided to the applicant, who
will be given a reasonable tlmes in
which t0 reply andior request that the
Becretary issuse 2 dscision. The See-
retary will consider the following ori-
berla In evaluating requests for the ac-
quisition of land in trust status when
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§151.11

tho Ixnd is looated within or senldg-
uous Lo an Indian voservation, and tho
acguisition (s not mandated:

{a} The oxistence of statulory au-
thoriby for bhe acquisilion and any
limitations conlained in suvh awihor-
iky .

{b) The need of the individual Indian
or the bribe for additional kband;

(e) The purposes for which Lhe land
will be used;

() If bhe land is Lo he aoguived for an
individual Indian, the amownl of Lrusl
or restricted land alrveady owned by or
lor Lhat individual and the degree to
which he needs assistanse in handling
his allairs;

{e) If the land to be acquired is in un-
restricted fee stiwtus, the impact on the
Slabo and ibs polilical subdivisions re-
saliing Irom Lhe vemoval of the land
from the tax roils;

{f) Jurisdictional problams and po-
tential conflicts of lang use which may
arise; and

(2) If the land to be acquired is in fes
status, whather the Bursan of Indian
Affairs is equipped to discharge the ad-
ditional responsibilities resulting from
the acquisition of the land in trust sta-
tus.

(I} The extent to which the applicant
bas provided informalion Lhat allows
the Socretary Lo comply witlh 516 DM 6,
appendix 4, National Hnvironmental
Policy Act Revised Implementing Pro-

-cedures, and 602 DM 2, Land Aoguisi-

tions: Hazardous Substances Deter-
minaticns. (For copies, write to the De-
partment of the Interior, Burean of In-
dign Adffairs, Branoh of Bovironmental
Services, 1849 ¢ Street NW., Room 4625
MIB, Washington, DO 20240.)

145 TR, 62036, Bept. 13, 1080, a8 amended ab 60
FR. 32848, June 23, 1085)

§1581.11 Offreservation aoquisitions.

The Becrstary shall consider the fol-
Towing requireraents in evaluating trib-
al reguests for the acqguisition of lands
in trust status, when the land is lo-
cated outside of and noncontiguous to
the tribe’s reservation, and the acquisi-
tion is not mandated:

{a) The criteria listed in §i51.10 (a)
through (c) and {&) through (h);

{b} The location of the land relative
to siate boundaries, and its distance
Trom the boundaries of the bribe's ras-

25 CFR Ch. | (4-1-14 Edifion)

mrvabion, shall be considored as follows:
ay Lhe distance bolbweon the ribe’s ros-
arvalion and Lhe land Lo be asguired in-
areases, the Bosrobary shall give gread-
or scrutiny to the tribe’s justification
of anticipated benafits from the acgui-
silion. The Secretary shall give greaber
weighti to the concerns ralsed pursuant
to paragraph (4} of this section.

() Whero land is being acgulred for
business purposes, the tribe shall pro-
vide a plan which specifies the anbici-
pated economic henefits assoclaled
wilh the proposad use.

() Upnbaot with stabe and loesl gov-
pronmentbs pursuand Lo §15L10 (o) and (D)
shall e vomploled as follows: Upon ro-
ceipt. of ‘a tribe’s writben rveguest fo
have lands taken in trust, the Seoc-
retary shall notify the state and local
zovernments having repulatory juris-
diction over the land to be acguired.
The notive shall inform the state and
logal povernment that sach will he
given 30 days in which to provids writ-
ten comment as to the acguisibion’s po-
tential impacty on regulatory jurisdic-
tion, real property taxes and special as-
sessments, -

[G0 PR 32879, Juno 28, 1995, s amended ab 60
TR 18804, Sepk, 21, 19685]

§151.12 Action on requesis.

{a} The Becretary shall review each
reguest and may request any addi-
tlonal Informabtion or justificabion
deamed necegsary to reach a decision.

(b) The Becrstary's decision fo ap-
prove or deny a reguest shall be in
writing and state the reasons for the
deoision,

(¢} A decigion mads by the Becretary,
or the Assistant SBecretary—Indian Af-
lairs pursuant to delegabed authority,
is a final agency action under § U.8.C.
704 upoen issuance.

(1) If the Secretary or Assistant See-
retary demles the rsqueat, the Assist-
ant. Secretary shall prompily provide
the applicant with the desiston.

{2} If the Seoretary or Assistant Seo-
rebary approves the reguest, the Assist-
ant Secrelary shall

(1) Prompily provide the applicant

with the dacision;

(1) Prompbly publish in the FOPERAL
RBGISTER A notloe of the decision to ac-
guirs land in trust under this part; and
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(1D Inunodiately acyuire the land in’

Lrush under §158, 14 on or aller the dale
such decision 1s issusd and upon fulfiil-
ment of e regoireoments of $151.18 and
any othor Departbmental reguiremonts,

(d) A decision made by a Bureau of
Indian Affairs official pursnant to delo~
patad anthority is not a final apsncy
action of the Deparbment under &
U.B.¢, 704 until administrative rem-
adies are exhansted under part 2 of this
chaptor or antil the time for filing a
notice of appeal has expired and no ag-
ministrasive appsal has been liled,

(1) If the offivial denies the request.
the official shall promptly provide the
applicant with the decision and notifi-
cation of any right to file an adminis-
trative appeal under part 2 of this
chapber, '

(2) If the official approves the re-
guest, the official shall;

(i) Promptly provide the applicant
with the decision;

(113 Promptly provide written notics
of the decision and the right, if any, to
file an administrative appeal of such
decision purgnant to part 2 of $his
chapter, by mail ov personal delivery
to:

(A) Interested partiss who have mada
themselves known, in writing, Lo ihe
official prior Lo the decision heing
made; and

(B)Y The State and local goveraments
having regulatory jurisdiction over the
land Lo be acquired; ]

(iii) Promptly publish a notice in a
newsapaper of general circulation serv-
ing the affeched ares of the decision
and the right, if any, of interested par-
ties who did not make themselves
known, in writing, to the official to file
an administrative appeal of the deot-
slon vinder part 2 of this chapter; and

{iv} Dmmaediately acquire the land in
trust under §151.14 npon expiration of
the time for filing & notice of appseal or
upon exhaunstion of administrative
remediss under part 2 of this title, and
upon the fulfillment of the require-
ments of §151.13 and any ofther Depart-
mental requirements,

(3) The administrative appeal period
mnder part 2 of this chapber beging on:

(1) The date of receipt of writien no-
tice by the applicant or interested par-
tles entitlad to notice under para-

§151.15

graphs (01 and WXL of bhis son-
lion;

(iiy The dale of first publication of
lhe notice for unknown inlercsted par-
ties nnder paragraph (AX2Xiil) of this
saction,

(1 Any party who wishos to seck ju-
dicial review of an official’s decision
mnat first exhayst administrative rem-
odies nnder 25 CFR. part 3.

|78 R, 67987, Nov. 13, 2013)

161,18 Title examination.

If the Secretary delermines that he
will approve a regquest for the asguisi-
tion of land from unrestricted fee sta-
tus Lo brust status, he shall acquire, or
require the applicant to furnish. title
evidence meeting the Slandaerds For The
Preparaiion of Tille Evidence In Land Ac-
quisitions by the United Stoles, issned by
the U.B. Department of Justice. After
having the title evidence sxamined, the
Secretary shall notily the applicant of
any liens, encumbrances, or infirmities
which may exist, The Secvebary may

raguire the slimination of any such -

liens, encumbrances, or inflrmities
prior to taking final approval action on
the acguigition and he shall reqguire
elimination prier to such approval if
the liens, encumbrances, or infirmitios
maks bitle (o the land unmarketable.

145 ¥R 62686, Sept. 18, 1980, Redesignated at
40 BT, 32879, June 23, 1995]

§151.14 Pormalizaiion of ageeptance.

Formal acceptance of land in btrnst
status shall be accomplished by the
issmance or approval of an instroment
of conveyance by the Secretary as is
appropriate in the circumstances.

{46 FR 62036, Sept. 1§, 1990, Reduslgnated ab
B0 TR, 82879, June 23, 1996)

§161.15 Information collection.

(&} The information oollection re-
guirements contained in §§1561.9; 15510,
161.11(c), and 151.13 have heen approved
by the Office of Management and Budg-
et wnder 44 U.8.C. 8601 et seg. and as~
signed clearance nwmber 1076-0100, This
Information is being collected to ac-
quire land into frust on behalf of the
Indian tribes and individuals, and will
be used to assist the Beorstary in malk-
ing a determination., Response bo this
request is required to obtain a benefib.
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