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1.0 INTRODUCTION 

LSA was retained by the City of Madera (City) to prepare a Biological Resources Evaluation (BRE) for 
the Village D Development Project (hereafter referred to as the “proposed Project”) located just 
outside the current city limits of Madera, Madera County, California.  

This BRE discusses vegetative communities, associated wildlife, and special status species occurring 
or potentially occurring on the proposed Project site and evaluates program level impacts to these 
resources from the proposed Project. 
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2.0 PROJECT DESCRIPTION 

2.1 PROJECT LOCATION 

The proposed Project is located immediately west of and adjacent to the City within Madera County. 
It is located in Sections 8, 16, 17, and 21 of Township 11 South, Range 17 East on the Bonita Ranch 
and Madera USGS 7.5 minute quadrangle maps. Figures 1 and 2 show the project location and 
regional vicinity, respectively.  

The proposed Project is approximately 1,934.74 acres (ac) and is located entirely within the City’s 
planned urban growth General Plan Village D. The proposed Project site is not currently within the 
sphere of influence of the City. However, the City is currently in the process of amending the sphere 
of influence to include the proposed Project. Village D is within the City’s planning area, generally 
west and south of Madera Municipal Airport and north of the Fresno River. 

2.2 PROJECT DESCRIPTION 

The overall proposed Project is referred to as the Village D Specific Plan, or simply the Specific Plan. 
The Specific Plan envisions the development of a new compact mixed-use community that creates 
walkable and bikeable streets, and integrates open space throughout the area west of the City 
limits. The Specific Plan proposes to implement a village concept that would create opportunities for 
commercial development to be integrated with park and open space amenities, and to accomplish 
the following objectives: 

• Address the City’s current and projected housing needs 

• Create mixed-use development to attract businesses and employment opportunities 

• Achieve the goals related to community character and pedestrian-friendly design of the General 
Plan’s Community Design Element and Land Use Element 

• Facilitate annexation of areas in the Specific Plan Area that are outside of the City limits of 
Madera 

• Create a transportation network to meet the objectives of the General Plan’s Circulation 
Element 

• Promote opportunities for water efficiency and incorporate sustainable building and operating 
practices 

At buildout, the Specific Plan would provide approximately 8,976 residential units, approximately 
1,393,920 square feet of commercial and office space, approximately 104 ac of parks and 
recreational area, and approximately 75 ac of public facilities, including schools. In addition, the 
proposed Specific Plan would include infrastructure improvements including roadways and utilities. 
Additional details for all proposed Specific Plan components, including the location of land uses 
within the Specific Plan Area will be developed and refined as part of the preparation of the Specific   
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Plan, during the application review, and during the evaluation process that will occur simultaneously 
with preparation of the Draft EIR. It is expected that the proposed project would require a General 
Plan Amendment, pre-zoning, and annexation of the Specific Plan Area into the City. Additionally, 
future development proposals within the Specific Plan Area would be required to be consistent with 
the Airport Land Use Compatibility Plan for Madera Municipal Airport, and some parcels would 
require removal of active Williamson Act contracts prior to development.  
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3.0 REGULATORY BACKGROUND 

3.1 SPECIAL STATUS SPECIES 

Special status species include plants and animals that are: 1) listed as rare, threatened, or 
endangered by United States Fish and Wildlife Service (USFWS) or California Department of Fish and 
Wildlife (CDFW) under state or federal endangered species acts; 2) on formal lists as candidates for 
listing as threatened or endangered; 3) on formal lists as species of concern; or 4) otherwise 
recognized at the state, federal, or local level as sensitive. 

3.1.1 Federal and California Endangered Species Acts 

Under the Federal Endangered Species Act (FESA), it is unlawful to “take any species listed as 
threatened or endangered”. “Take” is defined as to “harass, harm, pursue, hunt, shoot, wound, kill, 
trap, capture, or collect, or attempt to engage in any such conduct.” An activity is defined as “take” 
even if it is unintentional or accidental. “Take” provisions under FESA apply only to listed fish and 
wildlife species under the jurisdiction of the USFWS and/or the National Oceanic & Atmospheric 
Administration, National Marine Fisheries Service (NMFS). Consultation with USFWS or NMFS is 
required if a project “may affect” a listed species. 

When a species is listed, the USFWS and/or the NMFS, in most cases, must officially designate 
specific areas as critical habitat for the species. Consultation with USFWS and/or the NMFS is 
required for projects that include a federal action or federal funding if the project may affect 
designated critical habitat. 

Under the California Endangered Species Act (CESA), it is unlawful to “take” any species listed as 
rare, threatened, or endangered. Under CESA, “take” means to “hunt, pursue, catch, capture, or kill, 
or attempt to hunt, pursue, catch, capture, or kill”. CESA take provisions apply to fish, wildlife, and 
plant species. “Take” may result whenever activities occur in areas that support a listed species. 
Consultation with CDFW is required if a project will result in “take” of a listed species. 

3.1.2 Magnuson-Stevens Fishery Conservation and Management Act 

Under the Magnuson-Stevens Fishery Conservation and Management Act (MSA), essential fish 
habitat (EFH) must be designated in every fishery management plan. EFH includes “…those waters 
and substrate necessary to fish for spawning, breeding, feeding, or growth to maturity.” The MSA 
requires consultation with NMFS for projects that include a federal action or federal funding and 
may adversely modify EFH. 

3.2 WATERS OF THE UNITED STATES AND OTHER JURISDICTIONAL WATERS 

3.2.1 Army Corps of Engineers 

3.2.1.1 Section 404 of the Clean Water Act 

Under Section 404 of the Clean Water Act (CWA), the Army Corps of Engineers (ACOE) regulates the 
discharge of dredged or fill material into waters of the United States (U.S.). Waters of the U.S. are 
those waters that have a connection to interstate commerce, either directly via a tributary system 
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or indirectly through a nexus identified in the ACOE regulations. In non-tidal waters, the lateral limit 
of jurisdiction under Section 404 extends to the ordinary high water mark (OHWM) of a waterbody 
or, where adjacent wetlands are present, beyond the OHWM to the limit of the wetlands. The 
OHWM is defined as “that line on the shore established by the fluctuations of water and indicated 
by physical characteristics such as a clear natural line impressed on the bank, shelving, changes in 
the character of the soil, destruction of terrestrial vegetation, the presence of litter and debris, or 
other appropriate means that consider the characteristics of the surrounding area” (33 CFR 328.3). 
In tidal waters, the lateral limit of jurisdiction extends to the high tide line or, where adjacent 
wetlands are present, to the limit of the wetlands. 

Wetlands 

Wetlands are defined as “those areas that are inundated or saturated by surface or ground water at 
a frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for a life in saturated soil conditions”. 

Non-Wetland Waters 

Non-wetland waters essentially include any body of water, not otherwise exempted, that displays an 
OHWM. 

3.2.2 Regional Water Quality Control Board 

Under Section 401 of the CWA, the State Water Resources Control Board must certify all activities 
requiring a 404 permit. The Regional Water Quality Control Board (RWQCB) regulates these 
activities and issues water quality certifications for those activities requiring a 404 permit. In 
addition, the RWQCB has authority to regulate the discharge of “waste” into waters of the State 
pursuant to the Porter-Cologne Water Quality Control Act. 

3.2.3 California Department of Fish and Wildlife 

CDFW, through provisions of Section 1602 of the California Fish and Game Code, is empowered to 
issue agreements for any alteration of a river, stream, or lake where fish or wildlife resources may 
be substantially adversely affected. Streams (and rivers) are defined by the presence of a channel 
bed and banks, and at least an ephemeral or intermittent flow of water. CDFW regulates wetland 
areas only to the extent that those wetlands are part of a river, stream, or lake as defined by CDFW. 

CDFW generally includes, within the jurisdictional limits of streams and lakes, any riparian habitat 
present. Riparian habitat includes willows, cottonwoods, and other vegetation typically associated 
with the banks of a stream or lake shoreline. In most situations, wetlands associated with a stream 
or lake would fall within the limits of riparian habitat. Thus, defining the limits of CDFW jurisdiction 
based on riparian habitat will automatically include any wetland areas. Riparian communities may 
not fall under ACOE jurisdiction unless they are below the OHWM or classified as wetlands. 
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3.3 MIGRATORY BIRD TREATY ACT 

The Migratory Bird Treaty Act (MBTA) prohibits actions that will result in “take” of migratory birds, 
their eggs, feathers, or nests. “Take” is defined in the MBTA as any means or any manner to hunt, 
pursue, wound, kill, possess, or transport, any migratory bird, nest, egg, or part thereof. 

Migratory birds are also protected, as defined in the MBTA, under Section 3513 of the California Fish 
and Game Code (CFGC). 

3.4 CALIFORNIA FISH AND GAME CODE (BREEDING BIRDS) 

Section 3503 of the California Fish and Game Code prohibits the take, possession, or needless 
destruction of the nest or eggs of any bird, except as otherwise provided by the California Fish and 
Game Code or other regulation. 
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4.0 METHODS 

Prior to conducting any field studies, the limits of the Biological Study Area (BSA) were established, 
as shown in Figure 3. The BSA, totaling 1,934.74 ac, consists of the limits of the proposed Project as 
described in Section 2.2.  

4.1 LITERATURE REVIEW 

A list of sensitive wildlife and plant species potentially occurring within the BSA was compiled to 
evaluate potential impacts resulting from construction of the proposed Project. Sources used to 
compile the list include: the California Natural Diversity Data Base (CNDDB 2018), the California 
Native Plant Society Online Edition (CNPS 2018), and the U.S. Fish and Wildlife Service, Information 
for Planning and Conservation (IPaC) tool (USFWS 2018). The list was generated by referencing the 
Berenda, Kismet, Madera, and Bonita Ranch 7.5-Minute United States Geologic Survey (USGS) 
quadrangles (the quadrangles within a 5-mile radius from the proposed Project area). The individual 
lists are included in Appendix A.  

The special status species lists obtained from the CNDDB, CNPS, and USFWS were reviewed to 
determine which species could potentially occur within the BSA. The determination of whether a 
species could potentially occur within the BSA was based on the availability of suitable habitat, 
whether the BSA is within the species’ known range, as well as known occurrences of the species in 
or adjacent to the BSA according to the CNDDB. Species requiring specific habitat not present in the 
vicinity of the proposed Project were eliminated as potentially occurring and are not discussed 
further. Those species that could potentially occur in the BSA based on habitat suitability or known 
occurrences in or within the vicinity of the BSA are discussed in Section 6. 

4.2 FIELD SURVEY 

A general biological windshield survey of the BSA was conducted on October 30, 2018 by LSA 
biologist Dan Williams. Since the vast majority of the BSA is comprised of private orchards, the 
survey was conducted by driving all the accessible roads of the BSA, and stopping intermittently to 
scan with binoculars for wildlife and note the vegetation along the roadsides. Vegetation in the BSA 
was classified according to A Manual of California Vegetation, Second Edition (Sawyer, Keeler-Wolf, 
and Evans 2009) as appropriate. Managed or developed areas were classified according to their 
dominant plant species. Species names follow the standard nomenclature presented in The Jepson 
Manual: Vascular Plants of California (Baldwin, B. G., et. al., editors 2012) and the Jepson Online 
Interchange for California Floristics (Jepson eFlora 2018). 
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5.0 ENVIRONMENTAL SETTING 

The BSA, totaling approximately 1,934.74 ac, is predominately composed of almond orchards, 
though there is a section near the center (between Avenues 15½ and 16 and Roads 22½ and 23) 
which has been cleared of orchard trees leaving approximately 132.04 ac of disked/plowed fallow 
field (characterized as barren). There is also approximately 29.94 ac of vineyard in this section of the 
BSA. The Fresno River abuts the southern portion of the BSA and multiple Merced Irrigation District 
canals traverse through the BSA.  

Historic aerial photos (the earliest of which is from 1946) indicate that the land use in the BSA has 
remained largely unchanged over the last 70 years, with the hydrology of the area controlled to 
facilitate various agricultural operations. Subsequent photos (1958, 1962, and 1998) show continued 
agricultural land uses throughout the BSA and, with the only recent change being the construction 
of the retention basins in late 2009. 

5.1 PHYSICAL CONDITIONS 

5.1.1 Climate 

The climate in the BSA is characterized as Mediterranean with cool, wet winters and hot, dry 
summers. The average total annual precipitation is approximately 11 inches (Western Regional 
Climate Center 2018), most of which falls between November and April. There is normally less than 
0.5 inch of rain between June and September. The average winter temperature is 46.9 Fahrenheit 
(ºF) and the average winter low temperature is 36.9 ºF. The average summer temperature is 77.4 ºF 
and the average summer high temperature is 95.4 ºF. 

5.1.2 Topography 

The BSA lies at an elevation between about 225 and 250 feet above mean sea level. The terrain is 
relatively flat, sloping gently from east to west with few inclines aside from the drop-off to the south 
of the proposed Project boundary at the Fresno River, and those associated with the irrigation canal 
levees. 

5.2 BIOLOGICAL CONDITIONS 

5.2.1 Plant Communities and Land Uses 

There are no natural habitats in the BSA. The overwhelming majority of the BSA (approximately 
1,875.71 ac) is comprised of agricultural land, with 1,703.84 ac of almond orchard, 132.04 ac of 
disked/plowed fallow field (barren), 29.94 ac of vineyard, and the basin and ditch aquatic features of 
the irrigation system making up 9.89 ac. The remaining 59.03 ac are developed lands such as the 
farmhouses and other built structures and roadways. This information is summarized below in Table 
A and shown in Figure 4.  
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 Summary of Land Uses in the BSA (ac) 

Type Total 
Almond Orchard 1703.84 
Disked/Plowed Fallow Field 
(Barren) 132.04 

Developed 59.03 

Vineyard 29.94 

Basins and Ditches 9.89 

Total 1934.74 
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FIGURE 4

Madera Village D Development Project
City of Madera, Madera County, California

LSA Project No. CMD1801
Plant Communities / Land Uses and Sensitive Species Observed
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5.2.2 Wildlife Use 

Wildlife use of the BSA is relatively low due to the lack of natural habitats and the dominance of 
monotypic orchard trees across most of the landscape. However, varieties of species are known to 
occur in agricultural areas. Common wildlife species observed or that could occur in the BSA include, 
but are not limited to, California ground squirrels (Otospermophilus beecheyi), coyote (Canis 
latrans), American crow (Corvus brachyrhynchos), western meadowlark (Sturnella neglecta), 
Brewers blackbird (Euphagus cyanocephalus), northern mockingbird (Mimus polyglottos), mourning 
dove (Zenaida macroura), and red-tailed hawk (Buteo jamaicensis). 

A comprehensive list of plant and wildlife species observed during the survey is provided in 
Appendix B. 

5.2.3 Wildlife Movements 

Wildlife movement corridors are linear habitats that function to connect two or more areas of 
significant wildlife habitat. These corridors may function on a local level as links between small 
habitat patches (e.g., streams in urban settings) or may provide critical connections between 
regionally significant habitats (e.g., deer movement corridors). Wildlife corridors typically include 
vegetation and topography that facilitate the movements of wild animals from one area of suitable 
habitat to another in order to fulfill foraging, breeding, and territorial needs. These corridors often 
provide cover and protection from predators that may be lacking in surrounding habitats. Wildlife 
corridors generally include riparian zones and similar linear expanses of contiguous habitat. 

There are no significant migration corridors that exist within the BSA. The Fresno River, which flows 
along the southern boundary of the BSA, is the best example of a migration corridor in the vicinity of 
the proposed Project.  

5.2.4 Aquatic Resources 

Aquatic features within the BSA consist exclusively of those associated with the agricultural water 
conveyance systems and are comprised of several irrigation ditches and retention basins scattered 
across the BSA, totaling 9.89 ac. A formal delineation of the proposed Project has not been 
conducted and therefore acreages are preliminary. This information is summarized below in Table B 
and shown in Figure 5.  

 Summary of Aquatic Resources in the BSA (ac) 

Type Total 

Ephemeral Drainage 7.70 

Retention Basin 2.19 

Total 9.89 
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SOURCE: Basemap - ESRI World Imagery (07/2017); Mapping - LSA (11/2018)
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FIGURE 5

Madera Village D Development Project
City of Madera, Madera County, California

LSA Project No. CMD1801
Aquatic Features within the Biological Study Area

LEGEND
Biological Study Area - (1,934.74 ac)
Aquatic Features - (9.89 ac)
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5.2.4.1 Irrigation Ditches 

There are three irrigation ditches within the BSA, which are part of the water conveyance system for 
the agricultural operations in the area. All three of these irrigation ditches have earthen banks with 
weedy vegetation growing throughout and measure approximately 15 feet wide at top of bank. 

5.2.4.2 Retention Basins 

There are four retention basins in the BSA. The basins appear to be isolated aquatic features that 
are likely not connected to other waters within or adjacent to the BSA. Three of the basins are 
located along roads at the far corner of orchards, are rectangular in shape, and measure 
approximately 50 feet by 125 feet. The other basin in the BSA is square shaped, located in the 
middle of one of the orchard properties, and measures approximately 2 ac. 

5.2.5 Invasive Species 

Many non-native plant species have been part of the California landscape for the past 150 years and 
are considered naturalized in the wild. Some examples of these introduced species observed during 
the survey include tumbleweed (Amaranthus albus), Shepherd’s purse (Capsella bursa-pastoris), 
spotted spurge (Euphorbia maculata), cheeseweed mallow (Malva parviflora), annual blue grass 
(Poa annua), and common groundsel (Senecio vulgaris), among others. These species are primarily 
annual or biennial and are not considered invasive. Non-native plant species considered invasive by 
the California Invasive Plant Council are those, which threaten to dominate California’s natural 
areas. Five invasive plant species of concern were observed in the BSA during surveys: black mustard 
(Brassica nigra), Bermuda grass (Cynodon dactylon), red-stemmed filaree (Erodium cicutarium), bur 
clover (Medicago polymorpha), and Russian thistle (Salsola tragus). These species have an invasive 
rating of ‘Limited’ or ‘Moderate’ per the California Invasive Plant Council Invasive Plant Inventory 
Online Database (https://www.cal-ipc.org/plants/inventory/). 

  

https://www.cal-ipc.org/plants/inventory/
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6.0 SPECIAL STATUS SPECIES AND SENSITIVE HABITATS 

A review was conducted of the specific habitat required by each species identified by the special 
status species searches (see Appendix A for individual lists) and specific habitats and habitat 
conditions present in the BSA. Based on this evaluation, it was determined whether the special 
status species identified by the searches had potential to occur in the BSA. Special status species 
that were observed or determined to potentially occur in the BSA based on availability of suitable 
habitat of other factors such as scat, nests, dens, etc. are discussed more fully below. Species 
determined unlikely to occur in the BSA based on these same factors are not discussed any further. 

A review was also conducted of sensitive habitats included on the lists in Appendix A to determine if 
these habitats could potentially occur in the BSA. 

6.1 SPECIAL STATUS PLANT SPECIES 

Fourteen special status plant species were returned by the record searches. Only one of these 
species (Madera leptosiphon [Leptosiphon serrulatus]) has a CNDDB occurrence from within 5 miles 
of the BSA, and that occurrence is from the 19th Century, and likely misplaced as that species is not 
found below 900 feet in elevation. There is no suitable habitat in the BSA for any of these species. As 
a result, special status plant species are considered absent from the BSA.  

The BSA is not located within critical habitat for any special status plant species. 

6.2 SPECIAL STATUS WILDLIFE SPECIES 

Species that require specific habitat not present in the BSA were eliminated as potentially occurring, 
and are not discussed further. Special status species that were determined to have the potential to 
occur in the BSA, or otherwise warrant further discussion, are discussed below.  

The BSA is not located within critical habitat for any special status wildlife species. 

6.2.1 Burrowing Owl 

Burrowing owl (Athene cunicularia) is a State species of special concern, which ranges across 
western North America as far east as the Great Plains and Texas, with a separate subspecies residing 
in Florida. It occurs in warm valleys, open grasslands, deserts, and scrublands associated with 
agriculture and urban areas that support populations of California ground squirrels 
(Otospermophilus beecheyi). Burrowing owls nest below ground, utilizing abandoned burrows of 
other species, most commonly ground squirrel burrows, and feed on insects and small mammals.  

While full visual coverage was not achieved during the windshield survey, areas visually inspected 
resulted in negative findings for burrowing owls or signs of burrowing owl presence (feathers, 
pellets, whitewash, etc.).  

While some marginal foraging habitat for burrowing owl is present in the BSA (fallow field/barren), 
there were very few California ground squirrel burrows observed which would provide suitable 
nesting sites. Furthermore, the remaining areas not visually inspected for fossorial burrows are 
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predominantly managed orchards, which typically implement active deterrents for fossorial species 
that could damage crop yields. It is not expected that many burrows or prey base would be available 
for burrowing owls in these areas. Additionally none of the squirrel burrows in the fallow barren 
field exhibited signs of burrowing owl occupancy when examined during the field survey.  

The nearest CNDDB occurrence of burrowing owl is from an area near Merced Municipal Airport 
approximately 0.6 miles (mi) northeast of the BSA. Burrowing owls are migratory and despite the 
limited burrow habitat present in the BSA, this species could potentially move into the BSA prior to 
the start of construction.  

Burrowing owl is considered to have a low potential to occur in the BSA. 

6.2.2 Swainson’s Hawk 

Swainson’s hawk (Buteo swainsoni) is a State threatened species which breeds as far north as Alaska 
and Arctic Canada, across the Great Basin, Rocky Mountains, and Great Plains, and in an isolated 
breeding population in California from Shasta County south through much of the Central Valley. 
They are long distance migrants, wintering primarily in South America, returning north to the 
Central Valley in mid-March to breed, and migrating south again in August and September. Nests are 
built in the tops of large trees, primarily those associated with riparian corridors, and isolated trees 
in savanna habitats and agricultural areas. Home ranges maintained by Swainson’s hawks average 
about 6,800 ac, and they are known to forage up to 10 mi from their nest sites. 

No Swainson’s hawks were observed in the BSA during the survey. However, the survey took place 
in late October when most Swainson’s hawks have left the region for the winter.  

The almond orchards covering most of the BSA are not suitable nesting or foraging habitat for 
Swainson’s hawks since this species prefers larger trees for nesting and more open grasslands or 
row crop agricultural fields for foraging. However, there are a few tall ornamental trees near the 
farmhouses within the BSA that are suitable for nesting, and the fields near the center of the BSA 
which had been cleared prior to the survey provide suitable foraging habitat for the species.  

The nearest CNDDB occurrence of Swainson’s hawk is from near the intersection of Road 24 and 
Avenue 14 in Madera approximately 1 mi south of the BSA.  

Swainson’s hawk is considered to have a low potential to occur in the BSA. 

6.2.3 Northern Harrier 

Northern harrier (Circus hudsonius) is a State species of special concern. It ranges across most of 
North America, nesting in fresh marshes with dense stands of emergent vegetation, as well as on 
the ground in grasslands with a shrub component.  

One northern harrier was observed foraging low over the edge of an almond orchard in the eastern 
portion of the BSA. While this confirms the presence of the species in the BSA, there is no suitable 
nesting habitat for the species is in the BSA. 
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There are no CNDDB occurrences of northern harrier in Madera County. The nearest CNDDB 
occurrence of the species is from Merced County approximately 15 mi northwest of the BSA. 

Northern harrier is confirmed to forage in the BSA, but is not likely to nest in the BSA. 

6.2.4 California Horned Lark 

California horned lark (Eremophila alpestris actia) is a State watch list species. Horned larks range 
nearly throughout North America (with the exception of Florida), residing in open grasslands, grassy 
hills, row crop fields and pastures. The California horned lark subspecies can be found from 
Humboldt County south through the Coast Range into Baja California, and in the San Joaquin Valley 
from Stockton to Bakersfield. 

California horned larks were observed foraging in the cleared open fields near the center of the BSA 
during the survey. 

The nearest CNDDB occurrence of California horned lark is from near the town of Rolling Hills 
approximately 18 mi east southeast of the BSA.  

California horned larks are confirmed to forage in the BSA, and may also nest in the BSA.  

6.3 SENSITIVE HABITATS 

There are no habitats in the BSA that would be considered sensitive under CEQA. 
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7.0 IMPACTS AND MITIGATION 

This section provides a discussion of the potential impacts of the proposed Project to biological 
resources that are known to occur or may occur in the BSA. The determination of impacts is based 
on the biological resources present, or reasonably likely to be present, in the BSA as described 
herein.  

7.1 SPECIAL STATUS SPECIES AND SENSITIVE HABITATS 

7.1.1 Special Status Plants 

Based on the lack of natural habitat communities within the BSA, special status plant species are 
considered absent from the BSA. Therefore, the proposed Project would not result in impacts to 
special status plant species; no mitigation is proposed. 

7.1.2 Special Status Wildlife 

The proposed Project could result in impacts to special status wildlife species which were observed 
in the BSA during the survey, or could potentially occur in the BSA, based on habitat suitability 
and/or known occurrences within the vicinity of the BSA. 

7.1.1.1 Burrowing Owl 

Impact Evaluation 

Though there is a low potential for burrowing owl to occur in the BSA, the proposed Project could 
directly affect burrowing owl if this species is present in the BSA when construction begins.  

While the field near the center of the BSA, which has been cleared of orchard trees and was mapped 
as fallow field (barren) provides marginal foraging habitat for burrowing owl, it is considered to be in 
continued agricultural use. Therefore, no compensatory mitigation for Project affects is proposed 
for burrowing owl habitat. 

Mitigation 

The measures listed below are recommended to mitigate potential impacts to burrowing owl. 

1. Preconstruction surveys for burrowing owl shall be conducted by a qualified biologist in 
accordance with CDFW’s 2012 Staff Report on Burrowing Owl Mitigation.  

2. If burrowing owls are identified during the preconstruction survey, passive exclusion shall be 
implemented per CDFW’s 2012 Staff Report on Burrowing Owl Mitigation (including avoidance 
of occupied burrows during the breeding season). 

3. Following construction, all areas temporarily impacted during project construction shall be 
restored to pre-construction contours (if necessary) and revegetated with native species as 
specified in Table C. 



 

“ V I L L A G E  D”  D E V E L O P M E N T  P R O J E C T   
M A D E R A ,  C A L I F O R N I A  

B I O L O G I C A L  R E S O U R C E S  E V A L U A T I O N  
N O V E M B E R  2 0 1 8  

 

\\roc12\projects\CMD1801\Biology\Madera Village D BRE.docx (11/21/18) 7-2 

 Native Species Mix 

Scientific Name Common Name 
Rate 

(Lbs./Acre) 

Minimum 
Percent 

Germination 

Artemisia douglasiana Mugwort 2.0 50 

Bromus carinatuscarinatus California brome 5.0 85 

Elymus trachycaulus Slender wheatgrass 2.0 60 

Elymus X triticum Regreen 10.0 80 

Eschscholzia californica California poppy 2.0 70 

Hordeum brachyantherum California barley 2.0 80 

Lupinus bicolor Bicolored lupine 4.0 80 

 
7.1.1.2 Swainson’s Hawk 

Impact Evaluation 

Though there is a low potential for Swainson’s hawk to nest in the BSA, the proposed Project could 
directly affect Swainson’s hawk if this species is nesting in the BSA when construction begins.  

While the field near the center of the BSA, which has been cleared of orchard trees and was mapped 
as fallow field (barren) provides marginal foraging habitat for Swainson’s hawk, it is considered to be 
in continued agricultural use. Therefore, no compensatory mitigation for Project affects is proposed 
for Swainson’s hawk habitat. 

Mitigation 

The measures listed below are guided by Recommended Timing and Methodology for Swainson’s 
Hawk Nesting Surveys in California’s Central Valley (SHTAC 2000) and are recommended to mitigate 
potential impacts to Swainson’s hawk. 

1. If work begins between February 1 and August 31, an early season preconstruction survey for 
nesting Swainson’s hawks shall be conducted between January and March in the BSA and 
immediate vicinity (an approximately 0.25 mi radius) by a qualified biologist when tree foliage is 
relatively sparse and nests are easy to identify. A second preconstruction survey for nesting 
Swainson’s hawks shall be conducted in the BSA and immediate vicinity (an approximately 0.25 
mi radius) by a qualified biologist no more than 14 days prior to initiation of earthmoving 
activities. 

2. If nesting Swainson’s hawks are found within the survey area, a qualified biologist shall evaluate 
the potential for the project to disturb nesting activities. CDFW shall be contacted to review the 
evaluation and determine if the project can proceed without adversely affecting nesting 
activities. CDFW shall also be consulted to establish protection measures such as buffers.  
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3. Disturbance of active nests shall be avoided until it is determined by a qualified biologist that 
nesting is complete and the young have fledged, or that the nest has failed. If work is allowed to 
proceed, at a minimum, a qualified biologist shall be on-site during the start of construction 
activities during the nesting season to monitor nesting activity. The monitor shall have the 
authority to stop work if it is determined the project is adversely affecting nesting activities. 

4. Following construction, all fill slopes, temporary impact and/or otherwise disturbed areas shall 
be restored to preconstruction contours (if necessary) and revegetated with the native seed mix 
specified in Table C.  

7.1.1.3 Other Nesting Birds 

Impact Evaluation 

Two other special status bird species (northern harrier and California horned lark) were observed in 
the BSA during the survey. Several other bird species, which are not listed as special status species 
but are protected by the MBTA and CFGC, were observed in the BSA during the survey. The 
proposed Project could directly affect northern harrier, California horned lark, or other nesting birds 
if present in the BSA when construction begins. 

While the BSA provides foraging habitat for northern harrier as well as foraging and marginal nesting 
habitat for California horned lark and several MBTA and CFGC protected bird species, it is 
considered to be in continued agricultural use. Therefore, no compensatory mitigation for Project 
affects is proposed for California horned lark or other nesting birds. 

Mitigation 

The measures listed below are recommended to mitigate potential impacts to nesting birds. 

1. If work must begin during the nesting season (February 1 through August 31), a qualified 
biologist shall survey all suitable nesting habitat in the BSA for presence of nesting birds. This 
survey shall occur no more than 10 days prior to the start of construction. If no nesting activity is 
observed, work may proceed as planned. If an active nest is discovered, a qualified biologist 
shall evaluate the potential for the proposed project to disturb nesting activities. The evaluation 
criteria shall include, but are not limited to, the location/orientation of the nest in the nest tree, 
the distance of the nest from the BSA, the line of sight between the nest and the BSA, and the 
feasibility of establishing no-disturbance buffers. 

2. If work is allowed to proceed, a qualified biologist shall be on-site weekly during construction 
activities to monitor nesting activity. The biologist shall have the authority to stop work if it is 
determined the project is adversely affecting nesting activities. 

7.1.3 Sensitive Habitats 

There are no sensitive habitats present in the BSA. The proposed Project would not result in impacts 
to sensitive habitats; therefore, no mitigation is proposed. 
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7.2 AQUATIC RESOURCES 

7.2.1 Impact Evaluation 

Aquatic features within the BSA consist exclusively of irrigation ditches and retention basins 
associated with the agricultural water conveyance systems in the proposed Project. Until a wetland 
delineation is performed, it is not known if any or all of these aquatic features would be considered 
wetland or non-wetland waters of the U.S. under the jurisdiction of the ACOE and/or waters of the 
State under the jurisdiction of the RWQCB. 

7.2.2 Mitigation 

The measures listed below shall be implemented to mitigate impacts to aquatic resources. 

1. A jurisdictional delineation shall be performed to determine if any or all of the aquatic features 
in the BSA should be considered jurisdictional by the ACOE. The jurisdictional delineation shall 
be submitted to ACOE for verification or concurrence. 

2. If the results of the jurisdictional delineation determine that any of the aquatic features in the 
BSA are jurisdictional waters, and the proposed Project would result in permanent or temporary 
impacts to jurisdictional waters, the project proponent shall obtain any necessary regulatory 
permits prior to the start of ground disturbing activities. 

3. If the project would result in in the loss of wetlands and/or non-wetland waters, mitigation shall 
be accomplished via purchasing credits at an approved mitigation bank, payment of in-lieu fees, 
or a combination of these methods. Mitigation ratios shall be at least 1:1. 

7.3 INVASIVE SPECIES 

7.3.1 Impact Evaluation 

The proposed Project could introduce or spread invasive species potentially present in the BSA to 
off-site locations. 

7.3.2 Mitigation 

The measures listed below shall be implemented to mitigate impacts from invasive species. 

1. To avoid spreading any non-native invasive species already existing on-site, to off-site areas, all 
equipment shall be thoroughly cleaned before leaving the site. 
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8.0 REGULATORY DETERMINATIONS 

8.1 FEDERAL ENDANGERED SPECIES ACT  

The BSA does not support suitable habitat for any federally listed species; as a result, federally listed 
species are considered absent from the BSA and would not be affected by project implementation.  

Therefore, take authorization pursuant to the FESA would not be required. 

8.2 CALIFORNIA ENDANGERED SPECIES ACT  

There is a low potential for the State listed as threatened Swainson’s hawk to occur in the BSA. 
However, with implementation of avoidance and minimization measures outlined in Section 7 of this 
document, the proposed Project is not expected to result in take of any species listed under CESA.  

8.3 SECTION 401 AND 404 OF THE CLEAN WATER ACT CONSULTATION SUMMARY 

Until a wetland delineation is performed, it is not known if any or all of the aquatic features in the 
BSA would be considered wetland or non-wetland Waters of the U.S., under the jurisdiction of the 
ACOE and/or Waters of the State under the jurisdiction of the RWQCB. Therefore, it is not known if 
the proposed Project will require a Nationwide Permit under Section 404 or a Water Quality 
Certification under Section 401 of the Clean Water Act. 

8.4 SECTION 1602 OF THE CALIFORNIA FISH AND GAME CODE 

No riparian resources are present in the BSA. Therefore, the proposed Project would not require a 
Section 1602 Streambed Alteration Agreement. 

  



 

“ V I L L A G E  D”  D E V E L O P M E N T  P R O J E C T   
M A D E R A ,  C A L I F O R N I A  

B I O L O G I C A L  R E S O U R C E S  E V A L U A T I O N  
N O V E M B E R  2 0 1 8  

 

\\roc12\projects\CMD1801\Biology\Madera Village D BRE.docx (11/21/18) 8-2 

This page intentionally left blank 

 



B I O L O G I C A L  R E S O U R C E S  E V A L U A T I O N  
N O V E M B E R  2 0 1 8  

“ V I L L A G E  D”  D E V E L O P M E N T  P R O J E C T   
M A D E R A ,  C A L I F O R N I A   

 

\\roc12\projects\CMD1801\Biology\Madera Village D BRE.docx (11/21/18) 9-1 

9.0 REFERENCES 

Baldwin, Bruce G. et. al., Ed. 2012. The Jepson Manual: Vascular Plants of California, Second Edition. 
University of California Press. 

Cal-IPC. 2018. California Invasive Plant Inventory. Cal-IPC Publication 2006-02. California Invasive 
Plant Council: Berkeley, CA. Available: www.cal-ipc.org. 

California Department of Fish and Wildlife (CDFW). 2012. Staff Report on Burrowing Owl Mitigation. 
State of California Natural Resources Agency. March 7, 2012 

California Natural Diversity Database (CNDDB). 2018. California Department of Fish and Wildlife. 
Biogeographic Data Branch. List dated 26 October 2018.  

California Native Plant Society, Rare Plant Program (CNPS). 2018. Inventory of Rare and Endangered 
Plants (online edition, v8-03 0.39). Website: http://www.rareplants.cnps.org [accessed 26 
October 2018]. 

Jepson Flora Project (eds.) 2018. Jepson eFlora, http://ucjeps.berkeley.edu/eflora/ [accessed on Nov 
09, 2018]. 

Sawyer, John O. Keeler-Wolf, Todd. and Evens, Julie M. 2009. A Manual of California Vegetation: 
Second Edition. California Native Plant Society. Sacramento, CA.  

Swainson’s Hawk Technical Advisory Committee. 2000. Recommended Timing and Methodology for 
Swainson’s Hawk Nesting Surveys in California’s Central Valley. 

United States Fish and Wildlife Service (USFWS). 2018. Information for Planning and Consultation 
(IPaC) resource list. Website: https://ecos.fws.gov/ipac/ [accessed 26 October 2018]. 

Western Regional Climate Center. 2018. US COOP Station: Madera, California (045233).  

 

  

http://www.cal-ipc.org/
http://www.rareplants.cnps.org/
https://ecos.fws.gov/ipac/


 

“ V I L L A G E  D”  D E V E L O P M E N T  P R O J E C T   
M A D E R A ,  C A L I F O R N I A  

B I O L O G I C A L  R E S O U R C E S  E V A L U A T I O N  
N O V E M B E R  2 0 1 8  

 

\\roc12\projects\CMD1801\Biology\Madera Village D BRE.docx (11/21/18) 9-2 

This page intentionally left blank 



B I O L O G I C A L  R E S O U R C E S  E V A L U A T I O N  
N O V E M B E R  2 0 1 8  

“ V I L L A G E  D”  D E V E L O P M E N T  P R O J E C T   
M A D E R A ,  C A L I F O R N I A   

 

\\roc12\projects\CMD1801\Biology\Madera Village D BRE.docx (11/21/18) 

APPENDIX A 

CNDDB, USFWS, & CNPS LISTS 
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Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

Ambystoma californiense

California tiger salamander

AAAAA01180 Threatened Threatened G2G3 S2S3 WL

Athene cunicularia

burrowing owl

ABNSB10010 None None G4 S3 SSC

Atriplex cordulata var. cordulata

heartscale

PDCHE040B0 None None G3T2 S2 1B.2

Atriplex minuscula

lesser saltscale

PDCHE042M0 None None G2 S2 1B.1

Atriplex persistens

vernal pool smallscale

PDCHE042P0 None None G2 S2 1B.2

Atriplex subtilis

subtle orache

PDCHE042T0 None None G1 S1 1B.2

Branchinecta lynchi

vernal pool fairy shrimp

ICBRA03030 Threatened None G3 S3

Branchinecta mesovallensis

midvalley fairy shrimp

ICBRA03150 None None G2 S2S3

Buteo swainsoni

Swainson's hawk

ABNKC19070 None Threatened G5 S3

Castilleja campestris var. succulenta

succulent owl's-clover

PDSCR0D3Z1 Threatened Endangered G4?T2T3 S2S3 1B.2

Delphinium recurvatum

recurved larkspur

PDRAN0B1J0 None None G2? S2? 1B.2

Dipodomys nitratoides exilis

Fresno kangaroo rat

AMAFD03151 Endangered Endangered G3TH SH

Eryngium spinosepalum

spiny-sepaled button-celery

PDAPI0Z0Y0 None None G2 S2 1B.2

Gambelia sila

blunt-nosed leopard lizard

ARACF07010 Endangered Endangered G1 S1 FP

Lasiurus cinereus

hoary bat

AMACC05030 None None G5 S4

Leptosiphon serrulatus

Madera leptosiphon

PDPLM09130 None None G3 S3 1B.2

Linderiella occidentalis

California linderiella

ICBRA06010 None None G2G3 S2S3

Lytta moesta

moestan blister beetle

IICOL4C020 None None G2 S2

Lytta molesta

molestan blister beetle

IICOL4C030 None None G2 S2

Quad<span style='color:Red'> IS </span>(Berenda (3712012)<span style='color:Red'> OR </span>Kismet (3712011)<span 
style='color:Red'> OR </span>Madera (3612081)<span style='color:Red'> OR </span>Bonita Ranch (3612082))

Query Criteria:

Report Printed on Friday, October 26, 2018

Page 1 of 2Commercial Version -- Dated September, 30 2018 -- Biogeographic Data Branch

Information Expires 3/30/2019

Selected Elements by Scientific Name
California Department of Fish and Wildlife

California Natural Diversity Database



Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

Navarretia nigelliformis ssp. radians

shining navarretia

PDPLM0C0J2 None None G4T2 S2 1B.2

Northern Hardpan Vernal Pool

Northern Hardpan Vernal Pool

CTT44110CA None None G3 S3.1

Orcuttia inaequalis

San Joaquin Valley Orcutt grass

PMPOA4G060 Threatened Endangered G1 S1 1B.1

Orcuttia pilosa

hairy Orcutt grass

PMPOA4G040 Endangered Endangered G1 S1 1B.1

Phrynosoma blainvillii

coast horned lizard

ARACF12100 None None G3G4 S3S4 SSC

Puccinellia simplex

California alkali grass

PMPOA53110 None None G3 S2 1B.2

Spea hammondii

western spadefoot

AAABF02020 None None G3 S3 SSC

Tuctoria greenei

Greene's tuctoria

PMPOA6N010 Endangered Rare G1 S1 1B.1

Valley Sacaton Grassland

Valley Sacaton Grassland

CTT42120CA None None G1 S1.1

Record Count: 28

Report Printed on Friday, October 26, 2018

Page 2 of 2Commercial Version -- Dated September, 30 2018 -- Biogeographic Data Branch

Information Expires 3/30/2019

Selected Elements by Scientific Name
California Department of Fish and Wildlife

California Natural Diversity Database
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Madera Village D Species List – 10/30/18 

 

PLANTS 

Tumbleweed (Amaranthus albus) 
Black mustard (Brassica nigra) INVASIVE: moderate 
Shepherd’s purse (Capsella bursa‐pastoris) 
Turkey‐mullein (Croton setiger) 
Bermuda grass (Cynodon dactylon) INVASIVE: moderate 
Jimsonweed (Datura wrightii) 
Canada horseweed (Erigeron canadensis) 
Red‐stemmed filaree (Erodium cicutarium) INVASIVE: limited 
Spotted spurge (Euphorbia maculata) 
Sprangletop (Leptochloa fusca) 
Cheeseweed mallow (Malva parviflora) 
Bur clover (Medicago polymorpha) INVASIVE: limited 
Annual blue grass (Poa annua) 
Domestic almond (Prunus dulcis) 
Russian thistle (Salsola tragus) INVASIVE: limited 
Common groundsel (Senecio vulgaris) 
Common sow thistle (Sonchus oleraceus) 
Chickweed (Stellaria media) 
Cultivated grape (Vitis vinifera) 
 
BIRDS 
 
Turkey vulture (Cathartes aura) flyover 
Northern harrier (Circus cyaneus) one foraging over orchard S of Ave 16, E of Rd 23 
Red‐tailed hawk (Buteo jamaicensis) 
American kestrel (Falco sparverius)  
Killdeer (Charadrius vociferus) 
Rock pigeon (Columba livia) 
Eurasian collared‐dove (Streptopelia decaocto) 
Mourning dove (Zenaida macroura)  
Northern flicker (Colaptes auratus) 
Nuttall’s woodpecker (Dryobates nuttallii) trees near residence S of Ave 16, E of Rd 22½  
Black phoebe (Sayornis nigricans)  
Say’s phoebe (Sayornis saya) 
California scrub‐ jay (Aphelocoma californica) 



 

 

Common raven (Corvus corax)  
American crow (Corvus brachyrhynchos) 
Horned lark (Eremophila alpestris) fallow fields S of Ave 16, W of Rd 23 
Ruby‐crowned kinglet (Regulus calendula) 
Mountain bluebird (Sialia currucoides) 
American robin (Turdus migratorius) 
Northern mockingbird (Mimus polyglottos) 
European starling (Sturnus vulgaris) 
American pipit (Anthus rubescens)  
Cedar waxwing (Bombycilla cedrorum) 
Yellow‐rumped warbler (Setophaga coronata) 
Savannah sparrow (Passerculus sandwichensis) 
White‐crowned sparrow (Zonotrichia leucophrys) 
Brewer’s blackbird (Euphagus cyanocephalus) 
Red‐winged blackbird (Agelaius phoeniceus) 
Western meadowlark (Sturnella neglecta) 
House finch (Haemorhous mexicanus) 
American goldfinch (Spinus tristis) 
House sparrow (Passer domesticus) 
 
MAMMALS 
 
California ground squirrel (Otospermophilus beecheyi) 
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