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INTRODUCTION	
A	limited	project-level	environmental	 impact	report	(EIR)	 is	required	for	the	Field	&	Pond	Project	
(Project)	 pursuant	 to	 the	 requirements	 of	 the	 California	 Environmental	 Quality	 Act	 (CEQA)	 and	
order	of	the	Yolo	County	Superior	Court.		

A	 Project	 EIR	 is	 an	 EIR	 which	 examines	 the	 environmental	 impacts	 of	 a	 specific	 development	
project.	 	This	 type	of	EIR	 focuses	primarily	on	 the	changes	 in	 the	environment	 that	would	 result	
from	the	project.		A	Project	EIR	examines	all	phases	of	the	project	including	planning,	construction	
and	 operation.	 	 The	 Project	 EIR	 approach	 is	 appropriate	 for	 the	 Project	 because	 it	 allows	
comprehensive	 consideration	 of	 the	 reasonably	 anticipated	 scope	 of	 the	 Project,	 including	
development	and	operation	of	the	Project,	as	described	in	greater	detail	below.	

PROJECT	BACKGROUND	
The	original	Mitigated	Negative	Declaration	and	Initial	Study	(collectively	referred	to	as	MND)	for	
the	Project	was	issued	on	March	8,	2016.	As	a	result	of	changes	since	the	original	MND	was	issued,	
a	 revised	 MND	 (RMND)	 was	 completed	 and	 recirculated	 on	 June	 28,	 2016.	 Additional	 minor	
changes	 to	 the	 RMND	 were	 made	 in	 an	 Errata	 dated	 October	 5,	 2016.	 Collectively,	 the	 MND,	
RMND,	and	Errata	are	referred	to	herein	as	the	“Project	MND.”	

The	Yolo	County	Planning	Commission	reviewed	the	Project	application	and	RMND	and	denied	the	
requested	Use	Permit	for	the	Field	&	Pond	Project	on	August	11,	2016.	The	decision	was	appealed	
to	the	Yolo	County	Board	of	Supervisors.	The	Yolo	County	Board	of	Supervisors	approved	the	Use	
Permit	and	adopted	the	Project	MND	on	October	11,	2017.	

A	 lawsuit	 regarding	 the	Project	was	 filed	with	 the	Yolo	County	 Superior	Court	on	November	14,	
2017.	 The	 lawsuit	 (Farmland	 Protection	 Alliance	 v.	 County	 of	 Yolo	 [Case	 No.	 CV	 PT	 16-1896])	
alleged	 that	 the	Use	Permit	was	 in	 violation	of	 the	California	Environmental	Quality	Act	 (CEQA),	
the	provisions	 in	the	Williamson	Act,	and	the	provisions	of	the	County	zoning	code,	and	that	the	
CEQA	documentation	 failed	 to	address	 impacts	associated	with	a	 range	of	environmental	 topics,	
including	 traffic,	 agriculture,	 and	 endangered	 species.	 Yolo	 County	 Superior	 Court	 issued	 a	
Statement	of	Decision	on	January	16,	2018,	a	Judgment	on	June	20,	2018,	and	a	Peremptory	Writ	
of	 Mandate	 on	 July	 2,	 2018	 regarding	 the	 lawsuit	 (see	 Appendix	 B).	 The	 Court	 found	 that	
substantial	 evidence	 supported	 a	 fair	 argument	 that	 the	 Project	 may	 have	 a	 significant	
environmental	impact	on	tricolored	blackbird,	valley	elderberry	longhorn	beetle,	and	golden	eagle.	
The	 remaining	 claims	 were	 denied.	 The	 Judgment	 and	 resulting	 Writ	 of	 Mandate	 requires	 the	
County	to	undertake	further	study	and	preparation	of	an	Environmental	Impact	Report	to	address	
only	 the	potential	 impacts	 of	 the	 Project	 on	 the	 tricolored	blackbird,	 valley	 elderberry	 longhorn	
beetle,	and	golden	eagle.			
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PROJECT	DESCRIPTION	
The	following	provides	a	brief	summary	and	overview	of	the	Project.		Chapter	2.0	of	the	Draft	EIR	
includes	a	detailed	description	of	the	Project,	including	maps	and	graphics.		The	reader	is	referred	
to	Chapter	2.0	of	the	Draft	EIR	for	a	more	complete	and	thorough	description	of	the	components	
of	the	Project.			

The	Project	site	 is	 in	use	as	a	home	site	 (residence)	and	event	site	that	 includes	three	dwellings,	
three	barns,	a	water	tower,	several	grain	silos,	and	a	two-acre	man-made	fishing	and	recreational	
pond.	 Improvements	 on	 the	 Project	 site	 include	 paved	 and	 gravel	 driveways	 that	 access	 the	
existing	 homes	 and	 outbuildings,	 as	 well	 as	 paved	 and	 gravel	 parking	 areas,	 outdoor	 gathering	
areas	 for	both	 the	 residents	and	 for	event	attendees,	and	associated	 landscaping	and	pathways.	
Regular	 maintenance	 activities	 occur	 to	 maintain	 the	 dwellings,	 buildings,	 outbuildings,	 and	
grounds.	

The	Project	was	a	request	for	a	Use	Permit	to	operate	a	large	bed	and	breakfast	and	large	special	
events	facility,	known	as	Field	&	Pond,	on	agriculturally-zoned	property	that	has	historically	been	
identified	as	the	“William	Cannedy	Farm.”	The	Project	site	is	located	approximately	five	to	six	miles	
northwest	of	the	City	of	Winters	on	the	northern	portion	of	an	80-	acre	parcel	 identified	by	two	
separate	Assessor’s	Parcel	Numbers	(APNs),	which	is	currently	in	use	as	a	home	site	and	an	event	
site.	 As	 noted	 previously,	 the	 Project	 site	 includes	 three	 dwellings,	 three	 barns,	 a	water	 tower,	
several	grain	silos,	and	a	two-acre	fishing	pond.	The	Project	site	has	been	used	for	special	events,	
both	 by-right	 and	 pursuant	 to	 the	 permit	 issued	 by	 the	 Board	 of	 Supervisors,	 as	 previously	
described.	 Chickahominy	 Slough	 bisects	 the	 property	 separating	 the	 11-acre	 home	 site	 areas	
where	 the	 Project	 is	 located,	 from	 the	 southern	 portions	 used	 as	 grazing	 land	 and	 contain	 oak	
woodlands	in	hilly	terrain.	

The	 Project	 includes	 use	 of	 the	 property	 grounds	 and	 existing	 structures	 as	 a	 large	 bed	 and	
breakfast	and	large	event	center	that	would	accommodate	lodging	for	up	to	nine	guest	rooms,	as	
well	 as	 indoor/outdoor	 events	 for	 up	 to	 300	 attendees	 per	 event	 (with	 most	 events	 drawing	
around	120	people).	

While	 the	 initial	proposal	was	 to	host	up	 to	35	events	 for	 the	 first	 year	of	operation,	mitigation	
measures	imposed	by	the	Board	of	Supervisors	for	issuance	of	the	Use	Permit	limited	the	number	
of	events	to	20	per	year,	not	to	exceed	150	attendees,	with	the	exception	of	four	events	that	may	
be	 up	 to	 300	 attendees,	 among	 other	 requirements.	 The	Use	 Permit	 approved	 by	 the	 Board	 of	
Supervisors	contained	a	number	of	additional	conditions	of	approval.	Conditions	of	approval	based	
on	mitigation	measures	for	environmental	resources	analyzed	in	the	Project	MND,	other	than	the	
tricolored	blackbird,	valley	elderberry	longhorn	beetle,	and	the	golden	eagle,	will	remain	in	effect	
and	are	not	affected	by	this	EIR.			

Refer	 to	 Chapter	 2.0,	 Project	 Description,	 in	 the	 Draft	 EIR	 for	 additional	 description	 of	 Project	
details.			
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ALTERNATIVES	TO	THE	PROJECT	
Section	 15126.6	 of	 the	 CEQA	 Guidelines	 requires	 an	 EIR	 to	 describe	 a	 reasonable	 range	 of	
alternatives	to	the	Project	or	to	the	location	of	the	Project	which	would	reduce	or	avoid	significant	
impacts,	and	which	could	feasibly	accomplish	the	basic	objectives	of	the	Project.	The	alternatives	
analyzed	in	this	EIR	include	the	following	three	alternatives	in	addition	to	the	Project:	

• No	Project	Alternative	
• Elderberry	Transplanting	Alternative	
• Elderberry	Redesign	Alternative	

These	alternatives	are	described	in	detail	in	Section	4.5,	Alternatives	Considered	in	this	EIR,	in	the	
Draft	 EIR.	 The	 No	 Project	 Alternative	 is	 the	 environmentally	 superior	 alternative.	 	 However,	 as	
required	by	CEQA,	when	the	No	Project	Alternative	is	the	environmentally	superior	alternative,	the	
environmentally	 superior	 alternative	 among	 the	 others	 must	 be	 identified.	 The	 Elderberry	
Redesign	Alternative	would	avoid	all	significant	environmental	impacts	associated	with	the	Project	
and	 is	 the	 Environmentally	 Superior	 Alternative,	 since	 an	 environmentally	 superior	 alternative	
must	be	identified	among	the	alternatives	other	than	the	Project.		

COMMENTS	RECEIVED	
The	 Draft	 EIR	 addressed	 environmental	 impacts	 on	 the	 tricolored	 blackbird,	 valley	 elderberry	
longhorn	beetle,	and	golden	eagle	associated	with	the	Project	that	are	known	to	the	County,	were	
raised	during	 the	Notice	of	Preparation	 (NOP)	process,	or	 raised	during	preparation	of	 the	Draft	
EIR.		

During	the	NOP	process,	nine	comments	were	received	related	to	the	Draft	EIR.	 	A	copy	of	each	
comment	 letter	 and	 a	 summary	 of	 oral	 comments	 are	 provided	 in	Appendix	A	 of	 the	Draft	 EIR.		
Each	comment	was	considered	during	preparation	of	the	Draft	EIR.	

The	 County	 received	 nine	 comment	 letters	 regarding	 the	 Draft	 EIR	 from	 public	 agencies	 and	
private	citizens.	These	comment	letters	on	the	Draft	EIR	are	 identified	in	Table	2.0-1	of	this	Final	
EIR.	The	comments	received	during	the	Draft	EIR	review	processes	are	addressed	within	this	Final	
EIR.	
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This	Final	Environmental	Impact	Report	(Final	EIR)	was	prepared	in	accordance	with	the	California	
Environmental	Quality	Act	(CEQA)	and	the	State	CEQA	Guidelines	(Section	15132).	The	County	of	
Yolo	(County)	is	the	lead	agency	for	the	environmental	review	of	the	Field	&	Pond	Project	(Project)	
and	has	the	principal	responsibility	for	approving	the	Project.	This	Final	EIR	assesses	the	expected	
environmental	 impacts	 resulting	 from	 the	 Project	 and	 associated	 impacts	 from	 subsequent	
operation	of	 the	Project,	 as	well	 as	 responds	 to	 comments	 received	on	 the	Draft	Environmental	
Impact	Report	(Draft	EIR).	

1.1	 PURPOSE	AND	INTENDED	USES	OF	THE	EIR	
CEQA	REQUIREMENTS	FOR	A	FINAL	EIR	
This	 Final	 EIR	 for	 the	 Project	 has	 been	 prepared	 in	 accordance	with	 CEQA	 and	 the	 State	 CEQA	
Guidelines.	State	CEQA	Guidelines	Section	15132	requires	that	a	Final	EIR	consist	of	the	following:		

• the	Draft	EIR	or	a	revision	of	the	draft;		
• comments	 and	 recommendations	 received	 on	 the	 Draft	 EIR,	 either	 verbatim	 or	 in	

summary;		
• a	list	of	persons,	organizations,	and	public	agencies	commenting	on	the	Draft	EIR;		
• the	 responses	 of	 the	 lead	 agency	 to	 significant	 environmental	 concerns	 raised	 in	 the	

review	and	consultation	process;	and		
• any	other	information	added	by	the	lead	agency.		

In	 accordance	 with	 State	 CEQA	 Guidelines	 Section	 15132(a),	 the	 Draft	 EIR	 is	 incorporated	 by	
reference	into	this	Final	EIR.		

An	 EIR	 must	 disclose	 the	 expected	 environmental	 impacts,	 including	 impacts	 that	 cannot	 be	
avoided,	growth-inducing	effects,	 impacts	 found	not	 to	be	 significant,	and	 significant	 cumulative	
impacts,	as	well	as	identify	mitigation	measures	and	alternatives	to	the	Project	that	could	reduce	
or	avoid	its	adverse	environmental	impacts.		CEQA	requires	government	agencies	to	consider	and,	
where	feasible,	minimize	environmental	 impacts	of	development,	and	an	obligation	to	balance	a	
variety	of	public	objectives,	including	economic,	environmental,	and	social	factors.			

PURPOSE	AND	USE	
Yolo	County,	as	the	lead	agency,	has	prepared	this	Final	EIR	to	provide	the	public	and	responsible	
and	 trustee	agencies	with	an	objective	analysis	of	 the	potential	environmental	 impacts	 resulting	
from	approval,	construction,	and	operation	of	 the	Field	&	Pond	Project.	 	The	Final	EIR	addresses	
only	 the	potential	 impacts	 of	 the	 Project	 on	 the	 tricolored	blackbird,	 valley	 elderberry	 longhorn	
beetle,	 and	 golden	 eagle	 by	 order	 of	 the	 Yolo	 County	 Superior	 Court.	 	 Responsible	 and	 trustee	
agencies	that	may	use	the	EIR	are	identified	in	Sections	1.0	and	2.0	of	the	Draft	EIR.	

The	environmental	review	process	enables	interested	parties	to	evaluate	the	Project	in	terms	of	its	
environmental	 consequences,	 to	 examine	 and	 recommend	 methods	 to	 eliminate	 or	 reduce	
potential	adverse	impacts,	and	to	consider	a	reasonable	range	of	alternatives	to	the	Project.	While	
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CEQA	 requires	 that	 consideration	 be	 given	 to	 avoiding	 adverse	 environmental	 effects,	 the	 lead	
agency	must	balance	adverse	environmental	effects	against	other	public	objectives,	 including	the	
economic	and	social	benefits	of	a	project,	in	determining	whether	a	project	should	be	approved.	

This	 EIR	 will	 be	 used	 as	 the	 primary	 environmental	 document	 to	 evaluate	 all	 aspects	 of	
construction	 and	 operation	 of	 the	 Project.	 The	 details	 and	 operational	 characteristics	 of	 the	
Project	are	identified	in	Chapter	2.0,	Project	Description,	of	the	Draft	EIR	(August	2019).	

1.2	 ENVIRONMENTAL	REVIEW	PROCESS	
The	review	and	certification	process	for	the	EIR	has	involved,	or	will	involve,	the	following	general	
procedural	steps:	

NOTICE	OF	PREPARATION		
Yolo	County	circulated	a	Notice	of	Preparation	(NOP)	of	an	EIR	for	the	Project	on	July	12,	2018	to	
trustee	agencies,	the	State	Clearinghouse,	and	the	public.	 	A	public	scoping	meeting	was	held	on	
July	 18,	 2018	 to	 present	 the	 Project	 description	 to	 the	 public	 and	 interested	 agencies,	 and	 to	
receive	 comments	 from	 the	 public	 and	 interested	 agencies	 regarding	 the	 scope	 of	 the	
environmental	analysis	 to	be	 included	 in	 the	Draft	EIR.	 	Concerns	 raised	 in	 response	 to	 the	NOP	
were	 considered	 during	 preparation	 of	 the	 Draft	 EIR.	 	 The	 NOP	 and	 responses	 to	 the	 NOP	 by	
interested	parties	are	presented	in	Appendix	A	of	the	Draft	EIR.		

NOTICE	OF	AVAILABILITY	AND	DRAFT	EIR	
Yolo	County	published	a	public	Notice	of	Availability	 (NOA)	 for	 the	Draft	EIR	on	August	15,	2019	
inviting	 comment	 from	 the	 general	 public,	 agencies,	 organizations,	 and	other	 interested	parties.	
The	NOA	was	 filed	with	 the	State	Clearinghouse	 (SCH	#	2018072029)	and	 the	County	Clerk,	 and	
was	published	 in	a	 local	newspaper	pursuant	 to	 the	public	noticing	 requirements	of	CEQA.	 	 The	
Draft	EIR	was	available	for	public	review	and	comment	from	August	23,	2019	through	October	7,	
2019.			

The	 Draft	 EIR	 contains	 a	 description	 of	 the	 Project,	 description	 of	 the	 environmental	 setting,	
identification	of	Project	impacts	on	the	tricolored	blackbird,	valley	elderberry	longhorn	beetle,	and	
golden	eagle,	and	mitigation	measures	for	impacts	found	to	be	significant,	as	well	as	an	analysis	of	
Project	 alternatives,	 identification	 of	 significant	 irreversible	 environmental	 changes,	 growth-
inducing	 impacts,	and	cumulative	 impacts.	The	Draft	EIR	 identifies	 issues	determined	to	have	no	
impact	 or	 a	 less-than-significant	 impact,	 and	 provides	 detailed	 analysis	 of	 potentially	 significant	
and	significant	impacts.		Comments	received	in	response	to	the	NOP	were	considered	in	preparing	
the	analysis	in	the	Draft	EIR.			

RESPONSE	TO	COMMENTS/FINAL	EIR		
The	 County	 received	 comment	 letters	 regarding	 the	 Draft	 EIR	 from	 public	 agencies	 and	 private	
citizens.		These	comment	letters	on	the	Draft	EIR	are	identified	in	Table	2.0-1,	and	are	provided	in	
Chapter	2.0	of	this	Final	EIR.		
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In	 accordance	 with	 CEQA	 Guidelines	 Section	 15088,	 this	 Final	 EIR	 responds	 to	 the	 written	
comments	received	on	the	Draft	EIR,	as	required	by	CEQA.	This	Final	EIR	also	contains	minor	edits	
to	the	Draft	EIR,	which	are	included	in	Chapter	3.0,	Revisions.		This	document,	as	well	as	the	Draft	
EIR	as	amended	herein,	constitute	the	Final	EIR.	

CERTIFICATION	OF	THE	EIR/PROJECT	CONSIDERATION		
The	 County	 will	 review	 and	 consider	 the	 Final	 EIR.	 	 If	 the	 County	 finds	 that	 the	 Final	 EIR	 is	
"adequate	and	complete,"	 the	Board	of	Supervisors	may	certify	 the	Final	EIR	 in	accordance	with	
CEQA	and	County	 environmental	 review	procedures	 and	 codes.	 	 The	 rule	of	 adequacy	 generally	
holds	that	an	EIR	can	be	certified	if:	

1) The	EIR	shows	a	good	faith	effort	at	full	disclosure	of	environmental	information;	and		

2) The	 EIR	 provides	 sufficient	 analysis	 to	 allow	decisions	 to	 be	made	 regarding	 the	 project	
which	intelligently	take	account	of	environmental	consequences.	

A	Mitigation	Monitoring	 and	 Reporting	 Program,	 as	 described	 below,	would	 also	 be	 adopted	 in	
accordance	with	Public	Resources	Code	Section	21081.6(a)	and	CEQA	Guidelines	Section	15097	for	
mitigation	measures	that	have	been	incorporated	into	or	 imposed	upon	the	Project	to	reduce	or	
avoid	significant	effects	on	the	environment.	 	This	Mitigation	Monitoring	and	Reporting	Program	
has	been	designed	to	ensure	that	these	measures	are	carried	out	during	Project	implementation,	
in	a	manner	that	is	consistent	with	the	EIR.	

1.3	 ORGANIZATION	OF	THE	FINAL	EIR	
This	 Final	 EIR	 has	 been	 prepared	 consistent	 with	 Section	 15132	 of	 the	 State	 CEQA	 Guidelines,	
which	identifies	the	content	requirements	for	Final	EIRs.		This	Final	EIR	is	organized	in	the	following	
manner:	

CHAPTER	1.0	–	INTRODUCTION	
Chapter	 1.0	 briefly	 describes	 the	 purpose	 of	 the	 environmental	 evaluation,	 identifies	 the	 lead,	
agency,	 summarizes	 the	 process	 associated	 with	 preparation	 and	 certification	 of	 an	 EIR,	 and	
identifies	the	content	requirements	and	organization	of	the	Final	EIR.		

CHAPTER	2.0	–	COMMENTS	ON	THE	DRAFT	EIR	AND	RESPONSES	
Chapter	2.0	provides	a	 list	of	 commenters,	 copies	of	written	and	electronic	 comments	made	on	
the	Draft	EIR	(coded	for	reference),	and	responses	to	those	written	comments.		

CHAPTER	3.0	–	REVISIONS	
Chapter	3.0	consists	of	minor	revisions	to	the	Draft	EIR	in	response	to	comments	received	on	the	
Draft	EIR.			
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CHAPTER	4.0	–	FINAL	MMRP	
Chapter	 4.0	 consists	 of	 a	Mitigation	Monitoring	 and	 Reporting	 Program	 (MMRP).	 The	MMRP	 is	
presented	 in	a	 tabular	 format	 that	presents	 the	 impacts,	mitigation	measure,	 and	 responsibility,	
timing,	and	verification	of	monitoring.		
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2.1	 INTRODUCTION	
No	 new	 significant	 environmental	 impacts	 or	 issues,	 beyond	 those	 already	 covered	 in	 the	 Draft	
Environmental	Impact	Report	(EIR)	for	the	Field	&	Pond	Project,	were	raised	during	the	comment	period.		
Responses	to	comments	received	during	the	comment	period	do	not	involve	any	new	significant	impacts	
or	add	“significant	new	information”	that	would	require	recirculation	of	the	Draft	EIR	pursuant	to	CEQA	
Guidelines	Section	15088.5.	

CEQA	Guidelines	Section	15088.5	states	that:	New	information	added	to	an	EIR	is	not	“significant”	unless	
the	EIR	 is	 changed	 in	a	way	 that	deprives	 the	public	of	a	meaningful	 opportunity	 to	 comment	upon	a	
substantial	adverse	environmental	effect	of	the	project	or	a	feasible	way	to	mitigate	or	avoid	such	an	effect	
(including	a	feasible	project	alternative)	that	the	project’s	proponents	have	declined	to	implement.			

Sections	2.0	and	3.0	of	this	Final	EIR	include	information	that	has	been	added	to	the	EIR	since	the	close	of	
the	public	review	period	in	the	form	of	responses	to	comments	and	revisions.							

2.2	 LIST	OF	COMMENTERS	
Table	2.0-1	 lists	 the	comments	on	the	Draft	EIR	 that	were	submitted	to	 the	County	during	 the	45-day	
public	review	period	for	the	Draft	EIR.	The	assigned	comment	letter	or	number,	letter	date,	letter	author,	
and	affiliation,	if	presented	in	the	comment	letter	or	if	representing	a	public	agency,	are	also	listed.		Letters	
received	are	coded	with	letters	(A,	B,	etc.).			

TABLE	2.0-1	LIST	OF	COMMENTERS	ON	DRAFT	EIR	
RESPONSE	
LETTER	 INDIVIDUAL	OR	SIGNATORY	 AFFILIATION	 DATE	

A	 Ian	Boyd		 California	Department	of	Fish	and	Wildlife	 10-1-2019	

B	 Scott	Morgan	 Governor’s	Office	of	Planning	and	Research,	State	
Clearinghouse	and	Planning	Unit	

10-8-2019	

C	 Plan	Review	Team	 Pacific	Gas	&	Electric	Company	 8-23-2019	

D	 Leland	Kinter	 Yocha	Dehe	Wintun	Nation	 9-16-2019	

E	 William	Chapman	 Yolo	County	Resident	 10-3-2019	

F	 Bruce	Rominger	 Yolo	County	Resident	 10-4-2019	

G	 Chad	Roberts	 Yolo	County	Resident	 10-6-2019	

H	 Patty	Rominger	 Yolo	County	Resident	 10-4-2019	

I	 Robyn	Rominger	 Yolo	County	Resident	 10-2-2019	
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2.3	 COMMENTS	AND	RESPONSES	
REQUIREMENTS	FOR	RESPONDING	TO	COMMENTS	ON	A	DRAFT	EIR	
CEQA	Guidelines	Section	15088	requires	that	lead	agencies	evaluate	and	respond	to	all	comments	on	the	
Draft	 EIR	 that	 regard	 an	 environmental	 issue.	 	 The	 written	 response	 must	 address	 the	 significant	
environmental	 issue	 raised	 and	 provide	 a	 detailed	 response,	 especially	 when	 specific	 comments	 or	
suggestions	 (e.g.,	additional	mitigation	measures)	are	not	accepted.	 	 In	addition,	 the	written	response	
must	be	a	good	faith	and	reasoned	analysis.		However,	lead	agencies	need	only	to	respond	to	significant	
environmental	issues	associated	with	the	project	and	do	not	need	to	provide	all	the	information	requested	
by	the	commenter,	as	long	as	a	good	faith	effort	at	full	disclosure	is	made	in	the	EIR	(CEQA	Guidelines	
Section	15204).	

CEQA	Guidelines	Section	15204	recommends	that	commenters	provide	detailed	comments	that	focus	on	
the	sufficiency	of	 the	Draft	EIR	 in	 identifying	and	analyzing	 the	possible	environmental	 impacts	of	 the	
project	and	ways	to	avoid	or	mitigate	the	significant	effects	of	the	project,	and	that	commenters	provide	
evidence	supporting	their	comments.		Pursuant	to	CEQA	Guidelines	Section	15064,	an	effect	shall	not	be	
considered	significant	in	the	absence	of	substantial	evidence.		

CEQA	Guidelines	Section	15088	also	recommends	that	revisions	to	the	Draft	EIR	be	noted	as	a	revision	in	
the	Draft	EIR	or	as	a	separate	section	of	the	Final	EIR.		Chapter	3.0	of	this	Final	EIR	identifies	all	revisions	
to	the	Field	&	Pond	Project	Draft	EIR.	

RESPONSES	TO	COMMENT	LETTERS	
Written	comments	on	the	Draft	EIR	are	reproduced	on	the	following	pages,	along	with	responses	to	those	
comments.	To	assist	in	referencing	comments	and	responses,	the	following	coding	system	is	used:	

• Each	 letter	 is	 lettered	 or	 numbered	 (i.e.,	 Letter	 A)	 and	 each	 comment	 within	 each	 letter	 is	
numbered	(i.e.,	comment	A-1,	comment	A-2).	

	

MASTER	RESPONSE	–	SCOPE	OF	THE	EIR	
Multiple	comments	address	issues	that	are	outside	the	scope	of	this	EIR.		The	purpose	and	scope	of	the	Draft	EIR	is	
discussed	in	the	Introduction	and	Executive	Summary	chapters	of	the	Draft	EIR.	In	summary,	a	lawsuit	regarding	the	
Project	was	 filed	with	 the	Yolo	County	Superior	Court	on	November	14,	2017.	The	 lawsuit	 (Farmland	Protection	
Alliance	v.	County	of	Yolo	[Case	No.	CV	PT	16-001896])	alleged	that	the	Use	Permit	was	in	violation	of	the	California	
Environmental	Quality	Act	(CEQA),	the	provisions	 in	the	Williamson	Act,	and	the	provisions	of	the	County	zoning	
code,	and	that	the	CEQA	documentation	failed	to	address	impacts	associated	with	a	range	of	environmental	topics,	
including	traffic,	agriculture,	and	endangered	species.	Yolo	County	Superior	Court	issued	a	Statement	of	Decision	on	
January	16,	2018,	a	Judgment	on	June	20,	2018,	and	a	Peremptory	Writ	of	Mandate	on	July	2,	2018	regarding	the	
lawsuit.	 As	 discussed	 in	 Chapter	 2	 of	 the	 Draft	 EIR,	 the	 Court	 found	 that	 substantial	 evidence	 supported	 a	 fair	
argument	that	the	Project	may	have	a	significant	environmental	 impact	on	tricolored	blackbird,	valley	elderberry	
longhorn	beetle,	and	golden	eagle.	The	remaining	claims	were	denied.		

The	Judgment	and	resulting	Writ	of	Mandate	requires	the	County	to	undertake	further	study	and	preparation	of	an	
Environmental	Impact	Report	to	address	only		the	potential	impacts	of	the	Project	on	the	tricolored	blackbird,	valley	
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elderberry	 longhorn	beetle,	and	golden	eagle.	The	analysis	 in	 the	Draft	EIR	and	Final	EIR	 is	 limited	 to	 the	 topics	
identified	by	the	Judgment	and	resulting	Writ	of	Mandate	issued	by	Yolo	County	Superior	Court.	Impacts	to	other	
resources	were	analyzed	in	the	Project	Mitigated	Negative	Declaration	(MND).	Where	a	comment	raises	issues	that	
are	outside	of	the	Court-mandated	scope	of	this	EIR,	the	response	refers	the	commenter	to	this	Master	Response	
and,	where	applicable,	directs	the	commenter	to	the	section	of	the	Project	MND	that	addresses	the	issues	identified	
by	the	commenter.	
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Response	to	Letter	A:		 California	Department	of	Fish	and	Wildlife		

Response	A-1:	 The	commenter	notes	 that	 the	California	Department	of	Fish	and	Wildlife	 (CDFW)	received	the	
Notice	of	Availability	of	the	Draft	EIR.	The	commenter	has	responded	as	a	Trustee	Agency	for	fish	
and	wildlife	resources,	and	the	commenter	may	potentially	be	a	Responsible	Agency	under	CEQA.	
This	comment	is	noted.	This	comment	serves	as	an	introduction	to	the	comment	letter	and	does	
not	warrant	a	response.	No	further	response	is	necessary.	

Response	A-2:	 The	 commenter	 agrees	with	 the	 impact	 assessment	 and	mitigation	measures	 provided	 by	 Jim	
Estep	(dated	May	31,	2018).	The	commenter	recommends	including	the	mitigation	measures	for	
tricolored	blackbird	provided	by	Mr.	Estep	in	the	May	2018	memo	into	Impact	3-1	in	order	to	bring	
impacts	 to	 a	 less	 than	 significant	 level	 for	 tricolored	 blackbird.	 CDFW	would	 also	 recommend	
installing	permanent	or	temporary	fencing	and	signage	along	established	pathways,	warning	event	
participants	of	the	sensitive	habitat	during	tricolored	blackbird	nesting	season.	According	to	the	
commenter,	 annual	 surveys	 performed	 by	 a	 qualified	 biologist	 may	 also	 be	 warranted	 to	
determine	if	nesting	does	occur	in	the	marsh	habitat	during	nesting	season	and	ensure	that	the	
tricolored	 blackbirds	 are	 not	 affected	 by	 routine	 disturbance	 caused	 by	 maintenance	 of	 the	
grounds	or	events	at	the	facility.	

	 This	comment	is	noted.	It	is	noted	that	the	comment	does	not	address	the	analysis	and	conclusions	
in	the	Draft	EIR	that	impacts	to	tricolored	blackbirds	are	less	than	significant,	and	only	indicates	a	
preference	for	the	mitigation	measure	identified	in	the	Estep	Environmental	Consulting	May	31,	
2018	memo	(Estep	May	2018	Memo)	without	identifying	why	the	mitigation	measure	would	be	
necessary.			

The	Estep	May	2018	Memo	described	documented	tricolored	blackbird	observations	at	the	man-
made	pond	since	2011	and	concluded	that	there	has	not	been	confirmed	nesting	or	breeding	at	
the	Project	site.		The	Estep	May	2018	Memo	identifies	that	the	small	amount	of	suitable	nesting	
habitat	(0.2	to	0.4	acre),	small	number	of	tricolored	blackbird	occurrences,	the	lack	of	confirmed	
breeding,	and	presence	of	red-winged	blackbirds	as	the	primary	breeding	occupant	of	the	marsh	
suggest	that	the	Project	site	is	not	a	significant	potential	breeding	site	for	tricolored	blackbirds.		
The	Estep	May	2018	Memo	further	concluded	that	the	the	Project	site	has	been	subject	to	ongoing	
baseline	human	noise	and	disturbances	since	the	pond	was	constructed	on	or	around	2003	and	
that	 a	 periodic	 increase	 in	 noise	 disturbance	 and	 human	 presence	 is	 not	 expected	 to	 have	 a	
substantial	 negative	effect	on	 the	already	 limited	use	of	 the	 site	by	 tricolored	blackbirds.	 	 The	
memo	concluded	that	the	Project	will	not	result	in	habitat-related	impacts	to	tricolored	blackbirds	
and	would	 not	 result	 in	 substantial	 adverse	 effects	 to	 the	 species	 or	 substantially	 reduce	 the	
number	of	restrict	the	range	of	the	species.		The	memo	concluded	that	the	impact	to	tricolored	
blackbird	associated	with	 the	Project	 is	 less	 than	 significant.	 	 The	memo	provided	a	mitigation	
measure	to	ensure	that	the	pond	remains	available	as	potential	habitat	for	tricolored	blackbird	
and	 other	 species;	 however,	 this	mitigation	measure	 is	 not	 necessary	 to	 address	 any	 adverse	
impact	of	the	Project	pursuant	to	CEQA,	but	was	provided	as	a	recommendation	to	maintain	and	
potentially	 improve	 what	 has	 been	 identified	 as	 marginal	 habitat	 without	 documented	
occurrences	of	breeding	based	on	data	from	2011	through	2018.		Since	the	Project	would	have	a	
less	than	significant	 impact,	this	mitigation	measure	is	not	necessary	to	ensure	that	the	Project	
would	not	have	an	impact.			

In	addition	to	documenting	the	reports	and	memos	provided	by	Estep	Environmental	Consulting	
related	 to	 the	 Project	 site,	 the	 Draft	 EIR	 also	 included	 the	 results	 of	 the	 Observations	 and	
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Assessment	of	Field	and	Pond	Site,	County	Road	29,	Yolo	County,	California	completed	by	Robert	
Meese,	 Ph.D.,	 a	 recognized	 expert	 on	 tricolored	 blackbirds.	 	 Since	 2004,	 Dr.	Meese	 has	 been	
conducting	 research	on	 the	 tricolored	blackbird,	 served	as	 the	scientific	 lead	 for	 the	Tricolored	
Blackbird	 Working	 Group,	 and	 has	 published	 multiple	 reports,	 including	 tri-annual	 surveys	
documenting	 tricolored	 blackbird	 presence	 throughout	 California.	 	 	 Dr.	Meese’s	 review	 of	 the	
Project	indicated	that	the	Project	site	is	of	marginal	importance	to	breeding	tricolored	blackbirds,	
due	to	inappropriate	habitat	configuration,	pond	maintenance,	and	human	activity-related	noises	
and	further	concluded	there	has	not	been	confirmed	breeding	at	the	Project	site	over	the	past	
several	 years	 (with	 the	 memo	 describing	 documented	 occurrences	 from	 2011	 through	 2018)	
despite	episodic	reports	of	presence	at	the	Project	site.			

In	preparing	the	Draft	EIR,	the	County	closely	reviewed	and	considered	the	memos	and	reports	
provided	by	Estep	Environmental	Consulting,	the	observations	and	assessment	provided	by	Robert	
Meese,	Ph.D.,	as	well	as	comments	provided	in	relation	to	the	Project	including	comments	on	the	
Draft	 EIR,	 in	 determining	 whether	 the	 Project	 would	 substantially	 reduce	 the	 habitat	 of	 the	
tricolored	blackbird,	cause	the	tricolored	blackbird	population	to	drop	below	self-sustaining	levels	
or	eliminate	the	tricolored	blackbird	community,	substantially	reduce	the	number	or	restrict	the	
range	of	the	tricolored	blackbird,	or	otherwise	have	a	substantial	adverse	effect	on	the	tricolored	
blackbird.	Based	on	the	analysis	provided	by	Estep	Environmental	Consulting	and	Robert	Meese,	
Ph.D.,	 the	 Draft	 EIR	 concluded	 that	 the	 Project	 would	 not	 have	 a	 significant	 impact	 on	 the	
tricolored	blackbird	and	that	no	mitigation	was	necessary.			

As	noted	in	the	Observations	and	Assessment	of	Field	and	Pond	Site,	County	Road	29,	Yolo	County,	
California	prepared	by	Dr.	Meese	(2018),	since	2011,	the	condition	of	the	cattails	associated	with	
the	pond	has	deteriorated	from	a	preponderance	of	the	young,	green,	erect	stems	preferred	by	
nesting	birds	to	an	accumulation	of	dead,	lodged	stems,	especially	in	the	northern	reaches	of	the	
pond,	that	are	shunned	by	nesting	tricolored	blackbirds	due	to	the	increased	visibility	of	nests	and	
access	to	nests	by	mammalian	predators.			

This	 is	 consistent	 with	 the	 2018	 Yolo	 Final	 Habitat	 Conservation	 Plan/Natural	 Communities	
Conservation	Plan	 (HCP/NCCP)	which	discusses	on	pages	6-125	and	6-126	 that	 fresh	emergent	
wetland	may	need	to	be	actively	managed	to	maintain	breeding	colonies	of	tricolored	blackbird. 
The	HCP/NCCP	states	that	tricolored	blackbirds	need	large,	continuous	stands	of	bulrush/cattail	
that	are	at	least	30	to	45	feet	wide	to	provide	adequate	space	for	breeding	as	well	as	protection	
from	predators	and	that	tricolored	blackbirds	need	young,	lush	vegetation	rather	than	senescent	
stands	of	vegetation.	The	HCP/NCCP	further	indicates	that	to	maintain	these	conditions,	it	may	be	
necessary	 to	burn,	mow,	or	disc	bulrush/cattail	 vegetation	every	2	 to	5	years,	 to	 remove	dead	
growth	and	encourage	the	development	of	new	vegetative	structure.		

As	 shown	 in	 the	 April	 1,	 2015	 aerial	 photo	 shown	 in	 Appendix	 C,	 which	 is	 the	 photo	 most	
representative	of	the	Project	site	before	events	began	 in	2015,	there	was	an	extremely	narrow	
fringe	of	fresh	marsh	in	some	portions	of	the	pond,	with	the	majority	of	cattail	growth	shown	as	
brown	and	clearly	not	tall	and	green,	and	does	not	provide	continuous	growth	of	stands	that	are	
at	least	30	feet	wide.	The	April	1,	2015	aerial	is	reproduced	below	with	a	yellow	marker	identifying	
a	width	of	30	feet;	as	shown,	the	widest	area	of	growth	is	less	than	30	feet.			
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Figure	1:	Man-made	Pond	on	Project	Site,	April	1,	2015	

The	 below	 aerials	 represent	 the	 conditions	 closest	 to	 the	 Project	 site	 when	 the	 Notice	 of	
Preparation	 was	 issued	 in	 2018.	 	 As	 shown,	 there	 is	 not	 significant	 new	 cattail	 growth	 and	
conditions	more	reflect	the	dead,	lodged	stems	that	Dr.	Meese	indicated	was	not	suitable	rather	
than	fresh,	emergent	growth.	
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Figure	2:	Man-made	Pond	on	Project	Site,	February	5,	2018	
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Figure	3:	Man-made	Pond	on	Project	Site,	July	1,	2018	

Dr.	 Meese	 indicated	 that	 the	 combination	 of	 inappropriate	 habitat	 configuration	 (the	 narrow	
perimeter	fringe),	pond	maintenance	to	conserve	open	water,	and	human	activity-related	noises	
create	conditions	that	are	ill-suited	to	breeding	by	tricolored	blackbird.	This	is	noted	on	page	3.0-
18	of	the	Draft	EIR.	

Further,	as	concluded	on	page	3.0-29	(Impact	3-1)	of	the	Draft	EIR,	implementation	of	the	Project,	
including	an	 increase	 in	activity,	noise,	and	disturbances,	would	not	have	a	substantial	adverse	
effect	on	potential	habitat	on	the	Project	site	and	would	not	significantly	 impact	the	habitat	or	
range	of	the	tricolored	blackbird.	

As	described	in	the	Draft	EIR	under	Impact	3-1	on	pages	3.0-27	through	3.0-31,	the	Project	site	
contains	marginal	habitat	for	tricolored	blackbird,	the	baseline	levels	of	disturbance	on	the	Project	
site	associated	with	the	residence,	recreational	uses	of	the	man-made	pond,	and	maintenance	of	
the	site	are	not	conducive	to	tricolored	blackbird	nesting	and	breeding,	and	there	have	been	no	
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confirmed	incidences	of	nesting	nor	breeding	during	the	time	frame	studies.	Therefore,	the	finding	
in	the	Draft	EIR	that	the	Project	would	not	have	a	significant	impact	on	the	tricolored	blackbird	is	
based	on	substantial	evidence	that	the	Project	would	not	substantially	reduce	the	habitat	of	the	
tricolored	 blackbird,	 would	 not	 cause	 the	 tricolored	 blackbird	 population	 to	 drop	 below	 self-
sustaining	levels	or	eliminate	the	tricolored	blackbird	community,	would	not	substantially	reduce	
the	number	or	restrict	the	range	of	the	tricolored	blackbird,	or	would	otherwise	have	a	substantial	
adverse	effect	on	the	tricolored	blackbird	is	determined	to	be	supported	by	substantial	evidence	
and	no	mitigation	is	required.	Therefore,	the	Draft	EIR	will	not	be	revised	to	include	mitigation,	
including	 the	 recommended	 measures	 during	 tricolored	 blackbird	 nesting	 season,	 as	 such	
measures	are	not	warranted.			

Response	A-3:	 The	commenter	notes	that	the	pond	and	Project	site	are	directly	adjacent	to	Chickahominy	Slough,	
and	it	is	not	clear	how	the	pond	is	filled	with	water,	or	if	there	is	a	direct	hydrological	connection	
between	the	pond	and	the	Slough.	The	commenter	recommends	that	the	Draft	EIR	disclose	the	
hydrology	of	the	pond	and	discuss	whether	the	Project	would	require	Notification	for	Lake	and	
Streambed	 Alteration.	 The	 commenter	 then	 outlines	 the	 notification	 process	 if	 the	 Project	
proposes	activities	that	will	substantially	divert	or	obstruct	the	natural	flow	of	water;	substantially	
change	or	use	any	material	from	the	bed,	channel	or	bank	of	any	river,	stream,	or	lake;	or	deposit	
or	dispose	of	debris,	waste,	or	other	material	containing	crumbled,	flaked,	or	ground	pavement	
where	 it	may	 pass	 into	 any	 river,	 stream,	 or	 lake.	 The	 commenter	 concludes	 that	 approval	 of	
projects	 is	 subject	 to	Notification,	 and	 is	 facilitated	when	 the	 EIR	discloses	 the	 impacts	 to	 and	
proposes	 measures	 to	 avoid,	 minimize,	 and	 mitigate	 impacts	 to	 perennial,	 intermittent,	 and	
ephemeral	 rivers,	 streams,	 and	 lakes,	 other	 features,	 and	 any	 associated	 biological	
resources/habitats	present	within	the	vicinity	of	the	Project.	

	 This	comment	is	noted.	The	man-made	pond	is	part	of	the	existing	condition	on	the	Project	site.	
The	Project	does	not	propose	any	changes	to	the	pond	nor	does	the	Project	propose	any	changes	
to	hydrological	features	on	the	Project	site.	No	revision	to	the	Draft	EIR	is	required.	

Response	A-4:	 The	commenter	notes	that	the	CDFW	appreciates	the	opportunity	to	comment	on	the	Draft	EIR	in	
order	to	assist	in	identifying	the	mitigating	Project	impacts	on	biological	resources.	This	comment	
is	 noted.	 This	 comment	 serves	 as	 a	 conclusion	 to	 the	 comment	 letter	 and	does	not	warrant	 a	
response.	No	further	response	is	necessary.	
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Response	to	Letter	B:		 Governor’s	Office	of	Planning	and	Research,	State	
Clearinghouse	and	Planning	Unit	

Response	B-1:	 The	comment	acknowledges	that	the	County	has	complied	with	the	State	Clearinghouse	review	
requirements,	pursuant	to	CEQA.	No	further	response	is	necessary.	
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Response	to	Letter	C:		 Pacific	Gas	&	Electric	Company		

Response	C-1:	 The	commenter	notes	that	if	the	Project	is	adjacent	or	within	Pacific	Gas	&	Electric	(PG&E)	owned	
property	and/or	easements,	PG&E	will	work	with	 the	applicant	 to	ensure	compatible	uses	and	
activities	are	located	near	the	facilities.	The	commenter	also	provides	attachments	relating	to	the	
requirements	 for	 gas	 and	 electric	 facilities.	 The	 commenter	 notes	 that:	 the	 PG&E	 plan	 review	
process	 does	not	 replace	 the	 application	process	 for	 PG&E	gas	 or	 electric	 service	 that	may	be	
required	for	the	Project;	if	a	project	is	being	submitted	as	part	of	a	larger	project,	the	entire	scope	
and	PG&E	facilities	should	be	included	in	the	CEQA	document;	and,	an	engineering	deposit	may	be	
required	to	review	plans	for	a	project.	The	commenter	concludes	that	uses	within	the	PG&E	strip	
and/or	easement	may	include	a	Public	Utility	Commission	Section	851	filing.		

	 This	comment	is	noted.	While	this	comment	does	not	address	the	adequacy	of	the	Draft	EIR,	the	
commenter	 is	 referred	 to	 Draft	 EIR	 Chapter	 2.0	 (Project	 Description),	 which	 identifies	 existing	
conditions.	PG&E	facilities	are	not	anticipated	to	be	disturbed	by	the	Project	and	it	is	understood	
that	 PG&E	will	 advise	 if	 the	 necessity	 to	 incorporate	 a	 CPUC	 Section	 851	 filing	 is	 required.	No	
further	response	is	necessary.	
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Response	to	Letter	D:		 Yocha	Dehe	Wintun	Nation	

Response	D-1:	 The	commenter	notes	 that	 the	Yocha	Dehe	Wintun	Nation	 is	not	aware	of	any	known	cultural	
resources	near	the	Project	site,	and	a	cultural	monitor	is	not	needed.	The	commenter	also	requests	
that	their	Cultural	Resources	Department	be	contacted	 if	any	new	information	 is	available.	The	
commenter	concludes	with	a	recommendation	that	cultural	sensitivity	training	for	any	pre-Project	
personnel	 be	 provided.	 This	 comment	 is	 noted.	 As	 discussed	 under	 the	Master	 Response,	 the	
analysis	 in	 the	 Draft	 EIR	 and	 Final	 EIR	 is	 limited	 to	 the	 topics	 identified	 by	 the	 Judgment	 and	
resulting	Writ	of	Mandate	issued	by	Yolo	County	Superior	Court;	the	comment	does	not	address	
these	 topics.	 	 The	 commenter	 is	 referred	 to	 the	 Section	V	 (Cultural	 Resources),	 Item	b)	 of	 the	
Project	MND	 for	 a	 discussion	 of	 impacts	 related	 to	 archaeological	 resources,	 including	 Native	
American	resources,	and	associated	mitigation	measures.		
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Note:	Notice	of	Nonrenewal	of	Insurance	from	Commenter’s	insurance	company	omitted.	
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Response	to	Letter	E:		 William	Chapman	

Response	E-1:	 The	commenter	owns	a	neighboring	property	at	24909	County	Road	29.	The	commenter	provides	
background	information	regarding	wildfires	in	western	Yolo	County	and	expresses	concerns	about	
fire	 safety.	 According	 to	 the	 commenter,	 Nationwide	 issued	 a	 nonrenewal	 notice	 for	 the	
commenter’s	fire	insurance	policy	due	to	wildfire	potential.	The	commenter	is	located	at	the	end	
of	a	one	 lane,	dead	end	country	road	which	 is	accessed	by	a	one	 lane	bridge.	According	to	the	
commenter,	emergency	equipment	and	fire	personnel	must	travel	five	miles	down	a	one	lane	road	
and	cross	a	one	lane	bridge	to	reach	their	location.	The	commenter	concludes	by	asking	if	the	fire	
and	access	issues	were	reviewed,	discussed,	and	resolved	in	the	Draft	EIR.	The	commenter	includes	
the	following	attachments:	Nationwide	Agribusiness	Insurance	Company	Notice	of	Nonrenewal	of	
Insurance;	a	letter	from	the	commenter	to	Ag	Alert	pertaining	to	the	nonrenewal	notice;	and	two	
photographs	of	a	truck	driving	on	the	one-lane	bridge.		

	 This	comment	is	noted.	As	discussed	under	the	Master	Response,	the	analysis	in	the	Draft	EIR	and	
Final	EIR	is	limited	to	the	topics	identified	by	the	Judgment	and	resulting	Writ	of	Mandate	issued	
by	Yolo	County	Superior	Court;	 the	comment	does	not	address	these	topics.	The	commenter	 is	
referred	to	the	Project	MND	for	a	discussion	of	 impact	analysis	related	to	emergency	access	 in	
Section	XVI	(Transportation	and	Traffic),	item	e)	and	the	impact	analysis	related	to	fire	protection	
and	emergency	access,	in	Section	XIV	(Public	Services),	item	a).	
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Response	to	Letter	F:		 Bruce	Rominger	

Response	F-1:	 The	commenter	states	that	the	environmental	baseline	conditions	that	existed	before	the	Project	
commenced	have	not	been	considered.	The	commenter	also	states	that	the	effects	that	ongoing	
operations	of	the	Project	have	had	on	tricolored	blackbirds	are	ignored,	and	that	a	viable	tricolored	
blackbirds	colony	was	on-site	 for	years	until	 the	events	started.	The	commenter	 indicates	their	
belief	that	Yolo	County	allowed	the	biologists	recommendations	to	be	edited	by	an	attorney	and	
a	Mitigated	Negative	Declaration	was	later	declared	illegal	by	the	judge.		

	 This	 comment	 is	 noted.	 The	 commenter	 has	 cited	 text	 on	 page	 1.0-7	 of	 the	 Draft	 EIR,	 which	
includes	 a	 list	 of	 concerns	 and	 controversies	 raised	 during	 the	 Notice	 of	 Preparation	 (NOP)	
comment	period	for	the	Project.	While	the	commenter	states	that	the	Draft	EIR	does	not	address	
baseline	conditions	at	the	time	of	the	initial	Project	application,	the	baseline	conditions	as	of	the	
timing	of	 the	Project	application	are	described	 in	Chapter	3.0	of	 the	Draft	EIR.	As	described	on	
pages	3.0-25	through	3.0-27	of	the	Draft	EIR,	baseline	conditions	as	of	August	2015	(the	Project	
application	was	deemed	complete)	and	as	of	July	2018	(the	Notice	of	Preparation	was	issued)	are	
both	analyzed	as	potential	baselines	from	which	impacts	are	considered	in	the	Draft	EIR.			

As	part	of	the	Draft	EIR,	supplemental	biological	analysis	was	performed	by	Estep	Environmental	
Consulting	and	Robert	Meese,	Ph.D.	While	the	commenter	states	that	a	viable	tricolored	blackbird	
colony	was	on	the	Project	site	for	years	before	the	events	started,	Estep	Environmental	Consulting	
and	Dr.	Robert	Meese,	Ph.D.	each	provided	a	review	of	tricolored	blackbird	observations	on	the	
Project	site	beginning	in	2011,	prior	to	either	Project	baseline	period.		As	discussed	on	page	3.0-30	
of	the	Draft	EIR,	tricolored	blackbirds	were	observed	at	the	Project	site	in	2011,	2016,	and	2018	
and	no	observations	of	birds	were	made	in	2014	or	2017.		No	breeding	or	nesting	was	documented	
in	the	2011	through	2018	timeframe.		A	site	visit	during	nesting	season	in	2014	indicated	that	no	
birds	were	present	on	the	Project	site;	this	site	visit	occurred	prior	to	the	start	of	by-right	events	
on	 the	 Project	 site	 in	 October	 2014.	 This	 information	 is	 supported	 by	 data	 reported	 in	 the	
Tricolored	 Blackbird	 Portal	 and	 the	 California	 Natural	 Diversity	 Database,	 as	 well	 as	 personal	
observations	made	by	Jim	Estep	of	Estep	Environmental	Consulting	and	Dr.	Robert	Meese.		It	 is	
noted	that	only	one	observation	of	tricolored	blackbirds	on	the	Project	site	is	documented	in	the	
CNDDB	database	in	2011.		

	 As	described	in	the	Draft	EIR,	the	Project	site	has	been	subject	to	a	baseline	level	of	human	noise	
and	 disturbances,	 including	 activities	 associated	with	 the	man-made	 pond	 since	 the	 pond	was	
constructed	 on	 or	 around	 2003.	 The	 pond	 is	 part	 of	 the	 farm	 residence	 complex	 and	 receives	
regular	disturbance	from	maintenance	activities,	regular	mowing	of	the	lawns	that	surround	the	
pond,	maintenance	of	vegetation	in	and	around	the	pond,	recreational	activities	including	boating	
and	fishing,	which	occurred	on	or	around	the	pond	and	the	boat	dock	extending	into	the	pond,	
and	skeet	shooting	from	the	tower	adjacent	to	the	pond,	road	traffic	along	County	Road	29,	noise	
and	dust	from	farm	activities	on	the	adjacent	land	on	the	north	side	of	County	Road	29,	and	from	
ongoing	non-Project	use	of	the	house,	barn,	and	pond,	as	discussed	on	page	3.0-26	of	the	Draft	
EIR.		These	activities	occurred	regularly	prior	to	any	use	of	the	site	as	an	event	center.			

Estep	Environmental	Consulting	and	Dr.	Robert	Meese	have	 identified	that	the	baseline	human	
disturbance	on	the	site	associated	with	use	as	a	home	site	with	recreational	features	would	have	
affected	the	potential	of	the	occupancy	of	the	site	by	tricolored	blackbirds.		Therefore,	while	the	
use	of	the	Project	site	as	an	event	center	would	periodically	increase	the	number	of	people	and	
related	 noise	 levels	 onsite	 during	 scheduled	 events,	 the	 baseline	 conditions,	 including	 those	
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present	on	the	Project	site	in	2015	at	the	time	of	the	Project	application,	were	not	conducive	to	
tricolored	 blackbird	 nesting	 and	 breeding	 on	 the	 Project	 site.	 	 As	 discussed	 in	 the	 Estep	
Environmental	Consulting	memo	dated	May	2018,	any	periodic	increase	in	noise	disturbance	and	
human	presence	associated	with	Project	operations	is	not	expected	to	have	a	substantial	negative	
affect	on	the	already	limited	use	of	the	site	by	tricolored	blackbirds.	

It	 is	noted	that	the	determination	regarding	the	potential	 impacts	to	tricolored	blackbird	is	 less	
than	significant,	as	discussed	under	Impact	3-1	on	pages	3.0-27	through	3.0-31	of	the	Draft	EIR,	for	
both	the	2015	baseline	condition	and	the	2018	baseline	condition.	The	impact		conclusions	are	the	
same,	regardless	of	the	time	period	selected	as	the	initial	baseline.		

The	 commenter	 states	 that	 the	Draft	 EIR	mentions	 the	 conditions	 existing	 prior	 to	 the	Project	
application	but	then	ignores	the	obvious	effects	that	the	operation	has	had,	indicating	that	there	
was	a	viable	colony	there	(on	the	Project	site)	for	years	until	the	events	started	and	further	states	
that	an	EIR	 is	supposed	to	assess	the	environment	before	the	Project	 then	a	qualified	biologist	
estimates	the	impact	the	Project	will	have.		The	commenter	provides	no	documentation	of	a	viable	
colony	that	existed	for	years	on	the	Project	site	prior	to	the	Project.	The	past	and	recent	tricolored	
blackbird	activity	on	the	site	is	discussed	throughout	Chapter	3.0,	Biological	Resources,	of	the	Draft	
EIR.		The	commenter	is	referred	to	the	discussion	of	the	Project’s	environmental	setting	associated	
with	biological	resources	on	Draft	EIR	pages	3.0-3	through	3.0-19,	which	provide	the	results	of	a	
field	 survey	 performed	 by	 Estep	 Environmental	 Consulting	 in	 May	 2016	 after	 the	 Project	
application	was	accepted	as	complete	by	the	County,	and	observations	made	by	Dr.	Robert	Meese,	
Ph.D.,	who	has	surveyed	the	site	multiple	times	from	2011	through	2017	and	has	not	confirmed	
nesting	or	breeding	activities	on	the	Project	site.			

As	discussed	on	page	3.0-9,	the	May	8,	2016	Biological	Site	Assessment	identified	that	reports	of	
tricolored	blackbirds	at	the	two-acre	pond	were	received	as	recently	as	2014,	but	that	there	were	
no	confirmed	reports	of	breeding.	The	May	8,	2016	Biological	Site	Assessment	included	a	survey	
of	the	Project	site	from	9:30	AM	to	2:00	PM	on	April	27,	2016,	which	addressed	the	entire	80-acre	
property	 and	 included	 a	 focused	 assessment	 of	 the	 two-acre	 pond	 and	 associated	 marsh	 to	
determine	 the	 presence	 of	 tricolored	 blackbirds.	 During	 the	 survey,	 10	 individual	 tricolored	
blackbirds	were	detected	at	the	pond	marsh.	None	of	the	tricolored	blackbirds	exhibited	breeding	
or	territorial	behavior.	Red-winged	blackbirds,	including	territorial	male	red-winged	blackbirds	and	
numerous	 female	 red-winged	blackbirds,	were	observed	 to	occupy	 the	entire	perimeter	of	 the	
marsh.	The	survey	concluded	that	while	it	did	not	appear	tricolored	blackbirds	were	nesting	at	the	
site,	the	site	was	considered	occupied	by	the	species	and	the	neighboring	lands	provide	suitable	
foraging	habitat.	

The	 May	 24,	 2016	 Biological	 Site	 Assessment	 indicated	 that	 the	 Tricolored	 Blackbird	 Portal	
identified	35	birds	detected	in	2011,	0	birds	identified	in	2014,	and	1	bird	detected	in	2016	on	the	
Project	site.		While	there	were	no	reports	of	the	site	by	tricolored	blackbirds	in	2009	or	2010	by	
CNDDB	data	or	the	Tricolored	Blackbird	Portal,	Estep	Environmental	Consulting	does	identify	that	
a	map	used	during	the	2008	Statewide	Tricolored	Blackbird	Census	appeared	to	identify	the	two-
acre	pond	as	an	unconfirmed	location	for	a	breeding	colony	site;	however,	this	map	did	not	include	
any	actual	confirmation	of	breeding.		

In	response	to	the	commenter’s	claim	that	there	was	a	viable	colony	for	years	on	the	Project	site	
prior	to	the	commencement	of	events,	a	review	of	the	Results	of	the	Tricolored	Blackbird	2008	
Census	 (Rodd	 Kelsey,	 Landowoner	 Stewardship	 Program,	 Audobon	 California,	 September	 11,	
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2008)	was	conducted.	This	census	was	conducted	well	before	either	of	the	baseline	conditions	on	
the	Project	site.		The	2008	Tricolored	Blackbird	Census	included	review	of	all	known	historic	colony	
sites	throughout	the	state,	which	included	all	past	colony	sites	reported	in	2005	and	those	sites	in	
the	California	Natural	Diversity	Database	with	confirmed	locations.		Volunteers	were	also	asked	to	
add	additional	colony	sites	that	they	were	aware	of	that	were	not	on	the	initial	 list	of	colonies.	
While	1,900	 tricolored	blackbirds	were	observed	 in	Yolo	County,	 the	2008	Tricolored	Blackbird	
Census	did	not	document	any	tricolored	activity	on	the	Project	site.	Specifically,	the	Project	site	is	
not	listed	in	Appendix	3	which	included	the	survey	observations	at	known	historic	colony	sites	nor	
is	the	Project	site	listed	in	Appendix	4	which	included	the	survey	observations	at	known	non-colony	
sites	and	sites	of	unknown	breeding	status.	Therefore,	no	observations	of	tricolored	blackbird	on	
the	Project	site	were	made	as	part	of	the	2008	Statewide	Tricolored	Blackbird	Census.		It	is	noted	
that	while	several	observations	of	tricolored	blackbird	on	the	Project	site	from	2008	through	2018	
have	 been	 made	 during	 breeding	 season,	 none	 of	 the	 observations	 included	 confirmation	 of	
breeding.	As	identified	by	Dr.	Robert	Meese,	a	report	of	the	presence	of	tricolored	blackbird	or	an	
observation	 of	 the	 birds	 at	 the	 site	 is	 not	 adequate	 to	 confirm	 breeding	 as	 the	 species	 often	
inspects	 multiple	 potential	 breeding	 locations	 prior	 to	 selecting	 the	 site	 where	 it	 ultimately	
chooses	 to	 breed.	 Dr.	 Robert	 Meese	 further	 states	 that	 for	 a	 single	 observation	 to	 confirm	
breeding,	 specific	 behaviors	 such	 as	 nest-building,	 the	 feeding	 of	 nestlings,	 or	 the	 presence	of	
young	out	of	nests	would	have	to	be	identified.	Despite	the	commenter’s	claims	of	breeding,	there	
has	been	no	breeding	observed	on	 the	Project	 site	within	 the	 last	 five	years	of	either	baseline	
condition	and,	due	to	the	marginal	habitat	and	regular	human	activity	on	the	Project	site	regardless	
of	event	hosting,	the	site	is	not	considered	an	adequate	breeding	site.		No	revisions	to	the	Draft	
EIR	to	address	the	baseline	conditions	are	warranted	in	response	to	this	comment.	

Response	F-2:	 The	commenter	states	that	the	EIR	is	not	objective	if	the	applicants’	attorneys	are	allowed	to	edit	
the	mitigation	recommendations	made	by	the	qualified	biologist.	The	commenter	also	notes	that	
the	 original	MND	 had	 recommendations	 from	 the	 consulting	 biologist	 to	 keep	 operations	 and	
construction	100	feet	away	from	the	pond	and	to	not	allow	amplified	music	because	of	its	potential	
harmful	impacts	on	the	tricolored	blackbird.	The	commenter	also	claims	that	County	staff	allowed	
the	applicant’s	attorneys	to	strike	out	the	operations	word	and	the	proposed	ban	on	amplified	
music.	

	 This	comment	 is	noted.	This	EIR	was	prepared	by	an	outside	consultant	under	contract	 to,	and	
supervision	 of,	 the	 County.	 	 Supplemental	 reports	 by	 Estep	 Environmental	 Consulting	 and	 Dr.	
Robert	Meese	were	prepared,	as	documented	in	Chapter	3.0	of	the	Draft	EIR,	and	independently	
reviewed	 and	 analyzed	 by	 the	 County	 and	 its	 consultant	 to	 further	 address	 the	 potential	 for	
tricolored	 blackbird	 on	 the	 Project	 site.	 	 This	 EIR	 is	 not	 conclusory	 in	 nature,	 but	 rather,	 has	
carefully	considered	conditions	documented	on	the	Project	site	from	five	years	prior	to	biological	
resources	 report	 prepared	 to	 address	 the	 initial	 Project	 application	 and	 five	 years	 prior	 to	 the	
Notice	 of	 Preparation,	 including	 each	 documented	 occurrence	 of	 tricolored	 blackbirds	 on	 the	
Project	site,	the	nature	of	the	habitat	present	on	the	Project	site,	and	the	typical	activities	involved	
in	the	use	of	the	site	prior	to	the	Project.	The	analysis	is	documented	in	Chapter	3.0	of	the	Draft	
EIR	and	is	also	supported	by	the	consideration	of	comments	and	concerns	related	to	the	Draft	EIR	
in	this	Final	EIR.	This	EIR	reflects	the	independent	judgment	and	conclusions	of	the	County.		It	is	
noted	that	during	the	preparation	of	this	EIR,	no	information	has	been	provided	by	experts	that	
documents	any	breeding	activity	of	tricolored	blackbirds	on	the	Project	site	in	the	period	reviewed	
for	the	baseline	conditions	and	no	evidence	has	been	provided	by	experts	that	indicates	that	the	
Project	site	provides	substantial	habitat	for	the	tricolored	blackbird,	that	the	Project	would	cause	
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the	species	to	drop	below	self-sustaining	 levels,	that	the	Project	would	eliminate	the	tricolored	
blackbird	 community,	 substantially	 reduce	 the	 number	 or	 restrict	 the	 range	 of	 the	 species,	 or	
otherwise	 have	 a	 significant	 impact	 related	 to	 a	 substantial	 adverse	 effect	 on	 the	 tricolored	
blackbird.		No	revisions	to	the	Draft	EIR	are	warranted	in	response	to	this	comment.	

Response	F-3:	 The	commenter	questions	why	the	Draft	EIR	does	not	address	the	effects	that	construction	and	
operations	 have	 already	 caused	 to	 tricolored	 blackbird.	 The	 commenter	 provides	 a	 chart	 that	
appears	to	reflect	their	understanding	of	tricolored	blackbird	occurrences	at	the	Project	site.			This	
comment	is	noted.	

It	is	noted	that	the	data	provided	by	the	commenter	for	2005	through	2008	is	not	cited	and	no	
substantiation	is	provided	for	the	claims	for	2005	through	2008;	none	of	the	2005	through	2008	
data	 is	 documented	 in	 the	 CNDDB.	 	 The	 Draft	 EIR	 summarizes	 the	 historic	 observations	 of	
tricolored	blackbird	on	the	site	dating	back	to	2011.	This	Final	EIR	provides	additional	review	of	
activities	on	the	site	in	2008.		Dates	earlier	than	2008	are	not	evaluated	in	this	EIR	as	they	are	well	
outside	of	the	five-year	period	examined	prior	to	either	baseline	and	are	not	indicative	of	baseline	
habitat	and	breeding	conditions	and	are	not	appropriate	to	use	for	evaluation	of	potential	impacts	
associated	with	the	Project.	There	has	been	no	confirmed	breeding	documented	on	the	Project	
site	since	2008.		The	commenter’s	indication	that	there	was	a	breeding	colony	of	35	birds	in	2008	
is	not	supported	by	any	of	the	data	provided	 in	the	CNDDB	or	 in	the	2008	Tricolored	Blackbird	
Census.		As	described	under	Response	F-1,	an	observation	of	tricolored	blackbirds	is	not	enough	
to	confirm	breeding	as	the	species	often	visits	multiple	locations	before	selecting	a	breeding	site	
and	 also	 may	 stop	 to	 rest.	 The	 Draft	 EIR	 also	 analyzes	 the	 impacts	 of	 the	 Project,	 including	
construction	 and	 operation.	 The	 Project	 is	 discussed	 in	 Chapter	 2.0,	 Project	 Description.	 The	
impacts	 to	 tricolored	 blackbirds	 are	 discussed	 in	 pages	 3.0-27	 through	 3.0-31	 of	 Chapter	 3.0,	
Biological	Resources.	An	active	colony	has	not	been	present	on	the	Project	site	within	the	last	five	
years	of	either	baseline	and	the	site	is	not	considered	an	adequate	breeding	site.	Because	of	this,	
impacts	to	the	species	as	a	result	of	construction	and	operation	of	the	Project	were	determined	to	
be	less	than	significant.	

The	information	provided	by	the	commenter	does	not	provide	any	evidence	that	the	events	on	the	
Project	site	have	affected	breeding.		The	observations	of	no	birds	on	the	Project	site	was	made	in	
April	2014,	prior	to	the	commencement	of	events	on	the	Project	site	in	October	2014.		Further,	
breeding	was	 not	 confirmed	 on	 the	 Project	 site	 as	 part	 of	 the	 2008,	 2011,	 or	 2014	 statewide	
surveys	 and	 no	 other	 reports	 of	 breeding	 during	 the	 five	 years	 prior	 to	 either	 baseline	 are	
documented	in	the	Tricolored	Blackbird	Portal	or	in	the	CNDDB.		The	Project	site	provides	marginal	
habitat	(approximately	0.2	to	0.4	acre	of	the	pond	and	immediate	surrounding	area),	which	has	
declined	since	2011,	as	discussed	under	Response	A-2	and	in	Chapter	3.0	of	the	Draft	EIR,	and	the	
human	activities	that	occurred	on	the	Project	site	under	and	prior	to	the	2015	and	2018	baseline	
conditions	 are	 not	 conducive	 to	 nesting	 and	 breeding	 activities	 as	 the	 tricolored	 blackbird	 is	
documented	 to	 be	 very	 sensitive	 to	 noise	 and	 disturbance	 and	 the	 condition	 of	 the	 potential	
habitat	on	the	Project	site	has	declined,	as	discussed	on	pages	3.0-9	through	3.0-18	of	the	Draft	
EIR	and	further	analyzed	under	Impact	3-1	on	pages	3.0-28	through	3.0-31	of	the	Draft	EIR.	

Response	F-4:	 The	 commenter	 questions	 why	 there	 is	 not	 discussion	 of	 the	 alternatives	 suggested	 by	 the	
biologist,	which	 include	no	operation	within	100	feet	of	 the	pond	and	no	amplified	music.	This	
comment	is	noted.		
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	 As	discussed	on	page	3.0-11	of	Chapter	3.0,	the	May	24,	2016	Biological	Site	Assessment	updated	
the	recommendations	to	minimize	noise	and	disturbances	to	remove	the	requirement	that	only	
acoustic	 live	music	be	permitted	during	events	and	that	recorded	music	be	kept	to	 low	decibel	
levels,	to	specify	a	100-foot	buffer	around	the	western	and	northern	portion	of	the	pond	and	along	
Chickahominy	Slough	and	prohibiting	visitor	access	into	the	buffer	during	the	tricolored	blackbird	
breeding	season	(March	through	August),	and	to	not	allow	maintenance	of	cattail	growth	during	
the	breeding	season.	A	fourth	recommendation	was	also	added	to	monitor	tricolored	blackbird	
activity	and	further	minimize	disturbances	if	breeding	is	confirmed.	This	fourth	recommendation	
involved	monitoring	tricolored	blackbird	activity	at	the	two-acre	pond	for	a	minimum	of	five	years	
to	determine	occupancy	and	breeding	status,	noting	that	monitoring	could	cease	if	breeding	was	
not	 confirmed	 during	 the	 five-year	 period,	 but	 if	 breeding	 is	 confirmed,	 that	monitoring	 shall	
continue	until	five	consecutive	years	of	non-breeding	is	confirmed.	If	breeding	is	confirmed	in	any	
given	year,	a	1,300-foot	buffer	would	have	been	required	between	breeding	locations	on	the	two-
acre	 pond	 and	 any	 construction	 activities.	 This	 would	 require	 a	 preconstruction	 survey	 to	 be	
conducted	each	construction	year.	Further,	if	breeding	is	confirmed	in	a	given	year,	then	a	500-	
foot	buffer	from	breeding	is	required	and	all	visitor	access	is	prohibited	within	the	500-foot	buffer	
during	breading	season	(March	through	August).		

	 The	Draft	EIR	reviewed	occurrences	of	tricolored	blackbird	on	the	Project	site.	As	described	under	
Impact	3-1	of	the	Draft	EIR	and	further	described	under	Responses	F-1	and	F-3,	there	have	been	
no	documented	occurrences	of	breeding	for	five	years	from	either	baseline	condition,	the	habitat	
on	the	Project	site	suitable	for	the	species	is	marginal,	and	regular	human	disturbance	that	would	
deter	breeding	by	the	tricolored	blackbird	species,	which	 is	known	to	be	sensitive	to	noise	and	
human	disturbances,	occurs	on	the	Project	site,	including	boating,	fishing,	use	of	the	boat	dock,	
mowing	of	the	lawns,	and	property	maintenance,	regardless	of	whether	events	are	hosted.		The	
tricolored	blackbird	is	not	considered	likely	to	breed	at	the	Project	site.		Therefore,	the	Draft	EIR	
determined	 that	 the	potential	 impact	 to	 the	 tricolored	blackbird	 is	 less	 than	significant	and	no	
mitigation	is	required.		Despite	the	claims	of	breeding	made	by	the	commenter,	the	commenter	
provides	no	documentation	of	breeding	activity	for	either	baseline	period	considered	and	provides	
no	evidence	that	necessitates	any	changes	to	the	conclusions	presented	in	the	Draft	EIR.	

	 The	Project	would	not	have	a	significant	impact	on	the	tricolored	blackbird,	and	thus	no	revisions	
to	 the	 Project	 through	 development	 of	 an	 alternative	 to	 reduce	 the	 impact	 is	 warranted.	 As	
described	in	CEQA	Guidelines	Section	15126.6	paragraph	(a)	states	the	following	(shown	in	italics)	
related	to	alternatives	to	the	Project:	

Alternatives	to	the	Proposed	Project.	An	EIR	shall	describe	a	range	of	reasonable	alternatives	to	the	
project,	or	to	the	location	of	the	project,	which	would	feasibly	attain	most	of	the	basic	objectives	
of	the	project	but	would	avoid	or	substantially	lessen	any	of	the	significant	effects	of	the	project,	
and	evaluate	the	comparative	merits	of	the	alternatives.		

As	described	under	Impact	3-1	on	pages	3.0-27	through	3.0-31	of	the	Draft	EIR	and	as	described	in	
the	 response	 to	 this	 comment	 letter,	 the	 Project	 would	 have	 a	 less	 than	 significant	 impact	
associated	 to	 potential	 effects	 on	 the	 tricolored	 blackbird.	 As	 the	 Project	 would	 not	 have	 a	
significant	 effect	 on	 the	 tricolored	 blackbird,	 consideration	 of	 an	 alternative	 to	 avoid	 or	
substantially	lessen	significant	effects	associated	with	tricolored	blackbird	is	not	warranted.		No	
change	to	the	Draft	EIR	is	necessary.	
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Response	F-5:	 The	commenter	notes	 that	 there	has	been	a	significant	 impact	when	 looking	at	 the	population	
crash	 of	 the	 tricolored	 blackbird,	 referencing	 the	 chart	 they	 developed,	 since	 the	 Project	
operations	began.	The	commenter	also	questions	why	there	is	no	further	mitigation	required	when	
there	 is	overwhelming	evidence	that	the	current	mitigation	has	not	prevented	the	crash	of	the	
tricolored	blackbird	population.	The	commenter	further	questions	where	the	tricolored	blackbird	
survey	data	for	2019	can	be	found.		

	 This	 comment	 is	 noted.	 As	 discussed	 in	 Responses	 A-3,	 F-1	 and	 F-3,	 the	 impacts	 to	 tricolored	
blackbirds	are	discussed	in	pages	3.0-27	through	3.0-31	of	Chapter	3.0,	Biological	Resources.	An	
active	colony	has	not	been	present	on	the	Project	site	within	the	last	five	years	of	either	baseline	
period	 and	 the	 site	 is	 not	 considered	 an	 adequate	 breeding	 site.	 Because	 of	 this,	 impacts	 to	
tricolored	blackbirds	as	a	result	of	construction	and	operation	of	the	Project	were	determined	to	
be	less	than	significant,	and	no	mitigation	is	required.		 	Additional	survey	data	from	2019	is	not	
necessary	to	substantiate	the	conclusions	of	the	Draft	EIR	as	adequate	analysis	and	consideration	
of	the	Project	site’s	potential	for	breeding	is	provided	in	the	Draft	EIR	and	discussed	in	this	Final	
EIR.		While	the	commenter	claims	there	has	been	a	crash	in	the	tricolored	blackbird	population	on	
the	Project	 site	 since	events	began,	 it	 is	 noted	 that	 the	 tricolored	blackbird	population	on	 the	
Project	site	has	not	been	documented	to	breed	in	2008	nor	in	subsequent	years	as	discussed	in	
this	Final	EIR.		The	Project	applicant	hosted	the	first	by-right	event	on	the	Project	site	in	October	
2014	and	there	was	no	documented	breeding	in	the	years	preceding	the	event.		See	Response	F-
1.	

As	 noted	 above,	 a	 fourth	 recommendation	 was	 added	 to	 the	 May	 24,	 2016	 Biological	 Site	
Assessment	to	monitor	tricolored	blackbird	activity	and	further	minimize	disturbances	if	breeding	
is	confirmed,	implementing	Mitigation	Measure	BIO-3	from	the	Project	MND	and	Avoidance	and	
Minimization	Measure	21	in	the	Draft	Yolo	County	Habitat	Conservation	Plan/Natural	Resources	
Conservation	Plan,	which	has	since	been	adopted.	The	requirement	notes	 that	 that	monitoring	
could	cease	if	breeding	was	not	confirmed	during	the	five-year	period,	but	if	breeding	is	confirmed,	
that	 monitoring	 shall	 continue	 until	 five	 consecutive	 years	 of	 non-breeding	 is	 confirmed.	 As	
previously	identified,	tricolored	blackbird	activity	has	been	reviewed	for	the	Project	site	for	each	
baseline	period	identified	in	the	Draft	EIR	and	no	breeding	has	been	documented	in	the	five-year	
period	prior	to	either	baseline.		No	further	analysis	is	necessary	to	support	the	conclusions	of	the	
Draft	EIR.		

Response	F-6:	 The	commenter	notes	that	the	Project	has	already	been	implemented,	indicates	their	belief	that	
the	Project	 is	operating	 illegally	according	 to	 the	 Judge,	 and	 that	 the	EIR	uses	 the	most	 recent	
tricolored	blackbird	data	to	say	further	operations	will	not	do	significant	harm	to	this	population.	
The	commenter	also	questions	why	the	EIR	does	not	look	at	data	that	is	available	from	years	before	
the	Project	started	operating.	Further,	the	commenter	questions	why	the	information	from	Hillary	
White	 about	 previous	 population	 and	breeding	 is	 not	 in	 the	 EIR,	 and	 asks	 questions	 regarding	
White’s	statements.	The	commenter	concludes	with	statements	from	Table	3.0-1	of	the	Draft	EIR.		

	 Regarding	the	commenter’s	claim	that	the	Project	is	operating	illegally	according	to	the	judge,	it	is	
noted	 that	 the	Project	 is	operating	 in	accordance	with	 the	Writ	of	Mandate	 from	 the	Superior	
Court	 of	 California,	 County	 of	 Yolo,	 dated	 July	 2,	 2018.	 The	 direction	 provided	 in	 the	Writ	 of	
Mandate	by	the	Superior	Court	judge	did	not	require	the	County	to	set	aside	the	approval	for	the	
Project.	 	 Rather,	 the	Writ	 of	Mandate	dated	 July	 2,	 2018	 stated	 that	 the	Project	 approval	 and	
related	mitigation	measures	 shall	 remain	 in	 effect	 during	 this	 period	 of	 further	 environmental	
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analysis.		The	Project	is	required	to	comply	with	all	adopted	conditions	of	approval	and	mitigation	
measures.	

	 Regarding	the	commenter’s	statement	that	the	EIR	does	not	consider	data	from	prior	to	operations	
associated	with	the	Project,	the	commenter	is	referred	to	Chapter	3.0	of	the	Draft	EIR.		The	Draft	
EIR	includes	a	description	of	conditions	and	activities	present	on	the	Project	site	at	the	time	the	
application	was	deemed	complete	in	August	2015	as	well	as	the	time	of	the	July	2018	Notice	of	
Preparation	 (see	 Draft	 EIR	 pages	 3.0-26	 through	 3.0-27).	 	 Observed	 occurrences	 of	 tricolored	
blackbird	 are	 discussed	 on	 pages	 3.0-7	 through	 3.0-19	 of	 the	 Draft	 EIR.	 	 The	 EIR	 addresses	
conditions	at	the	Project	site,	including	data	associated	with	tricolored	blackbird	occurrences,	for	
the	2015	and	2016	baseline	conditions	and	historical	documented	data,	including	information	from	
as	early	as	2008,	as	described	in	previous	responses.		

As	discussed	on	page	3.0-2	of	Chapter	3.0	of	the	Draft	EIR,	Hillary	White,	Ecological	Consultant	at	
H.T.	Harvey	&	Associates,	indicated	in	an	April	5,	2016	email	identifying	data	from	the	Tricolored	
Blackbird	Portal	that	indicated	a	tricolored	blackbird	colony	at	the	Brian	Stucker	Pond	and	Field	
and	 Pond	 site.	 One	 of	 the	 data	 points	 was	 from	 2005	 that	 indicated	 that	 breeding	 was	
unconfirmed.	According	to	Hillary	White,	there	are	two	confirmed	colonies	of	tricolored	blackbirds	
at	 the	 on-site	 pond	 documented	 in	 the	UC	Davis	 Tricolored	 Blackbird	 Portal.	 According	 to	 the	
Hillary	White	 report,	 the	data	 indicates	 that	 the	pond	did	have	a	breeding	colony	 in	2005.	 It	 is	
noted	that	the	data	provided	by	Hillary	White	states	that	this	breeding	colony	is	“unconfirmed”,	
but	the	Hillary	White	report	notes	that	breeding	at	that	location	has	been	confirmed	in	subsequent	
years.	It	is	noted	that	although	Hillary	White	states	that	breeding	at	the	Project	site	was	confirmed,	
Ms.	White	does	not	provide	any	documentation	of	breeding	at	the	site	and	does	not	provide	any	
records	from	the	Tricolored	Blackbird	Portal,	CNDDB,	or	other	verifiable	source	to	document	the	
claim.		A	review	of	the	Tricolored	Blackbird	Portal	data	reported	by	Estep	Environmental	Consulting	
and	 Dr.	 Robert	 Meese,	 the	 Results	 of	 the	 Tricolored	 Blackbird	 2008	 Census,	 and	 the	 CNDDB	
database	 does	 not	 indicate	 any	 documented	 tricolored	 blackbird	 breeding	 from	 2008	 through	
2018.		The	Draft	EIR	disclosed	the	information	provided	by	Hillary	White	and	provided	additional	
analysis	and	consideration	of	available	information,	including	information	provided	by	recognized	
tricolored	blackbird	expert,	Dr.	Robert	Meese.	

	 The	quoted	 statement	 from	Table	3.0-1	 is	 correct.	 Past	 surveys	 and	 the	CNDDB	 results	do	not	
indicate	that	evidence	of	nesting	(emphasis	added)	has	been	found	on	the	site.	There	are	three	
CNDDB	occurrences	within	three	miles	of	the	site,	and	two	of	the	occurrences	included	the	Project	
site.	Table	3.0-1	also	notes	that	tricolored	blackbird	has	a	moderate	potential	to	occur	on-site,	and	
that	suitable	nesting	and	foraging	habitat	is	present.		While	there	is	the	potential	for	occurrence	
(e.g.,	presence	of	the	species	on	the	Project	site	does	not	mean	that	the	site	has	a	high	likelihood	
for	nesting	and	breeding	activities,	as	discussed	under	Impact	3-1	on	pages	3.0-27	through	3.0-31	
of	the	Draft	EIR).		No	changes	to	the	Draft	EIR	are	necessary	in	response	to	this	comment.	

Response	F-7:	 The	commenter	quotes	Section	9	of	the	Federal	Endangered	Species	Act,	and	notes	that	amplified	
noise	 can	 be	 considered	 a	 “take”.	 The	 commenter	 further	 notes	 that	 the	 biologist	 notes	 that	
tricolored	blackbirds	are	sensitive	to	disturbance	and	recommends	not	allowing	amplified	noise.	
The	commenter	further	notes	that	the	County	allowed	this	recommendation	to	be	over-ruled	and	
the	tricolored	blackbird	use	of	the	pond	has	dropped.		

This	comment	is	noted.	Amplified	music	is	not	considered	a	“take”	under	the	Federal	Endangered	
Species	 Act.	 Tricolored	 blackbirds	 are	 in	 fact	 sensitive	 to	 disturbance.	While	 small	 numbers	 of	



COMMENTS	ON	DRAFT	EIR	AND	RESPONSES	 2.0	
	

Final	Environmental	Impact	Report	–	Field	&	Pond	 2.0-37	
	

tricolored	blackbirds	have	occupied	 the	marsh	 in	 some	years	during	 the	breeding	 season	since	
2011	 when	 breeding	 was	 suspected,	 the	 documented	 tricolored	 blackbird	 sightings	 have	 not	
verified	any	breeding	or	nesting	activity.		In	2011,	35	tricolored	blackbirds	were	observed	at	the	
pond;	nesting	was	not	 confirmed.	No	 tricolored	blackbird	use	of	 the	pond	was	documented	 in	
2012,	2013,	2014,	2015,	and	2017.	There	have	been	no	occurrences	of	the	species	at	the	pond	
since	2016.	In	2016	and	2018,	a	small	number	of	individuals	were	observed	flying	above	the	pond	
before	flying	away,	but	they	were	not	observed	at	the	pond.	The	small	amount	of	suitable	nesting	
habitat	 (approximately	0.2	to	0.4	acre	of	the	pond	and	 immediate	surrounding	area),	 the	small	
number	of	tricolored	blackbird	occurrences,	the	lack	of	confirmed	breeding,	and	presence	of	red-
winged	blackbirds	observed	as	the	primary	occupant	of	the	marsh	indicates	the	marsh	area	was	
not	a	 likely	breeding	site	for	tricolored	blackbird	at	either	baseline	period	and	no	breeding	was	
documented	at	either	baseline	period.	Further,	surveys	of	the	site	have	been	negative	for	breeding	
as	previously	described.		Due	to	the	baseline	conditions	for	human	activity	and	disturbance	on	the	
Project	site,	the	marginal	habitat,	and	lack	of	any	confirmed	breeding	from	2008	through	2018,	
the	site	is	not	anticipated	to	support	breeding	and	implementation	of	the	Project	is	not	anticipated	
to	have	a	significant	effect	on	the	species,	as	discussed	under	Impact	3-1	on	pages	3.0-27	through	
3.0-31	of	the	Draft	EIR.		No	changes	to	the	Draft	EIR	are	necessary	in	response	to	this	comment.	

Response	F-8:	 The	commenter	quotes	Policy	CO-2.22	and	questions	why	the	County	allowed	construction	on	and	
around	the	party	barn	and	a	 fence	to	be	built	 for	over	1,000	 feet	along	the	top	of	 the	bank	of	
Chickahominy	Slough.	The	commenter	also	questions	if	there	was	a	survey	for	elderberry	bushes	
before	 the	 construction	was	 allowed.	 	 The	 activities	 identified	 by	 the	 commenter	 are	 by-right	
improvements,	such	as	installation	of	a	fence	less	than	seven	feet	high	and	improvements	to	the	
existing	barn,	and	occurred	during	Project	review.	

	 This	comment	does	not	address	the	Draft	EIR.	The	commenter	is	referred	to	Impact	3-3,	discussed	
on	Draft	EIR	pages	3.0-32	through	3.0-34	for	analysis	of	impacts	related	to	the	VELB	and	discussion	
of	 Mitigation	 Measure	 3-1,	 which	 would	 reduce	 potential	 impacts	 to	 the	 VELB	 to	 less	 than	
significant.	 	 This	 comment	 is	 noted	 and	 has	 been	 forwarded	 to	 the	 decision	makers	 for	 their	
consideration.		No	revisions	to	the	Draft	EIR	are	necessary	to	address	this	comment.	

Response	F-9:	 The	commenter	notes	that	the	tricolored	blackbird	is	a	species	protected	by	the	HCP/NCCP,	and	
questions	why	the	County	has	allowed	the	Project	to	proceed	and	produce	a	Draft	EIR	with	such	
bias	against	one	of	the	protected	species.	

	 Potential	impacts	to	the	tricolored	blackbird	are	assessed	under	Impact	3-1	of	the	Draft	EIR.	The	
commenter	 has	 not	 provided	 any	 evidence	 that	warrants	 revision	 to	 the	 Draft	 EIR	 to	 address	
impacts	to	the	tricolored	blackbird.		Substantial	evidence	is	provided	in	the	Draft	EIR	and	Final	EIR	
regarding	 the	 lack	 of	 confirmed	 breeding	 on	 the	 Project	 site	 since	 2008,	 the	 baseline	 level	 of	
disturbance	on	the	Project	site,	which	is	a	level	not	conducive	to	nesting	and	breeding	activities	as	
discussed	in	Chapter	3.0	of	the	Draft	EIR,	and	the	marginal	habitat	the	Project	site	provides	for	
tricolored	blackbird.		This	evidence	supports	the	conclusion	that	the	Project	would	have	a	less	than	
significant	 impact	 on	 the	 tricolored	 blackbird.	 	 No	 revisions	 to	 the	 Draft	 EIR	 are	warranted	 to	
address	this	comment.	

	 This	comment	is	noted	and	has	been	forwarded	to	the	decision	makers	for	their	consideration.	
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cont’d	
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Response	to	Letter	G:		 Chad	Roberts	

Response	G-1:	 The	commenter	introduces	the	letter	by	stating	that	the	comments	focus	primarily	on	the	Draft	
EIR’s	content,	and	concludes	with	their	understanding	of	the	County’s	obligations	under	CEQA.		

This	comment	is	noted.	This	comment	serves	as	an	introduction	to	the	comment	letter	and	does	
not	warrant	a	response.	No	further	response	is	necessary.	

Response	G-2:	 The	 commenter	 notes	 that	 the	 Draft	 EIR	 meets	 the	 CEQA	 requirements	 for	 a	 fact-based	
assessment,	 but	 notes	 that	 the	 EIR	 has	 a	 narrow	 focus	 and	 other	 concerns	 should	 have	 been	
addressed	 in	 reviews	 before	 the	 Project	 reached	 County	 decision	 makers.	 The	 commenter	
concludes	that	the	narrow	scope	of	the	Draft	EIR	avoids	addressing	traffic,	wastewater,	and	land	
uses	 issues,	and	that	the	County	should	have	addressed	these	concerns	before	the	Project	was	
approved.	

This	comment	is	noted	and	has	been	forwarded	to	the	decision	makers	for	their	consideration.	As	
discussed	under	the	Master	Response,	the	analysis	in	the	Draft	EIR	and	Final	EIR	is	limited	to	the	
topics	identified	by	the	Judgment	and	resulting	Writ	of	Mandate	issued	by	Yolo	County	Superior	
Court;	the	comment	does	not	address	these	topics.	The	commenter	is	referred	to	the	Project	MND	
for	 the	 impact	analysis	 related	 to	 traffic	 in	Section	XVI	 (Transportation	and	Traffic),	 the	 impact	
analysis	related	to	wastewater	treatment	and	disposal	in	Section	VI	(Geology	and	Soils),	 item	e,	
Section	IX,	(Hydrology	and	Water	Quality),	item	a,	and	Section	XVII	(Utilities	and	Service	Systems),	
item	a,	and	the	impact	analysis	related	to	land	use	policies	and	regulations	in	Section	X	(Land	Use	
and	Planning).		

Response	G-3:	 The	commenter	notes	 that	no	comments	are	 included	 (in	 their	 letter)	 related	 to	 the	 tricolored	
blackbird	or	golden	eagle,	other	than	the	taxonomic	identification	for	golden	eagle	is	incorrect	on	
page	 3.0-31,	 and	 that	 the	 assessments	 for	 tricolored	 blackbird,	 golden	 eagle,	 and	 VELB	would	
better	have	been	conducted	when	the	County	conducted	its	initial	environmental	review	for	the	
Project.	This	comment	is	noted	and	has	been	forwarded	to	the	decision	makers.	The	taxonomic	
identification	for	golden	eagle	has	been	corrected,	as	shown	in	Chapter	3.0,	Revisions,	of	this	Final	
EIR.		

Response	G-4:	 The	 commenter	 notes	 their	 agreement	with	 the	 conclusions	 about	 potential	 impacts	 from	 the	
Project	 related	to	VELB,	but	 is	concerned	about	how	the	County	and	applicant	will	achieve	the	
requirement	 of	Mitigation	Measure	 3-1	 pertaining	 to	 Policy	 CO-2.22	 of	 the	 General	 Plan.	 The	
commenter	notes	that	all	of	the	stipulations	in	Policy	CO-2.22	should	be	identified	explicitly	in	the	
Draft	EIR.	This	comment	is	noted.		

Policy	 CO-2.22	 of	 the	 Draft	 General	 Plan	 is	 provided	 in	 full	 on	 page	 3.0-23	 of	 the	 Draft	 EIR.		
Mitigation	Measure	3-1	has	been	revised	to	include	the	stipulations	of	Policy	CO-2.22	related	to	
the	limitations,	as	well	as	allowed	improvements,	associated	with	the	setback.	See	Chapter	3.0,	
Revision,	of	this	Final	EIR.	

Response	G-5:	 The	commenter	suggests	that	the	additional	General	Plan	policies	 identified	on	pages	3.0-22	to	
3.0-24	be	 included	as	mandatory	requirements	 for	 the	Project.	The	commenter	also	notes	that	
Policy	CO-2.1	identifies	an	overarching	guideline	for	conservation:	the	ecological	connectedness	
of	 landscape	elements,	and	 their	 integrity	as	 functioning	 landscape.	The	commenter	concludes	
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that	the	Draft	EIR	fails	to	incorporate	other	adopted	policies	that	are	applicable	for	the	Project	site,	
which	have	been	identified	as	concerns	in	prior	comments	for	the	CEQA	process	for	this	Project.	

The	commenter	states	that,	by	way	of	background,	the	primary	conservation	significance	of	the	
Project	site	results	from	two	factors:	(1)	the	availability	of	habitat	on	the	Project	site	for	wildlife,	
plants,	and	ecological	processes	that	occur	on	the	site;	and	(2)	the	role	that	the	Project	site	plays	
stitching	 together	 a	 conservation	 framework	 for	 Yolo	 County	 as	 a	whole,	 as	well	 as	 how	 Yolo	
County	lands	participate	in	regional	conservation	beyond	Yolo	County’s	borders.	The	commenter	
provides	background	information	from	various	sources,	including	HCP/NCCP,	regarding	streamside	
riparian	areas	and	their	connectivity	importance.	The	commenter	notes	that	the	HCP/NCCP	was	
still	in	draft	form	when	the	Project	was	initially	reviewed,	and	makes	statements	regarding	if	the	
Project	was	proposed	today	(i.e.,	after	the	HCP/NCCP	was	adopted).		

The	commenter	reproduces	General	Plan	Policies	CO-2.3,	CO-2.9,	CO-2.34,	CO-2.35,	and	CO-2.38.	
These	 policies	 establish	 County	 guidance	 for	 maintaining	 connectivity	 within	 Yolo	 County	
landscapes,	protecting	riparian	areas	for	wildlife	values,	addressing	the	habitat	value	and	role	of	
specific	 wildlife	migration	 corridors,	 considering	 the	 effects	 of	 climate	 change	 associated	with	
wildlife	 migration	 routes,	 and	 avoiding	 adverse	 impacts	 to	 wildlife	 movement	 corridors	 and	
nursery	 sites.	 According	 to	 the	 commenter,	 these	 policies	 are	 not	 identified	 in	 the	 Draft	 EIR,	
although	they	are	directly	applicable	for	this	Project	and	this	site	and	should	have	been	included	
in	the	Draft	EIR.  

	 It	 is	 noted	 that	many	of	 the	policies	 cited	by	 the	 commenter	 provide	 guidance	 to	 the	County,	
through	 permissive	 language,	 regarding	 the	 approach	 to	 considering	 and	 evaluating	 a	 project,	
rather	than	establishing	specific	guidelines	or	standards	that	are	required	to	be	applied	to	each	
project	within	the	County	or	specific	restrictions	relevant	to	the	three	species	that	are	the	subject	
of	this	EIR.		

With	 the	 exception	 of	 the	 commenter’s	 discussion	 of	 VELB	 in	 association	 with	 Policy	 CO-2.38	
(addressed	separately	below),	the	commenter	does	not	identify	any	specific	fault	in	the	Draft	EIR	
analysis	associated	with	the	three	species	that	are	the	subject	of	this	EIR	nor	does	the	commenter	
identify	any	significant	impact	associated	with	the	three	species	that	would	be	avoided	or	reduced	
through	 including	 the	 General	 Plan	 Policies	 CO-2.1,	 CO-2.3,	 CO-2.9,	 CO-2.34,	 and	 CO-2.35	 as	
mitigation	measures.	Rather,	the	commenter	provides	a	general	discussion	on	the	Project	site’s	
availability	 as	habitat	 for	wildlife,	 plants,	 and	ecological	 processes,	 the	Project	 site’s	 role	 in	 an	
overall	conservation	framework	for	the	County,	and	a	discussion	of	riparian	connectivity.		These	
issues	were	not	included	in	the	three	topics	identified	by	the	Court	for	analysis	in	the	Draft	EIR.		

As	discussed	under	the	Master	Response,	this	EIR	is	limited	to	analysis	of	the	Project’s	impact	on	
the	tricolored	blackbird,	golden	eagle,	and	VELB.	This	EIR	addresses	the	ecological	function	of	the	
Project	site’s	landscape	and	features,	particularly	the	man-made	pond	and	associated	features	and	
Chickahominy	Slough,	specific	to	the	three	species	identified	by	the	Court,	and	identifies	how	the	
Project	does	not	have	a	significant	impact	on	the	ecological	function	of	the	Project	site	associated	
with	tricolored	blackbird,	golden	eagle,	or	VELB,	as	discussed	under	 Impacts	3-1	through	3-3	 in	
Chapter	3.0	of	the	Draft	EIR.	The	commenter	 is	referred	to	the	Master	Response	related	to	the	
general	biological	resources	topics	raised	by	the	commenter,	including	effects	on	riparian	habitat,	
sensitive	natural	communities,	wildlife	and	fish	movement,	wildlife	corridors,	and	conflicts	with	
local	policies	or	ordinances	protecting	biological	resources,		and	is	further	referred	to	the	Project	
MND,	Section	IV	(Biological	Resources),	item	b)	for	analysis	of	Project	impacts	related	to	riparian	
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habitat	and	other	sensitive	natural	communities,	,	item	d)	for	a	discussion	of	the	Project’s	impacts	
related	to	the	potential	to	interfere	with	fish,	wildlife,	and	other	native	resident	species	or	impede	
the	 use	 of	 native	wildlife	 nursery	 sites,	 and	 item	e)	 related	 to	 the	 potential	 for	 the	 Project	 to	
conflict	with	local	policies	or	ordinances	protecting	biological	resources.			

It	is	noted	that	the	commenter	does	address	VELB	protection	in	relation	to	the	concerns	associated	
with	Policy	CO-2.38.	According	 to	 the	commenter,	Policy	CO-2.38	 is	also	based	on	a	mitigation	
measure	adopted	as	part	of	the	certification	and	approval	processes	for	the	Yolo	County	General	
Plan	and	its	EIR;	noting	that	 identifying	and	avoiding	 impacts	to	connectivity	 is	 intended	by	the	
adopted	General	Plan	to	be	a	substantive	conservation	concern	for	all	projects	considered	by	the	
county.	The	commenter	indicates	that	while	connectivity	is	not	identified	in	the	current	Draft	EIR	
as	 a	 concern	 for	 the	 Project	 site,	 the	 primary	 focus	 of	 VELB	 protection	 (and	 the	 underlying	
commitment	 to	 implement	 Policy	 CO-2.22)	 is	 on	 the	 riparian	 area	 of	 Chickahominy	 Slough.	
According	to	the	commenter,	identifying	factors	that	support	connectivity	and	implementing	them	
on	 the	 Project	 site,	 thereby	 preserving	 the	 functional	 connectivity	 values	 provided	 by	 the	
Chickahominy	Slough	riparian	corridor,	should	be	added	to	the	identified	mitigation	elements	in	
Mitigation	Measure	3-1	(or	included	as	a	separate	mitigation	measure).	

With	respect	to	the	commenter’s	concerns	associated	with	VELB	protection	and	the	riparian	area	
of	Chickahominy	Slough,	the	Project	would	not	impact	the	Slough	or	VELB	habitat.		As	discussed	in	
Impact	 3-3	 on	 pages	 3.0-32	 through	 3.0-34,	 elderberry	 shrubs	 and	 VELB	 are	 not	 known	 to	 be	
sensitive	to	noise	or	human	presence	and,	the	existing	baseline	 includes	regular	activity	on	the	
Project	site	grounds,	including	activity	in	the	vicinity	of	the	elderberry	shrubs.	While	the	elderberry	
shrubs	could	be	disturbed	or	adversely	affected	by	construction	activities,	as	addressed	below,	it	
is	not	anticipated	that	an	increase	in	human	presence	associated	with	events	being	held	on	the	
site	would	result	in	any	adverse	effect	the	elderberry	shrubs,	which	are	located	behind	a	rail	fence,	
and	 thus	 would	 not	 have	 a	 significant	 impact	 on	 VELB.	 This	 is	 consistent	 with	 the	 HCP/HCCP	
guidance	regarding	establishing	buffers	for	VELB,	which	indicates	that	where	existing	development	
is	already	within	the	stipulated	buffer	distance	(i.e.,	existing	uses	prevent	establishment	of	the	full	
buffer),	that	the	development	must	not	encroach	farther	into	the	space	between	the	development	
and	the	sensitive	natural	community.		

Construction	and	similar	ground-disturbing	activities	near	elderberry	plants	have	the	potential	to	
disturb	the	VELB’s	habitat.	While	 the	Project	would	not	extend	the	developed	footprint	on	the	
Project	 site	 closer	 to	 the	existing	elderberry	 shrubs,	 the	potential	 for	 construction	activities	 to	
disturb	 the	 elderberry	 bushes	 and	 result	 in	 associated	 impacts	 to	 the	 VELB	 is	 a	 potentially	
significant	impact.	

To	avoid	direct	or	indirect	disturbance	to	elderberry	shrubs	that	provide	potential	habitat	for	VELB	
during	 construction	 activities,	 USFWS	 guidelines	 require	 a	 100-foot	 construction	 setback	 from	
potentially	occupied	elderberry	shrubs.	All	elderberry	shrubs	in	the	vicinity	of	the	Project	site	occur	
within	 the	 riparian	corridor	along	Chickahominy	Slough	and	would	be	protected	 from	direct	or	
indirect	 disturbances	 of	 new	 construction	 by	 maintaining	 the	 required	 100-foot	 setback,	 as	
required	by	Mitigation	Measure	3-1.	

The	Draft	EIR	includes	Mitigation	Measure	3-1	to	provide	specific	protective	measures,	described	
above,	 to	 ensure	 that	 activities	 in	 the	 vicinity	of	 the	 Slough	do	not	have	 a	 substantial	 adverse	
impact	on	the	VELB,	which	would	include	any	VELB	nursery	sites.		Thus,	Mitigation	Measure	3-1	
addresses	the	language	in	Policy	CO-2.38	that	encourages	avoidance	of	nursery	sites.		Policies	CO-
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2.34	and	CO-2.38	are	added	to	the	Draft	EIR,	Chapter	3.0,	Regulatory	Framework	section	as	shown	
in	Chapter	3.0,	Revisions,	of	this	Final	EIR.	

Chapter	3.0	of	the	Draft	EIR	has	been	revised	to	include	Policies	CO-2.34	and	CO-2.38	in	relation	
to	the	features	of	the	site	associated	with	the	three	species	that	are	the	subject	of	this	EIR.		The	
remaining	policies	that	are	general	in	nature,	as	previously	described,	are	not	included	in	the	Draft	
EIR.	No	revision	to	the	Draft	EIR	analysis	or	mitigation	measure	was	warranted	in	response	to	this	
comment.	 This	 comment	 is	 noted	 and	 has	 been	 forwarded	 to	 the	 decision	 makers	 for	 their	
consideration.	 	

Response	G-6:	 The	commenter	notes	that	significant	funding	and	the	efforts	of	many	Yolo	County	citizens	have	
been	invested	in	conservation	planning	efforts	for	the	county’s	landscape	in	recent	decades.	The	
commenter	notes	that	a	focus	on	conservation	concerns	should	have	been	included	in	the	original	
county	 assessments	 for	 the	 Project	 covered	 by	 this	 EIR.	 The	 commenter	 indicates	 that,	 as	 the	
Superior	Court	ruled,	the	omission	of	assessments	of	Project	effects	for	several	sensitive	species	
was	 clearly	 an	 omission	 contrary	 to	 the	 requirements	 of	 CEQA;	 an	 appropriate	 approach	 to	
addressing	these	effects	was	already	identified	in	the	county’s	adopted	General	Plan.	In	addition,	
according	to	the	commenter,	the	adopted	General	Plan	specifies	a	focus	on	conservation	concerns	
for	 riparian	areas	and	connectivity,	and	assessments	of	 the	Project’s	effects	on	 those	concerns	
should	 have	 been	 included	 in	 the	 original	 CEQA	 assessment	 for	 this	 Project.	 According	 to	 the	
commenter,	this	focus	must	be	incorporated	in	this	Draft	EIR’s	coverage.		

This	comment	serves	as	a	conclusion	to	the	comment	letter.	Please	see	Responses	G-2	through	G-
5.	No	further	response	is	necessary.	
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Response	to	Letter	H:		 Patty	Rominger	

Response	H-1:	 The	commenter	makes	statements	regarding	the	 local	experience	the	commenter	brings	to	the	
discussion,	and	the	local	insight	over	flora	and	fauna	the	commenter	has	fostered	over	the	years.		

	 It	is	noted	that	in	the	consideration	of	comments	and	input	from	the	public,	the	Draft	EIR	analysis	
is	 bound	 by	 the	 Court	 determination,	 which	 included	 several	 factors	 that	 the	 County,	 as	 lead	
agency,	 may	 consider	 in	 determining	 the	 reliability	 of	 evidence	 as	 it	 relates	 to	 whether	 the	
information	is	not	only	relevant	and	material,	but	is	sufficiently	reliable	to	have	solid	evidentiary	
value.	These	factors	are	summarized	on	page	3.0-2	of	the	Draft	EIR,	and	are	included	below:	

• Whether	the	evidence	has	an	adequate	foundation	in	the	witness’	personal	knowledge	of	
facts,	 noting	 that	 expressions	 of	 subjective	 concerns	 and	 personal	 beliefs	 do	 not	
constitute	 substantial	 evidence	 and	 that	 speculation,	 argument,	 and	 unfounded	
conclusions	are	likewise	not	substantial	evidence.	

• Whether	 the	 evidence	 is	 provided	 by	 a	 qualified	 source.	 Opinions	 can	 constitute	
substantial	evidence	when	they	are	provided	by	a	witness	who	is	qualified	to	render	an	
opinion	 on	 the	 subject.	 Fact-based	 observations	 by	 persons	 qualified	 to	 speak	 to	 a	
question	qualify	as	substantial	evidence.	

• Whether	 the	 evidence	 is	 not	 reliable	 for	 other	 reasons.	 A	 lead	 agency	may	 find	 that	
hearsay	is	not	sufficiently	reliable	to	be	treated	as	substantial	evidence.	

While	this	comment	does	not	specifically	address	the	adequacy	of	the	Draft	EIR,	this	comment	is	
noted	and	has	been	forwarded	to	the	decision	makers	for	their	consideration.	

Response	H-2:	 The	commenter	claims	that	there	has	been	no	strict	control	over	the	County’s	permitting	scheme	
for	this	Project,	and	the	Project	has	been	riddled	with	violations	before	their	permit	was	issued.	
The	commenter	states	that	the	violations	have	been	well	documented	throughout	the	years,	and	
concludes	 that	 the	 County	 has	 failed	 to	 enforce	 its	 own	 codes	 and	 the	 Project	 Conditions	 of	
Approval.	While	this	comment	does	not	specifically	address	the	adequacy	of	 the	Draft	EIR,	 it	 is	
noted	that	the	Project	application	was	processed	in	compliance	with	the	County	requirements	for	
a	request	for	a	Use	Permit.		The	Project	has	been	implemented	consistent	with	the	requirements	
of	the	Writ,	which	provided	that	the	Use	Permit	and	related	mitigation	measures	would	remain	in	
effect	during	this	period	of	further	environmental	analysis,	and	Field	&	Pond	would	be	allowed	to	
continue	operating	the	Project	under	the	strict	control	of	the	County’s	permitting	scheme	during	
this	 period.	 This	 comment	 is	 noted	 and	 has	 been	 forwarded	 to	 the	 decision	makers	 for	 their	
consideration.	

Response	H-3:	 The	 commenter	 reproduces	 text	 from	page	 3.0-13	 of	 the	Draft	 EIR	 regarding	 the	 documented	
occurrences	of	tricolored	blackbird	in	the	vicinity	of	the	site.	The	cited	text	concludes	that	“There	
is	also	a	similar	pond	approximately	0.3	miles	north	of	the	Project	site,	and	several	others	to	the	
northwest	and	southwest;	however,	these	are	all	on	private	property	and	no	survey	information	
is	available.”	The	commenter	notes	that	 it	would	be	helpful	to	gather	 information	from	nearby	
sites,	 and	 questions	 whether	 private	 property	 owners	 were	 contacted	 to	 gain	 access	 for	 the	
purpose	of	studying	the	potential	nesting	sites	of	the	birds.		

	 Although	 private	 property	 owners	 of	 land	 outside	 the	 Project	 site	were	 not	 contacted	 to	 gain	
access	 for	 the	 purpose	 of	 studying	 the	 potential	 nesting	 sites	 of	 tricolored	 blackbird,	 several	
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surveys	of	the	Project	site	have	been	completed	over	the	last	several	years	and	the	Project	site	
was	 identified	 as	 a	 potential	 tricolored	 blackbird	 site	 for	 the	 2008,	 2011,	 and	 2014	 Statewide	
Tricolored	Blackbird	Census	efforts	and	has	been	visited	by	Dr.	Robert	Meese	prior	to	the	Project	
baseline	as	part	of	his	efforts	to	document	potential	tricolored	blackbird	breeding	locations.	The	
site-specific	 surveys	 are	 discussed	 on	 pages	 3.0-8	 through	 3.0-19	 pf	 Chapter	 3.0,	 Biological	
Resources	and	include	information	from	the	Tricolored	Blackbird	Portal	related	to	previous	visits	
to	the	Project	site	to	identify	tricolored	blackbird	activity	on	the	site.	Additionally,	the	CNDDB	was	
also	 used	 to	 find	 the	 GIS-mapped	 locations	 of	 the	 species	 studied	 in	 the	 Draft	 EIR,	 including	
tricolored	blackbird.		

As	discussed	under	 Impact	 3-1	on	pages	3.0-27	 through	3.0-31	of	 the	Draft	 EIR,	 the	 tricolored	
blackbird	is	a	species	sensitive	to	noise	and	human	activity.		Further,	the	tricolored	blackbird	may	
consider	 several	 sites	 prior	 to	 selecting	 a	 nesting	 and	 breeding	 site.	 	 Whether	 the	 tricolored	
blackbird	nests	on	nearby	sites	would	not	determine	the	suitability	of	the	Project	site	for	tricolored	
blackbird	nesting	and	breeding;	 the	Project	 site’s	 suitability	 for	 tricolored	blackbird	breeding	 is	
addressed	in	the	Draft	EIR	under	Impact	3-1	on	pages	3.0-29	through	3.0-31.	

Response	H-4:	 The	commenter	cites	text	from	page	3.0-14	of	the	Draft	EIR	pertaining	to	the	maintenance	of	the	
on-site	pond	area.	The	commenter	questions	if	the	actions	of	not	maintaining	the	marsh	habitat	
around	the	pond	would	be	considered	a	removal	of	tricolored	blackbird	habitat.	As	noted	on	page	
3.0-14	of	the	Draft	EIR	in	the	paragraph	preceding	the	quoted	text,	the	extent	of	marsh	vegetation	
around	the	perimeter	of	the	pond	is	dependent	on	water	levels	in	the	pond,	which	can	fluctuate.	
The	maximum	area	of	emergent	marsh	vegetation	totals	approximately	0.4	acres,	which	is	nearing	
the	minimum	patch	size	to	support	a	tricolored	blackbird	nesting	colony.	In	2017,	the	extent	of	
emergent	vegetation	was	reduced	to	about	0.2	acres,	apparently	due	to	lowered	water	levels	in	
the	pond.	The	Project	does	not	propose	removal	of	the	pond	and	associated	marsh	vegetation.	If	
the	Project	applicant	fails	to	maintain	the	water	levels	and	marsh	habitat	this	would	not	constitute	
removal	of	significant	tricolored	blackbird	habitat	as	the	pond	only	provides	marginally	suitable	
habitat	 during	 times	where	 the	water	 levels	 are	 high	 and,	 as	 discussed	 under	 Impact	 3-1,	 the	
Project	site	is	not	a	significant	location	for	tricolored	blackbird	nesting	or	breeding	with	no	nesting	
or	breeding	activities	documented	since	prior	to	2008	(the	Project	site	was	visited	during	breeding	
season	 in	 2008,	 2011,	 2014,	 2016,	 2017,	 and	 2018	 and,	while	 tricolored	 blackbirds	 have	 been	
observed	 on	 the	 Project	 site,	 nesting	 has	 not	 been	 documented	 or	 confirmed,	 as	 described	 in	
Response	F-1).		It	is	further	noted	that	the	Project	site	is	not	identified	as	nesting	habitat	or	recent	
occurrence	 in	 the	 Countywide	 map	 identifying	 tricolored	 blackbird	 modeled	 habitat	 and	
occurrences	(Yolo	Final	Habitat	Conservation	Plan/Natural	Communities	Conservation	Plan,	2018,	
Figure	A-12).	No	revision	to	the	Draft	EIR	is	necessary	to	address	this	comment.	

Response	H-5:	 The	commenter	 cites	 text	 from	page	3.0-14	of	 the	Draft	EIR	pertaining	 to	 the	noise	 levels	and	
human	presence	on-site,	and	ongoing	baseline	human	noise	and	disturbances	since	the	pond	was	
constructed	 on	 or	 around	 2003.	 The	 commenter	 questions:	 (1)	 if	 these	 baseline	 noise	 and	
disturbances	have	been	documented;	and	(2)	what	facts	validate	that	the	Project	site	has	been	
subject	to	ongoing	baseline	human	noise	and	disturbances	since	the	pond	was	constructed	on	or	
around	2003.	The	commenter	concludes	that	the	writers	of	the	Draft	EIR	must	be	required	to	base	
their	comments	on	proven	facts.		

	 The	Project	site	is	located	on	a	historic	farm	residence.	During	the	site’s	time	as	an	agricultural	use,	
human	 noise	 and	 disturbance	 has	 undoubtedly	 occurred	 at	 various	 levels,	 depending	 on	 the	
season,	year,	and	location	on	the	site.	The	pond	is	part	of	the	historic	farm	residence	complex	and	
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receives	regular	disturbance	from	maintenance	activities,	mowing	of	the	lawns	that	surround	the	
pond,	road	traffic	along	County	Road	29,	noise	and	dust	from	farm	activities	on	the	adjacent	land	
on	the	north	side	of	County	Road	29,	and	from	ongoing	non-project	use	of	the	house,	barn,	and	
pond.	These	operations	result	in	baseline	noise	and	disturbance,	which	is	cited	in	this	comment.		
Aerial	imagery	of	the	site	was	reviewed	via	Google	Earth	from	2003	through	2018;	this	imagery	
shows	the	pond	on	the	project	site,	the	on-site	road	north	of	the	pond,	outbuildings	in	the	vicinity	
of	the	pond,	the	boat	dock,	as	well	as	boats	and	man-made	items	located	in	or	adjacent	to	the	
pond.	 	 Use	 of	 the	 dock	 as	 well	 as	 maintenance	 of	 the	 dock	 is	 shown	 in	 several	 photos.		
Improvements	 to	 the	 site,	 including	 the	 landscaped	areas	and	 roadways,	are	also	 shown	 to	be	
modified	associated	with	the	use	of	the	Project	site.		The	lawn	area	around	the	pond	evidences	
maintained	 landscaping	 around	 the	pond	 in	multiple	photos,	 the	marsh	area	 around	 the	pond	
changes	in	size	and	appears	to	be	maintained	or	modified	from	time	to	time,	and	the	pond	appears	
to	be	maintained	from	time	to	time.		The	photos	document	occupancy	and	use	of	the	Project	site.		
In	addition	to	review	of	historical	imagery,	the	Project	applicant	was	interviewed	by	the	Consultant	
hired	by	the	County	to	prepare	the	EIR	and	the	Project	applicant	described	their	use	of	the	Project	
site,	including	their	use	during	non-event	periods	and	prior	to	hosting	events,	as	well	as	features	
of	the	Project	site	that	were	used	by	the	previous	resident.		The	commenter	is	referred	to	Draft	
EIR	pages	3.0-25	through	3.0-27.		

	 It	 is	 noted	 that	 nesting	 tricolored	 blackbirds	 are	 identified	 to	 be	 sensitive	 to	 noise,	 vibrations,	
lighting,	and	other	human-related	disturbance	from	construction	or	urban	or	rural	development	
(emphases	 added),	 and	 similar	 ongoing	 disturbances	 to	 nearby	 habitat	 as	 a	 result	 of	 human	
occupation	(Yolo	Final	Habitat	Conservation	Plan/Natural	Communities	Conservation	Plan,	2018,	
Section	5.7.12.12).	The	Project	site	has	multiple	rural	residences,	as	described	in	Draft	EIR	Chapter	
2.0,	Project	Description,	and	was	subject	 to	 the	ongoing	disturbances	associated	with	such	use	
under	either	baseline	condition	described	in	Draft	EIR	Chapter	3.0,	Biological	Resources.		The	rural	
use	of	the	Project	site	as	a	home	site,	including	various	residential,	recreational,	and	agricultural	
functions,	over	the	years	is	clearly	a	condition	identified	as	the	type	of	activity	that	could	render	
habitat	less	suitable	for	tricolored	blackbird.		No	change	to	the	Draft	EIR	is	necessary	to	address	
this	comment.	

Response	H-6:	 The	 commenter	 cites	 text	 on	 page	 3.0-14	 of	 the	 Draft	 EIR.	 The	 commenter	 states	 that	 the	
comparison	between	Project	noise	(i.e.,	from	the	events)	and	the	noise	resulting	from	the	farming	
activities	is	ridiculous.	The	commenter	concludes	by	questioning	where	is	the	proof	that	the	sound	
levels	are	comparable.	In	the	text	after	the	cited	text	in	this	comment,	the	following	statements	
are	made:	“Whether	or	not	baseline	disturbances	have	prohibited	or	limited	nesting	by	tricolored	
blackbirds	is	unknown;	however,	a	periodic	increase	in	noise	disturbance	and	human	presence	is	
not	 expected	 to	 have	 a	 substantial	 negative	 affect	 on	 the	 already	 limited	 use	 of	 the	 site	 by	
tricolored	blackbirds.”	The	Draft	EIR	does	not	claim	that	the	noise	resulting	from	farming	activities	
is	the	same	as	(or	comparable	to)	the	noise	that	would	result	from	the	Project.	Instead,	the	Draft	
EIR	 notes	 that	 tricolored	 blackbirds	will	 visit	 a	 site	 to	 determine	 if	 it	 is	 potentially	 suitable	 for	
nesting	and	will	readily	abandon	a	site	if	there	is	significant	human	disturbance	during	the	time	
which	the	species	may	attempt	to	establish	a	nest.	Factors	which	contribute	to	whether	or	not	
tricolored	blackbirds	will	abandon	a	site	or	not	include,	but	are	not	limited	to,	noise	and	human	
activities.	See	Response	H-5.	No	revision	to	the	Draft	EIR	is	warranted	in	response	to	this	comment.	

Response	H-7:	 The	commenter	argues	that	the	quoted	statement	made	in	the	Draft	EIR	is	not	based	on	fact,	is	
not	 provable,	 and	 is	 based	 on	 expectation.	 According	 to	 the	 commenter,	 the	 final	 sentence	
invalidates	all	of	the	previous	findings	and	comes	down	to	one	unproven	guess.	
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	 The	quoted	text	was	provided	by	Jim	Estep	in	the	May	31,	2018	memorandum	and	was	included	
in	the	summary	of	the	May	31,	2018	memorandum	on	page	3.0-14	of	the	Draft	EIR.	The	quoted	
statement	 is	 based	 on	Mr.	 Estep’s	 expertise	 in	 the	 biological	 field	 and	 knowledge	 of	 the	 site-
specific	conditions.	Mr.	Estep’s	qualifications	and	experience	is	summarized	in	page	3.0-8	of	the	
Draft	 EIR.	 The	 Draft	 EIR	 analysis	 is	 bound	 by	 the	 Court	 determination,	which	 included	 several	
factors	that	the	County,	as	lead	agency,	may	consider	in	determining	the	reliability	of	evidence	as	
it	relates	to	whether	the	information	is	not	only	relevant	and	material,	but	is	sufficiently	reliable	
to	have	solid	evidentiary	value.	These	factors	are	summarized	on	page	3.0-2	of	the	Draft	EIR,	and	
are	included	below:	

• Whether	the	evidence	has	an	adequate	foundation	in	the	witness’	personal	knowledge	of	
facts,	 noting	 that	 expressions	 of	 subjective	 concerns	 and	 personal	 beliefs	 do	 not	
constitute	 substantial	 evidence	 and	 that	 speculation,	 argument,	 and	 unfounded	
conclusions	are	likewise	not	substantial	evidence.	

• Whether	 the	 evidence	 is	 provided	 by	 a	 qualified	 source.	 Opinions	 can	 constitute	
substantial	evidence	when	they	are	provided	by	a	witness	who	is	qualified	to	render	an	
opinion	 on	 the	 subject.	 Fact-based	 observations	 by	 persons	 qualified	 to	 speak	 to	 a	
question	qualify	as	substantial	evidence.	

• Whether	 the	 evidence	 is	 not	 reliable	 for	 other	 reasons.	 A	 lead	 agency	may	 find	 that	
hearsay	is	not	sufficiently	reliable	to	be	treated	as	substantial	evidence.	

The	commenter	is	referred	to	Impact	3-1	on	pages	3.0-27	through	3.0-31	of	the	Draft	EIR	for	the	
Draft	EIR’s	analysis	of	potential	impacts	to	tricolored	blackbird.		The	impact	analysis	in	the	Draft	
EIR	 is	based	on	 information	provided	by	qualified	 sources,	 including	 the	CNDDB,	 the	 tricolored	
blackbird	portal,	 information	provided	by	Mr.	 Estep,	 a	 biologist	with	 experience	 in	 the	 subject	
matter,	and	information	provided	by	Dr.	Meese,	a	recognized	expert	on	tricolored	blackbirds	and	
the	author	of	the	Results	of	the	2017	Tricolored	Blackbird	Statewide	Survey	(November	8,	2017)	
and	the	Results	of	the	2014	Tricolored	Blackbird	Survey	(July	31,	2014).		Information	provided	by	
other	sources,	including	Hillary	White,	Ecological	Consultant,	and	Chad	Roberts,	Ph.D.,	is	addressed	
on	pages	3.0-2	and	3.0-3	of	the	Draft	EIR.		No	revision	to	the	Draft	EIR	is	necessary	in	response	to	
this	comment.	

Response	H-8:	 The	 commenter	 states	 that	 there	 is	 nothing	 definite	 in	 the	 reproduced	 conclusion	 regarding	
tricolored	 blackbirds.	 The	 reproduced	 conclusion	 in	 this	 portion	 of	 the	 comment	 is	 from	 the	
information	and	analysis	provided	by	 Jim	Estep	 in	 the	May	31,	2018	memorandum,	which	was	
provided	in	the	summary	of	field	surveys	that	have	been	conducted	for	the	Project	site	on	pages	
3.0-8	 through	3.0-19	of	 the	Draft	EIR.	Please	see	Response	H-7.	 	The	commenter	 is	 referred	to	
Impact	3-1	on	pages	3.0-27	through	3.0-31	of	the	Draft	EIR	for	the	Draft	EIR’s	analysis	of	potential	
impacts	to	tricolored	blackbird.	

Response	H-9:	 The	 commenter	 cites	 text	 from	 the	 Draft	 EIR	 regarding	 skeet	 shooting	 and	 skeet	 shooting	
equipment	on	the	Project	site.	The	comment	asks	several	questions	regarding	this	text,	including:	
Is	 there	 documentation	 proving	 that	 the	 skeet-shooting	 equipment	 belonged	 to	 the	 previous	
owner?	If	the	previous	owner	did	use	the	skeet-shooting	equipment,	are	there	written	records	of	
the	time	of	year	the	previous	owner	supposedly	participated	in	these	activities?	Are	there	records	
proving	that	the	skeet-shooting	occurred	during	the	tricolored	blackbird	breeding	season?	Why	
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are	these	accounts	taken	as	a	matter	of	fact	in	the	report	and	our	comments	are	questioned	as	
“speculative”	and	“unfounded?”	

	 This	comment	is	noted.	According	to	the	Project	applicant,	when	interviewed	by	Beth	Thompson	
of	De	Novo	Planning	Group,	 the	prior	owners	were	 known	 to	use	 the	pond	 recreationally	 and	
practiced	skeet	shooting	in	the	vicinity.	There	are	no	records	of	when	the	skeet-shooting	occurred,	
as	 the	activity	was	purely	 for	personal	 recreation.	The	Project	applicant	 (current	owner)	stated	
that	the	prior	owner	requested	as	part	of	the	sale	to	leave	the	skeet	shooting	the	equipment	on	
the	Project	site	(the	equipment	was	located	in	the	water	tower,	the	structure	located	northeast	of	
the	pond)	of	the	site	and	then	returned	to	the	site	to	pick	it	up	following	the	close	of	the	sale,	so	
the	Project	applicant	has	direct	knowledge	from	the	previous	owner	of	the	equipment,	its	use,	and	
its	location.	

	 It	 is	 noted	 that	 the	Draft	 EIR	 does	 not	 rely	 solely	 on	 the	 skeet	 shooting	 as	 the	 only	 source	 of	
disturbance	 that	 would	 interfere	 with	 nesting	 attempts;	 the	 skeet	 shooting	 is	 provided	 as	 an	
example	of	the	recreational	use	of	the	property.	The	residential	and	recreational	use	of	the	Project	
site	associated	with	the	rural	residences	would	cause	disturbance	likely	to	deter	nesting	attempts	
by	the	tricolored	blackbird;	see	Response	H-5.	No	change	to	the	Draft	EIR	is	necessary	to	address	
this	comment.			

Response	H-10:	 The	commenter	expresses	concerns	regarding	the	lack	of	new	septic	system	on	the	Project	site	
and	 the	 potential	 to	 contaminate	 the	 groundwater	 and	Chickahominy	 Slough.	 The	 commenter	
cites	an	email	from	Leslie	Lindbo	to	Dahvie	James	on	January	22,	2017.	The	commenter	notes	that	
her	 father-in-law	 was	 required	 to	 install	 a	 new	 septic	 system	 when	 a	 new	 bathroom	 was	
constructed.	 The	 commenter	 notes	 that	 the	 Project	 was	 licensed	 as	 a	 business	 (pursuant	 to	
Condition	of	Approval	#18),	and	that	the	Project	was	issued	a	violation	from	the	County	citing	that	
the	Project	does	not	hold	a	current	business	license.	The	commenter	concludes	by	asking	that	the	
County	Board	of	Supervisors,	in	reviewing	this	Draft	EIR,	look	beyond	the	words	in	the	document	
to	 the	 arrogant,	 irresponsible	 behavior	 of	 the	 owners	 of	 Field	 and	 Pond,	 who	 in	 repeatedly	
violating	their	business’s	Conditions	of	Approval,	have	seriously	put	at	risk	public	health	and	safety.	
Field	and	Pond’s	permit	needs	to	be	revoked.	

	 This	comment	does	not	address	the	adequacy	of	the	Draft	EIR.	This	comment	 is	noted	and	has	
been	forwarded	to	the	decision	makers	for	their	information	and	consideration.	
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Response	to	Letter	I:		 Robyn	Rominger	

Response	I-1:	 The	commenter	notes	that	the	Draft	EIR	includes	mitigation	measures	to	protect	golden	eagles,	
tricolored	blackbirds,	and	VELB	during	construction,	but	the	Draft	EIR	does	nothing	to	address	the	
loud	noise	and	threats	of	fire	to	the	three	wildlife	species.	The	commenter	notes	that	their	farm	
has	been	actively	involved	in	enhancing	wildlife	habitat	on	our	property,	which	includes	expanding	
the	region’s	wildlife	corridor	from	the	Coast	Range	foothills	to	the	Sacramento	Valley.	According	
to	the	commenter,	the	Field	&	Pond	Project	totally	undermines	what	the	commenter	and	other	
farmers	 and	 ranchers	 are	 doing	 to	 protect	 the	 environment	 in	 western	 Yolo	 County.	 The	
commenter	is	appalled	that	the	County	supervisors	chose	to	approve	a	wildlife-unfriendly	project,	
particularly	 next	 door	 to	 a	 wildlife-friendly	 farm	 that	 has	made	 it	 a	 top	 priority	 to	 protect	 all	
species,	including	the	golden	eagles,	TCBs,	and	VELB	that	the	Draft	EIR	addresses.	

	 This	 comment	 is	 noted.	 The	 Draft	 EIR	 analyzes	 impacts	 resulting	 from	 both	 construction	 and	
operation	of	the	Project.	Impacts	to	golden	eagles,	TCBs,	and	VELB	are	discussed	in	the	Draft	EIR,	
Chapter	 3.0,	 Biological	 Resources,	 under	 Impact	 3-2	 (page	 3.0-31),	 Impact	 3-1	 (pages	 3.0-27	
through	3.0-31),	and	Impact	3-3	(pages	3.0-32	through	3.0-34),	respectively.			

As	discussed	under	Impact	3-2	on	page	3.0-31	of	the	Draft	EIR,	the	Project	will	not	remove	nesting	
or	foraging	habitat	for	the	golden	eagle	species.	Because	there	are	no	nesting	golden	eagles	in	the	
vicinity	of	Project	site	and	no	known	nest	sites,	noise	or	other	human	activity	disturbance	would	
not	significantly	impact	nesting	golden	eagles.	Therefore,	impacts	to	golden	eagles	are	considered	
less-than-significant.		

As	discussed	under	Impact	3-1	on	pages	3.0-27	through	3.0-31	of	the	Project	site,	nesting	habitat	
on	the	Project	site	for	tricolored	blackbird	is	marginal	and	surveys	of	the	Project	site	by	qualified	
biologists	have	been	negative	for	breeding.		Breeding	has	not	been	confirmed	on	the	Project	site	
at	the	time	of	either	Project	baseline	and	that	site	visits	to	determine	potential	breeding	have	not	
confirmed	breeding	since	prior	 to	2008,	 that	activities	on	 the	Project	 site	at	 the	 time	of	either	
baseline	period	discussed	in	the	Draft	EIR	were	not	conducive	to	tricolored	blackbird	nesting	and	
breeding.		Further,	Dr.	Meese	identified	that	the	habitat	on	the	site	has	changed	since	2011,	with	
the	cattails	becoming	an	accumulation	of	dead,	lodged	stems	with	only	a	narrow	perimeter	fringe	
of	potential	habitat.	As	discussed	on	pages	3.0-28	through	3.0-29	of	the	Draft	EIR,	the	Project	site’s	
importance	as	habitat	is	limited.	The	Project	does	not	include	the	direct	disturbance	or	removal	of	
breeding	habitat,	and	increased	activity	on	the	Project	site	would	not	have	a	substantial	adverse	
effect	on	potential	habitat	on	the	Project	site	and	would	not	significantly	 impact	the	habitat	or	
range	of	the	tricolored	blackbird.		The	potential	for	tricolored	blackbird	breeding	on	the	Project	
site	is	discussed	on	pages	3.0-28	and	3.0-29	of	the	Draft	EIR.	Due	to	the	conditions	of	the	Project	
site,	including	marginal	habitat	and	a	baseline	level	of	human	disturbance	and	use	of	the	Project	
site,	the	Project,	including	both	construction	and	operation,	would	not	have	a	significant	impact	
on	the	tricolored	blackbird	as	discussed	on	pages	3.0-29	through	3.0-31	of	the	Draft	EIR.		

As	discussed	under	Impact	3-3	on	pages	3.0-32	through	3.0-34	of	the	Draft	EIR,	the	VELB	is	not	
known	 to	 be	 sensitive	 to	 noise	 and	 human	 disturbance	 so	 Project	 operations,	 including	 event	
activities,	are	not	anticipated	to	have	an	adverse	effect	on	VELB	or	the	elderberry	shrubs,	which	
are	 located	 behind	 a	 rail	 fence.	 Construction	 and	 similar	 ground-disturbing	 activities	 near	
elderberry	plants	have	the	potential	 to	disturb	the	VELB’s	habitat.	While	the	Project	would	not	
extend	the	developed	footprint	on	the	Project	site	closer	to	the	existing	elderberry	shrubs,	 the	
potential	 for	 construction	 activities	 to	 disturb	 the	 elderberry	 bushes	 and	 result	 in	 associated	



COMMENTS	ON	DRAFT	EIR	AND	RESPONSES	 2.0	
	

Final	Environmental	Impact	Report	–	Field	&	Pond	 2.0-59	
	

impacts	to	the	VELB	is	a	potentially	significant	impact.	The	Draft	EIR	includes	Mitigation	Measure	
3-1	 to	 reduce	 this	 potentially	 significant	 construction-related	 impact	 to	 a	 less-than-significant	
level.	

Response	I-2:	 The	commenter	claims	that	the	Project	attorneys	changed	the	mitigation	language	of	the	County-
hired	biologist’s	report	right	before	the	County	voted	to	accept	or	not.	The	commenter	argues	that	
it	is	questionable	that	the	supervisors	were	even	aware	of	these	last-minute	changes	at	that	point,	
since	the	Field	&	Pond	attorneys	certainly	weren’t	going	to	mention	how	they	altered	the	language	
before	the	vote.	The	commenter	also	notes	that	she	has	photographic	evidence	of	how	the	Field	
&	Pond	owners	had	 the	blackbirds’	habitat	 removed,	 in	an	effort	 to	permanently	 scare	off	 the	
blackbirds.	

	 The	commenter	is	referring	to	the	Project	MND	in	her	discussion	of	activities	occurring	prior	to	the	
County’s	 vote	 on	 the	 Project.	 It	 is	 noted	 that	 Mitigation	 Measure	 BIO-3	 does	 not	 require	
maintenance	 of	 any	 potential	 tricolored	 blackbird	 habitat	 but	 rather	 limits	 disturbance	 to	 the	
potential	 habitat	 during	 nesting	 season.	 This	 comment	 does	 not	 address	 the	 Draft	 EIR.	 This	
comment	is	noted	and	has	been	forwarded	to	the	decision	makers	for	their	consideration.	

Response	I-3:	 The	commenter	notes	that	loud,	amplified	music	was	not	mentioned	in	the	Draft	EIR,	which	would	
impact	wildlife.	The	commenter	also	notes	that	she	has	witnessed	deer	and	fawns	running	away	
from	the	Project	site	during	noisy	events.	The	commenter	concludes	that	it	is	disgraceful	that	the	
County	approved	 the	Project,	and	 the	County	Planning	Commission	denied	 the	conditional	use	
permit	before	the	members	recognized	that	such	a	project	does	not	belong	in	a	wildlife	preserve.		

	 This	comment	is	noted.	As	described	under	the	Master	Response,	this	EIR	addresses	only	the	three	
species	identified	by	the	Court.	The	commenter	is	referred	to	the	Project	MND	for	a	discussion	of	
the	Project’s	impact	on	wildlife	in	general.		

As	noted	on	page	2.0-5	of	Chapter	2.0,	Project	Description,	most	events,	with	the	exception	of	
corporate	 retreats,	are	expected	 to	 include	amplified	music,	which,	according	 to	 the	applicant,	
would	not	exceed	75dB	at	the	property	lines.	The	Permit	requires	that	noise	levels	at	the	nearest	
residents’	 property	 lines	 shall	 not	 exceed	 60	 dBA	 during	 any	 scheduled	 event,	 among	 other	
requirements.	The	impacts	of	this	amplified	music	and	noise	to	wildlife	are	discussed	throughout	
Chapter	 3.0,	 Biological	 Resources,	 of	 the	 Draft	 EIR.	 As	 discussed	 on	 page	 3.0-10,	 the	 Estep	
Environmental	Consulting	Biological	Assessment	(dated	May	31,	2018),	disturbance	from	noise	and	
human	presence	can	also	potentially	affect	occupancy	by	tricolored	blackbirds.	Although	the	use	
of	the	Project	site	as	an	event	center	would	periodically	increase	the	number	of	people	and	related	
noise	levels	onsite	during	scheduled	wedding	events,	the	Project	site	has	been	subject	to	ongoing	
baseline	human	noise	and	disturbances	since	the	pond	was	constructed	on	or	around	2003.	The	
pond	 is	 part	 of	 the	 historic	 farm	 residence	 complex	 and	 receives	 regular	 disturbance	 from	
maintenance	activities,	mowing	of	the	 lawns	that	surround	the	pond,	road	traffic	along	County	
Road	29,	noise	and	dust	from	farm	activities	on	the	adjacent	land	on	the	north	side	of	County	Road	
29,	and	from	ongoing	non-Project	use	of	the	house,	barn,	and	pond.	As	discussed	under	Impact	3-
1,	 a	 periodic	 increase	 in	 noise	 disturbance	 and	 human	 presence	 associated	 with	 the	 Project,	
including	construction	and	operation,	is	not	expected	to	have	a	substantial	negative	affect	on	the	
already	limited	use	of	the	site	by	tricolored	blackbirds.	

	 Additionally,	as	noted	in	the	Observations	and	Assessment	of	Field	and	Pond	Site,	County	Road	29,	
Yolo	 County,	 California	 completed	 by	 Robert	Meese	 (2018),	 the	 combination	 of	 inappropriate	
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habitat	configuration	(the	narrow	perimeter	fringe),	pond	maintenance	to	conserve	open	water,	
and	human	activity-related	noises	create	conditions	that	are	 ill-suited	to	breeding	by	tricolored	
blackbirds.	This	 is	noted	on	page	3.0-18	of	 the	Draft	EIR.	Further,	as	concluded	on	page	3.0-29	
(Impact	 3-1),	 implementation	 of	 the	 Project,	 including	 an	 increase	 in	 activity,	 noise,	 and	
disturbances,	would	not	have	a	substantial	adverse	effect	on	potential	habitat	on	the	Project	site	
and	would	not	significantly	impact	the	habitat	or	range	of	the	tricolored	blackbird.	

Response	I-4:	 The	commenter	 states	 that	 the	owners	of	 the	property	have	a	 selfish	disregard	 for	 the	golden	
eagles,	tricolored	blackbird,	and	VELB,	and	all	the	wildlife	species	on	the	ranch.	The	commenter	
makes	other	statements	regarding	opposition	to	the	Project.	

	 This	comment	does	not	address	the	Draft	EIR.	This	comment	is	noted	and	has	been	forwarded	to	
the	decision	makers	for	their	consideration.	

Response	I-5:	 The	commenter	notes	that	the	property	owners	have	allowed	their	guests	to	use	fireworks,	which	
the	commenter	believes	is	a	violation	of	their	conditional	use	permit	and	notes	that	this	is	a	direct	
threat	to	all	species.	According	to	the	commenter,	the	county	counsel	tried	to	argue	that	sparklers	
are	not	fireworks,	but	the	fire	code	defines	sparklers	as	fireworks	and	it’s	well-known	that	it	only	
takes	one	spark	to	start	a	fire.	

	 This	comment	does	not	address	the	Draft	EIR.	This	comment	is	noted	and	has	been	forwarded	to	
the	decision	makers	for	their	consideration.	

Response	I-6:	 The	commenter	notes	that	Judge	White	allowed	the	Project	to	operate	during	the	EIR	process	but	
ordered	that	the	County	strictly	enforce	the	conditions	of	approval	during	this	time.	The	comment	
questions	why	 the	 County	 has	 not	 complied	 the	with	 Judge’s	 ruling,	 and	why	 the	 applicant	 is	
allowed	to	violate	the	laws	and	the	County’s	own	rules.	 	

This	comment	does	not	address	the	Draft	EIR.	This	comment	is	noted	and	has	been	forwarded	to	
the	decision	makers	for	their	consideration.	

Response	I-7:	 The	commenter	notes	that	the	Draft	EIR	is	inadequate	because	it	does	not	protect	the	tricolored	
blackbird,	 VELBs,	 or	 golden	 eagles.	 The	 commenter	 also	 notes	 that	 the	 Project	 endangers	 the	
health	and	safety	of	ALL	species,	including	the	guests	who	attend	the	events	at	the	site	on	a	dead-
end	road	which,	due	to	the	threat	of	fire,	is	a	death	trap	in	the	making.	The	commenter	concludes	
that	the	County	should	deny	the	approval	of	the	Draft	EIR	and	revoke	Field	&	Pond’s	conditional	
use	permit.	

In	Chapter	3.0,	Biological	Resources,	of	the	Draft	EIR,	under	Impacts	3-1	through	3-3,	the	potential	
for	the	Project	to	have	a	significant	impact	on	tricolored	blackbird,	VELB,	and	golden	eagle	species	
is	discussed.	The	Draft	EIR	reviewed	the	potential	habitat	and	documented	occurrences	(or	lack	
thereof)	for	tricolored	blackbird	(Impact	3-1)	and	golden	eagle	(Impact	3-2)	and	determined	that	
the	Project	would	not	have	a	significant	impact	on	either	species,	thus,	no	mitigation	measures	are	
necessary.		As	described	under	Impact	3-3,	while	VELB	is	not	anticipated	to	be	sensitive	to	human	
activity,	including	noise,	and	no	direct	disturbance	of	valley	elderberry	bushes	is	anticipated	as	part	
of	either	Project	construction	or	operation,	 there	 is	 the	potential	 for	activities	 in	the	vicinity	of	
Chickahominy	Slough	to	disturb	VELB	habitat.	Therefore,	Mitigation	Measure	3-1	 is	provided	to	
require	specific	protection	measures	to	ensure	that	activities	in	the	vicinity	of	Chickahominy	Slough	
do	 not	 have	 a	 substantial	 adverse	 impact	 on	 the	 VELB.	 This	 comment	 is	 noted	 and	 has	 been	
forwarded	to	the	decision	makers	for	their	consideration.	
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This	 section	 includes	 minor	 edits	 and	 changes	 to	 the	 Draft	 Environmental	 Impact	 Report	 (EIR).		
These	 modifications	 resulted	 from	 responses	 to	 comments	 received	 during	 the	 public	 review	
period	for	the	Draft	EIR.	

Revisions	 herein	 do	 not	 result	 in	 new	 significant	 environmental	 impacts,	 do	 not	 constitute	
significant	new	information,	nor	do	they	alter	the	conclusions	of	the	environmental	analysis	that	
would	warrant	recirculation	of	the	Draft	EIR	pursuant	to	State	CEQA	Guidelines	Section	15088.5.			

Other	minor	changes	to	various	sections	of	the	Draft	EIR	are	also	shown	below.		These	changes	are	
provided	in	revision	marks	with	underline	for	new	text	and	strike	out	for	deleted	text.			

3.1	REVISIONS	TO	THE	DRAFT	EIR	
ES	 EXECUTIVE	SUMMARY	

The	following	change	is	made	to	Mitigation	Measure	1	in	Table	ES-1	under	Impact	3-1	on	page	ES-6	
of	the	Draft	EIR.	

Mitigation	Measure	3-1:	Maintain	a	setback	from	Elderberry	Bushes	and	Chickahominy	Slough	
for	construction	activities,	excluding	agricultural	activities.	 In	order	to	avoid	direct	and	 indirect	
impacts	 to	 VELB,	 the	 Project	 applicant	 shall	 comply	 with	 Yolo	 General	 Plan	 Policy	 CO-2.22	 by	
maintaining	a	minimum	100-foot	no-development	setback	from	the	upper	bank	of	Chickahominy	
Slough.		

The	 setback	 shall	 allow	 for	 fire	 and	 flood	 protection,	 a	 natural	 riparian	 corridor	 (or	 wetland	
vegetation),	 a	 planned	 recreational	 trail	 where	 applicable,	 and	 vegetated	 landscape	 for	
stormwater	to	pass	through	before	it	enters	the	water	body.	Recreational	trails	and	other	features	
established	 in	 the	 setback	 should	 be	 unpaved	 and	 located	 along	 the	 outside	 of	 the	 riparian	
corridors	 whenever	 possible	 to	 minimize	 intrusions	 and	 maintain	 the	 integrity	 of	 the	 riparian	
habitat.	Exceptions	to	the	no-development	limitation	include	irrigation	pumps,	roads	and	bridges,	
levees,	docks,	public	boat	ramps,	and	similar	uses,	so	long	as	these	uses	are	sited	and	operated	in	a	
manner	that	minimizes	impacts	to	aquatic	and	riparian	features.		The	Project	applicant	shall	also	
implement	the	following	avoidance	and	minimization	measures:	

Protective	Measures	

1.		 Fence	and	flag	all	areas	within	a	100-foot	buffer	from	each	valley	elderberry	shrub	that	is	
within	 the	 Project	 construction	 area.	 This	 area	within	 the	 100-buffer	 shall	 be	 avoided	
during	construction	activities	unless	encroachment	has	been	approved	by	the	USFWS.	If	
encroachment	has	been	approved	by	USFWS,	a	minimum	setback	of	at	least	20	feet	shall	
be	provided	from	the	dripline	of	each	elderberry	plant.	

2.	 	Brief	construction	contractors	on	the	need	to	avoid	damaging	the	elderberry	plants	and	
the	possible	penalties	for	not	complying	with	these	requirements.	

3.		 During	construction,	erect	signs	every	50	feet	along	the	edge	of	the	avoidance	area	with	
the	following	information:	"This	area	is	habitat	of	the	valley	elderberry	longhorn	beetle,	
a	 threatened	 species,	 and	 must	 not	 be	 disturbed.	 This	 species	 is	 protected	 by	 the	
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Endangered	Species	Act	of	1973,	as	amended.	Violators	are	subject	to	prosecution,	fines,	
and	imprisonment."	

	 The	signs	shall	be	clearly	readable	from	a	distance	of	20	feet,	and	shall	be	maintained	for	
the	duration	of	construction.	

4.		 Prior	to	any	construction	activities,	a	qualified	biologist	shall	provide	written	training	for	
all	onsite	contractors,	work	crews,	and	personnel	on	the	status	of	the	VELB,	its	host	plant	
and	habitat,	the	need	to	avoid	damaging	the	elderberry	shrubs,	and	the	possible	penalties	
for	non-compliance.	

Restoration	and	Maintenance	

1.		 Following	 the	 completion	 of	 construction,	 restore	 any	 damage	 done	 to	 the	 buffer	 area	
(area	within	100	feet	of	elderberry	plants)	during	construction.	Provide	erosion	control	
and	re-vegetate	with	appropriate	native	plants.	

These	restrictions	shall	be	included	on	future	Improvement	Plans	in	order	to	ensure	compliance.	
The	 restrictions	 do	 not	 apply	 to	 habitat	 restoration,	maintenance,	 and	 enhancement	 activities.	
The	 Improvement	Plans	 shall	be	 subject	 to	 review	and	approval	by	 the	Yolo	County	Community	
Services	Department.	

1.0	 INTRODUCTION	

No	changes	were	made	to	Chapter	1.0	of	the	Draft	EIR.	

2.0	 PROJECT	DESCRIPTION	

No	changes	were	made	to	Chapter	2.0	of	the	Draft	EIR.	

3.0	 BIOLOGICAL	RESOURCES	

The	following	changes	were	made	to	page	3.0-24	of	Chapter	3.0	of	the	Draft	EIR:	

Policy	 CO-2.41:	 Require	 that	 impacts	 to	 species	 listed	 under	 the	 State	 or	 federal	 Endangered	
Species	 Acts,	 or	 species	 identified	 as	 special-status	 by	 the	 resource	 agencies,	 be	 avoided	 to	 the	
greatest	 feasible	 extent.	 If	 avoidance	 is	 not	 possible,	 fully	 mitigate	 impacts	 consistent	 with	
applicable	local,	State,	and	Federal	requirements.	(DEIR	MM	BIO-	5a)	

Policy	 CO-2.34:	 Recognize,	 protect	 and	 enhance	 the	 habitat	 value	 and	 role	 of	 wildlife	migration	
corridors	for	the	Sacramento	River,	Putah	Creek,	Willow	Slough,	the	Blue	Ridge,	the	Capay	Hills,	the	
Dunnigan	Hills	and	Cache	Creek.	

Policy	CO-2.38:	Avoid	adverse	impacts	to	wildlife	movement	corridors	and	nursery	sites	(e.g.,	nest	
sites,	dens,	spawning	areas,	breeding	ponds).	Preserve	the	functional	value	of	movement	corridors	
to	 ensure	 that	 essential	 habitat	 areas	 do	 not	 become	 isolated	 from	 one	 another	 due	 to	 the	
placement	of	either	temporary	or	permanent	barriers	within	the	corridors.	Encourage	avoidance	of	
nursery	sites	(e.g.,	nest	sites,	dens,	spawning	areas,	breeding	ponds)	during	periods	when	the	sites	
are	actively	used	and	that	nursery	sites	which	are	used	repeatedly	over	time	are	preserved	to	the	
greatest	feasible	extent	or	fully	mitigated	if	they	cannot	be	avoided.	(DEIR	MM	BIO-4a)	
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The	following	change	was	made	to	page	3.0-31	of	Chapter	3.0	of	the	Draft	EIR:	

Golden	 eagle	 (Aquila	 chrysaetosAccipiter	 cooperii)	 is	 designated	 as	 a	 fully	 protected	 species	
afforded	 special	 protection	 by	 the	 CDFW.	 They	 nest	 in	 cliffs,	 rock	 outcrops,	 and	 large	 trees,	 and	
forage	 in	 grassland,	 shrubland,	 and	 cropland	 habitats.	 The	 closest	 recorded	 occurrence	 is	
approximately	10.16	miles	to	the	west	of	the	Project	site	at	Lake	Berryessa.	

The	following	changes	were	made	to	pages	3.0-32	and	3.0-33	of	Chapter	3.0	of	the	Draft	EIR:	

Mitigation	Measure	3-1:	Maintain	a	setback	from	Elderberry	Bushes	and	Chickahominy	Slough	for	
construction	activities,	excluding	agricultural	activities.	In	order	to	avoid	direct	and	indirect	impacts	
to	VELB,	the	Project	applicant	shall	comply	with	Yolo	General	Plan	Policy	CO-2.22	by	maintaining	a	
minimum	100-foot	no-development	setback	from	the	upper	bank	of	Chickahominy	Slough.		

The	 setback	 shall	 allow	 for	 fire	 and	 flood	 protection,	 a	 natural	 riparian	 corridor	 (or	 wetland	
vegetation),	a	planned	recreational	trail	where	applicable,	and	vegetated	landscape	for	stormwater	
to	pass	through	before	it	enters	the	water	body.	Recreational	trails	and	other	features	established	in	
the	 setback	 should	 be	 unpaved	 and	 located	 along	 the	 outside	 of	 the	 riparian	 corridors	whenever	
possible	to	minimize	intrusions	and	maintain	the	integrity	of	the	riparian	habitat.	Exceptions	to	the	
no-development	 limitation	 include	 irrigation	 pumps,	 roads	 and	 bridges,	 levees,	 docks,	 public	 boat	
ramps,	and	similar	uses,	so	 long	as	these	uses	are	sited	and	operated	 in	a	manner	that	minimizes	
impacts	to	aquatic	and	riparian	features.	 	The	Project	applicant	shall	also	implement	the	following	
avoidance	and	minimization	measures:	

Protective	Measures	

1.		 Fence	and	flag	all	areas	within	a	100-foot	buffer	from	each	valley	elderberry	shrub	that	is	
within	 the	 Project	 construction	 area.	 This	 area	 within	 the	 100-buffer	 shall	 be	 avoided	
during	 construction	 activities	 unless	 encroachment	 has	 been	 approved	 by	 the	 USFWS.	 If	
encroachment	has	been	approved	by	USFWS,	a	minimum	setback	of	at	 least	20	feet	shall	
be	provided	from	the	dripline	of	each	elderberry	plant.	

2.	 	Brief	 construction	 contractors	 on	 the	 need	 to	 avoid	 damaging	 the	 elderberry	 plants	 and	
the	possible	penalties	for	not	complying	with	these	requirements.	

3.		 During	construction,	erect	 signs	every	50	 feet	along	 the	edge	of	 the	avoidance	area	with	
the	following	information:	"This	area	is	habitat	of	the	valley	elderberry	longhorn	beetle,	a	
threatened	species,	and	must	not	be	disturbed.	This	species	is	protected	by	the	Endangered	
Species	 Act	 of	 1973,	 as	 amended.	 Violators	 are	 subject	 to	 prosecution,	 fines,	 and	
imprisonment."	

	 The	signs	shall	be	clearly	readable	from	a	distance	of	20	feet,	and	shall	be	maintained	for	
the	duration	of	construction.	

4.		 Prior	to	any	construction	activities,	a	qualified	biologist	shall	provide	written	training	for	all	
onsite	contractors,	work	crews,	and	personnel	on	the	status	of	the	VELB,	its	host	plant	and	
habitat,	the	need	to	avoid	damaging	the	elderberry	shrubs,	and	the	possible	penalties	for	
non-compliance.	

Restoration	and	Maintenance	
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1.		 Following	 the	 completion	 of	 construction,	 restore	 any	 damage	 done	 to	 the	 buffer	 area	
(area	within	100	feet	of	elderberry	plants)	during	construction.	Provide	erosion	control	and	
re-vegetate	with	appropriate	native	plants.	

These	restrictions	shall	be	included	on	future	Improvement	Plans	in	order	to	ensure	compliance.	The	
restrictions	 do	 not	 apply	 to	 habitat	 restoration,	 maintenance,	 and	 enhancement	 activities.	 The	
Improvement	Plans	shall	be	subject	to	review	and	approval	by	the	Yolo	County	Community	Services	
Department.	

4.0	 OTHER	CEQA-REQUIRED	TOPICS	

No	changes	were	made	to	Chapter	4.0	of	the	Draft	EIR.			

5.0	 REPORT	PREPARERS	

No	changes	were	made	to	Chapter	5.0	of	the	Draft	EIR.			
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This	document	is	the	Mitigation	Monitoring	and	Reporting	Program	(MMRP)	for	the	Field	&	Pond	

Project	 (Project).	 This	 MMRP	 has	 been	 prepared	 pursuant	 to	 Section	 21081.6	 of	 the	 California	

Public	 Resources	 Code,	 which	 requires	 public	 agencies	 to	 “adopt	 a	 reporting	 and	 monitoring	

program	for	the	changes	made	to	the	project	or	conditions	of	project	approval,	adopted	in	order	

to	mitigate	or	avoid	significant	effects	on	the	environment.”		A	MMRP	is	required	for	the	proposed	

Project	 because	 the	 EIR	 has	 identified	 significant	 adverse	 impacts,	 and	 measures	 have	 been	

identified	to	mitigate	those	impacts.	

The	individual	mitigation	measure	follows	the	numbering	sequence	as	found	in	the	Draft	EIR	and	

includes	 revisions	 to	 the	mitigation	measure	after	 the	Draft	EIR	were	prepared.	 	 These	 revisions	

are	shown	in	Chapter	3.0	of	the	Final	EIR.	All	revisions	to	mitigation	measures	that	were	necessary	

as	a	result	of	responding	to	public	comments	have	been	incorporated	into	this	MMRP.			

All	 mitigation	 measures	 identified	 in	 the	 ZF	 2015-0018	 Field	 +	 Pond	 Use	 Permit	 Mitigation	
Monitoring	and	Reporting	Plan	adopted	September	13,	2016	by	the	Board	of	Supervisors	continue	

to	be	required,	except	where	modified	as	shown	in	Table	4.0-1.	

4.1	MITIGATION	MONITORING	AND	REPORTING	PROGRAM	
The	 MMRP,	 as	 outlined	 in	 the	 following	 table,	 describes	 mitigation	 timing,	 monitoring	

responsibilities,	and	compliance	verification	responsibility	for	all	mitigation	measures	identified	in	

this	Final	EIR.	

The	MMRP	is	presented	in	tabular	form	on	the	following	pages.	The	components	of	the	MMRP	are	

described	briefly	below:	

• Mitigation	Measures:	 	The	mitigation	measures	are	taken	from	the	Draft	EIR	in	the	same	

order	that	they	appear	in	that	document.			

• Mitigation	Timing:		Identifies	at	which	stage	of	the	Project	mitigation	must	be	completed.	

• Monitoring	 Responsibility:	 	 Identifies	 the	 agency	 that	 is	 responsible	 for	 mitigation	

monitoring.	

• Compliance	Verification:		This	is	a	space	that	is	available	for	the	monitor	to	date	and	initial	

when	the	monitoring	or	mitigation	implementation	took	place.		

IMPLEMENTATION	AND	MONITORING	RESPONSIBILITIES	
The	 County	 of	 Yolo	 will	 be	 the	 primary	 agency	 responsible	 for	 implementing	 the	 mitigation	

measures	and	will	continue	to	monitor	mitigation	measures	that	are	required	to	be	implemented	

during	the	operation	of	the	Project.		The	Yolo	County	Department	of	Community	Services,	through	

the	 Community	 Services	Director	 (Director),	 and	 his/her	 duly	 appointed	 subordinates	 shall	 have	

the	primary	responsibility	for	implementation,	compliance,	and	enforcement	of	this	MMRP.	If	the	

Director	 finds	 that	 there	 is	 reasonable	 cause	 to	 believe	 that	 non-compliance	with	 this	 Program	

exists,	 he	 or	 she	 shall	 take	 such	 measures	 as	 necessary	 or	 expedient,	 pursuant	 to	 existing	
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enforcement	 provisions	 of	 the	 Yolo	 County	 Code,	 to	 enforce	 and	 secure	 compliance	 with	 the	

provisions	of	this	Program.	 

PROCEDURES	TO	ENSURE	IMPLEMENTATION	
As	a	condition	of	project	approval,	the	project	applicant	shall	agree	to	enter	into	an	Agreement	to	

Implement	 the	Mitigation	Monitoring	and	Reporting	Program.	This	Agreement	shall	be	executed	

and	recorded	by	the	applicant	no	 later	than	sixty	 (60)	days	after	project	approval	or	prior	to	the	

issuance	 of	 the	 first	 permit,	 plan	 approval,	 or	 commencement	 of	 construction	 on	 the	 project,	

whichever	event	occurs	 first.	 In	no	event	 shall	an	applicant	be	deemed	to	have	 fully	 satisfied	all	

conditions	of	approval	of	a	project	unless	this	Agreement	has	been	executed	and	recorded.	

NONCOMPLIANCE	
A. Any	person	or	 agency	may	 file	 a	 complaint	 asserting	noncompliance	with	 the	mitigation	

measures	associated	with	the	project.	The	complaint	shall	be	directed	to	the	Yolo	County	

Community	 Services	 Department	 in	 written	 form	 providing	 specific	 information	 on	 the	

asserted	violation.	The	Community	Services	Department	shall	initiate	an	investigation	and	

determine	the	validity	of	the	complaint;	 if	noncompliance	with	a	mitigation	measure	has	

occurred,	 the	 County	 shall	 initiate	 appropriate	 actions	 to	 remedy	 any	 violation.	 The	

complainant	shall	receive	written	confirmation	indicating	the	results	of	the	investigation	or	

the	final	action	corresponding	to	the	particular	noncompliance	issue.	

B. If	the	applicant	fails	to	comply	with	any	adopted	mitigation	measure	in	the	MMRP,	County	

Community	 Development	 Services	 staff	 shall	 issue	 a	 "Stop	 Work	 Order,"	 a	 "Notice	 of	

Violation,"	 or	 a	 notice	 of	 County's	 intent	 to	 pursue	 a	 Code	 Enforcement	 action.	 An	

applicant	 who	 desires	 to	 remedy	 the	 non-compliance	 shall	 be	 given	 an	 opportunity	 to	

consult	with	the	Community	Services	Department	to	determine	the	extent	of	the	violation	

and	to	take	any	necessary	remedial	action.	

C. 	The	 project	 applicant	 shall	 consult	 with	 the	 Community	 Services	 Department	within	 15	

days	 of	 the	 issuance	 of	 a	 "Stop	 Work	 Order,"	 a	 "Notice	 of	 Violation,"	 or	 a	 notice	 of	

County's	 intent	 to	 pursue	 a	 Code	 Enforcement	 action.	 Failure	 of	 the	 applicant	 to	 take	

remedial	action	to	the	satisfaction	of	the	Director	shall	result	in	Code	Enforcement	action	

through	 the	 appropriate	 County	 Department	 or	 through	 any	 appropriate	 County	 law	

enforcement	agency.		
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TABLE	4.0-1:		MITIGATION	MONITORING	AND	REPORTING	PROGRAM		

ENVIRONMENTAL	IMPACT	 MITIGATION	MEASURE	 MONITORING	
RESPONSIBILITY	 TIMING	 VERIFICATION	

(DATE/INITIALS)	

All	mitigation	measures	identified	in	the	ZF	2015-0018	Field	+	Pond	Use	Permit	Mitigation	Monitoring	and	Reporting	Plan	adopted	September	13,	2016	by	the	Board	of	
Supervisors	continue	to	be	adopted	and	required,	except	as	modified	below.	

BIOLOGICAL	RESOURCES	

Impact	3-1:	Tricolored	blackbird:	
Project	implementation	would	
not	substantially	reduce	the	
habitat,	cause	a	wildlife	
population	to	drop	below	self-
sustaining	levels	or	eliminate	an	
animal	community,	substantially	
reduce	the	number	or	restrict	
the	range	of	an	endangered,	rare	
or	threatened	species,	have	a	
substantial	adverse	effect,	either	
directly	or	indirectly,	on	a	
species	identified	as	a	candidate,	
sensitive,	or	special-status	
species	in	local	or	regional	plans,	
policies,	or	regulations,	or	by	the	
California	Department	of	Fish	
and	Wildlife	or	U.S.	Fish	and	
Wildlife	Service.	

No	mitigation	required.		Mitigation	Measure	BIO-3	identified	in	the	the	ZF	
2015-0018	Field	+	Pond	Use	Permit	Mitigation	Monitoring	and	Reporting	
Plan	adopted	September	13,	2016	is	not	required.	

	 	 	

Impact	3-2:	Golden	eagle:	Project	
implementation	would	not	
substantially	reduce	the	habitat,	
cause	a	wildlife	population	to	
drop	below	self-sustaining	levels	
or	eliminate	an	animal	
community,	substantially	reduce	
the	number	or	restrict	the	range	
of	an	endangered,	rare	or	
threatened	species,	have	a	
substantial	adverse	effect,	either	

No	mitigation	required.	Mitigation	measure	xx	identified	in	the	the	ZF	
2015-0018	Field	+	Pond	Use	Permit	Mitigation	Monitoring	and	Reporting	
Plan	adopted	September	13,	2016	is	not	required.	
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ENVIRONMENTAL	IMPACT	 MITIGATION	MEASURE	
MONITORING	
RESPONSIBILITY	 TIMING	

VERIFICATION	
(DATE/INITIALS)	

directly	or	indirectly,	on	a	
species	identified	as	a	candidate,	
sensitive,	or	special-status	
species	in	local	or	regional	plans,	
policies,	or	regulations,	or	by	the	
California	Department	of	Fish	
and	Wildlife	or	U.S.	Fish	and	
Wildlife	Service.	

Impact	3-3:	Valley	elderberry	
longhorn	beetle:	Project	
implementation	has	the	potential	
to	substantially	reduce	the	
habitat,	cause	a	wildlife	
population	to	drop	below	self-
sustaining	levels	or	eliminate	an	
animal	community,	substantially	
reduce	the	number	or	restrict	
the	range	of	an	endangered,	rare	
or	threatened	species,	have	a	
substantial	adverse	effect,	either	
directly	or	indirectly,	on	a	
species	identified	as	a	candidate,	
sensitive,	or	special-status	
species	in	local	or	regional	plans,	
policies,	or	regulations,	or	by	the	
California	Department	of	Fish	
and	Wildlife	or	U.S.	Fish	and	
Wildlife	Service	

Mitigation	Measure	BIO-1	in	the	ZF	2015-0018	Field	+	Pond	Use	Permit	
Mitigation	Monitoring	and	Reporting	Plan	adopted	September	13,	2016	is	
replaced	by	Mitigation	Measure	3-1	below.	

Mitigation	 Measure	 3-1:	 Maintain	 a	 setback	 from	 Elderberry	
Bushes	 and	 Chickahominy	 Slough	 for	 construction	 activities,	
excluding	agricultural	activities.	In	order	to	avoid	direct	and	indirect	
impacts	 to	 VELB,	 the	 Project	 applicant	 shall	 comply	 with	 Yolo	
General	Plan	Policy	CO-2.22	by	maintaining	a	minimum	100-foot	no-
development	setback	from	the	upper	bank	of	Chickahominy	Slough.		

The	 setback	 shall	 allow	 for	 fire	 and	 flood	 protection,	 a	 natural	
riparian	 corridor	 (or	 wetland	 vegetation),	 a	 planned	 recreational	
trail	 where	 applicable,	 and	 vegetated	 landscape	 for	 stormwater	 to	
pass	through	before	it	enters	the	water	body.	Recreational	trails	and	
other	 features	 established	 in	 the	 setback	 should	 be	 unpaved	 and	
located	along	the	outside	of	the	riparian	corridors	whenever	possible	
to	 minimize	 intrusions	 and	 maintain	 the	 integrity	 of	 the	 riparian	
habitat.	 Exceptions	 to	 the	 no-development	 limitation	 include	
irrigation	pumps,	roads	and	bridges,	levees,	docks,	public	boat	ramps,	
and	 similar	 uses,	 so	 long	 as	 these	 uses	 are	 sited	 and	 operated	 in	 a	
manner	 that	 minimizes	 impacts	 to	 aquatic	 and	 riparian	 features.		
The	 Project	 applicant	 shall	 also	 implement	 the	 following	 avoidance	
and	minimization	measures:	

Yolo	County	
Community	
Services	
Department	

	

	

Prior	to	
construction,	
during	
construction,	
and	during	the	
lifetime	of	the	
project	
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ENVIRONMENTAL	IMPACT	 MITIGATION	MEASURE	
MONITORING	
RESPONSIBILITY	 TIMING	

VERIFICATION	
(DATE/INITIALS)	

Protective	Measures	

1.		 Fence	and	 flag	all	areas	within	a	100-foot	buffer	 from	each	
valley	 elderberry	 shrub	 that	 is	 within	 the	 Project	
construction	 area.	 This	 area	within	 the	 100-buffer	 shall	 be	
avoided	during	 construction	activities	 unless	 encroachment	
has	been	approved	by	the	USFWS.	If	encroachment	has	been	
approved	by	USFWS,	a	minimum	setback	of	at	 least	20	 feet	
shall	be	provided	from	the	dripline	of	each	elderberry	plant.	

2.	 	Brief	 construction	 contractors	 on	 the	 need	 to	 avoid	
damaging	 the	 elderberry	 plants	 and	 the	 possible	 penalties	
for	not	complying	with	these	requirements.	

3.		 During	construction,	erect	signs	every	50	feet	along	the	edge	
of	 the	avoidance	area	with	the	 following	 information:	"This	
area	 is	 habitat	 of	 the	 valley	 elderberry	 longhorn	 beetle,	 a	
threatened	species,	and	must	not	be	disturbed.	This	species	is	
protected	 by	 the	 Endangered	 Species	 Act	 of	 1973,	 as	
amended.	 Violators	 are	 subject	 to	 prosecution,	 fines,	 and	
imprisonment."	

	 The	signs	shall	be	clearly	readable	from	a	distance	of	20	feet,	
and	shall	be	maintained	for	the	duration	of	construction.	

4.		 Prior	to	any	construction	activities,	a	qualified	biologist	shall	
provide	 written	 training	 for	 all	 onsite	 contractors,	 work	
crews,	and	personnel	on	the	status	of	the	VELB,	its	host	plant	
and	 habitat,	 the	 need	 to	 avoid	 damaging	 the	 elderberry	
shrubs,	and	the	possible	penalties	for	non-compliance.	
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ENVIRONMENTAL	IMPACT	 MITIGATION	MEASURE	
MONITORING	
RESPONSIBILITY	 TIMING	

VERIFICATION	
(DATE/INITIALS)	

Restoration	and	Maintenance	

1.		 Following	 the	 completion	 of	 construction,	 restore	 any	
damage	 done	 to	 the	 buffer	 area	 (area	 within	 100	 feet	 of	
elderberry	 plants)	 during	 construction.	 Provide	 erosion	
control	and	re-vegetate	with	appropriate	native	plants.	

These	 restrictions	 shall	be	 included	on	 future	 Improvement	Plans	 in	
order	to	ensure	compliance.	The	restrictions	do	not	apply	to	habitat	
restoration,	 maintenance,	 and	 enhancement	 activities.	 The	
Improvement	 Plans	 shall	 be	 subject	 to	 review	 and	 approval	 by	 the	
Yolo	County	Community	Services	Department.	
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