
APPENDIX A. Notice of Preparation (NOP), Initial Study, Scoping Meeting Materials, and NOP and Scoping Meeting Comments 

A-4 NOP and Scoping
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THE SILVERSTEIN LAW FIRM 215 NORTH MARENGO AVENUE, 3RD FLOOR 
PASADENA, CALIFORNIA  91101-1504 

PHONE: (626) 449-4200   FAX: (626) 449-4205 

ROBERT@ROBERTSILVERSTEINLAW.COM 
WWW.ROBERTSILVERSTEINLAW.COM 

A Professional Corporation 

 

 

 

September 27, 2018 

VIA EMAIL elva.nuno-odonnell@lacity.org 

vince.bertoni@lacity.org, 

holly.wolcott@lacity.org 

 

Elva Nuno-O’Donnell 

City of Los Angeles, Department of City Planning 

6262 Van Nuys Blvd., Room 351 

Van Nuys, CA 91401 

 

 

Re:  Comments on the Notice of Preparation of an EIR for the Hollywood 

Center Project ENV-2018-2116-EIR  (Millennium Project II)  

 Related Cases: CPC-2018-2114-ZCJ-HD-CU-MCUP-SPR; CPC-2018-

2115-DA; VTT-82152 

Dear Ms. Nuno-O’Donnell: 

I. INTRODUCTION AND PRELIMINARY OBSERVATIONS. 

 

This firm and the undersigned represent StopTheMillenniumHollywood.com 

(hereinafter “STMH”) and other interested stakeholders in the community.  Please keep 

this office on the list of interested persons to receive timely notice of all hearings, votes 

and determinations related to the proposed approval of the Hollywood Center Project at 

the east and west sites of the former Millennium Hollywood Project (“Project”).   

 

Pursuant to Public Resources Code Section 21167(f), please provide a copy of 

each and every Notice of Determination issued by the City in connection with this 

Project.  STMH adopts and incorporates by reference all Project comments and 

objections raised by all others during the environmental review and land use entitlement 

processes for the Project.  STMH also incorporates by reference the entire administrative 

record for the original Millennium Hollywood Project, LASC Case No. BS144606. 
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The City has recently issued two Notices of Preparation (“NOP”) for the Project, 

one dated August 28, 2018, and a later one dated September 4, 2018.  As far as we could 

determine, the two NOPs are identical except for their date of issuance, and the due date 

for comments.  The City provided in its second NOP notice no explanation for why it was 

issuing the NOP twice, and therefore, comments submitted in response to both notices 

must be accepted and incorporated into the process of preparing a Draft EIR.  

 

We will provide comments today, the comment deadline for the City’s first NOP 

notice, but reserve the right to provide additional comments by October 4, 2018, in 

response to the second notice.  We note that at the City’s Scoping Meeting, the City had 

posters informing the public that it had until October 4, 2018 to submit NOP comments. 

 

The Hollywood Center Project is the second project proposed by the principals of 

Millennium Partners, the New York-based development company, for these sites on 

either side of Vine Street in Hollywood.  Although the application and EIR indicate that 

six limited liability companies constitute the Applicant, we are informed and believe that 

all of them are controlled by Millennium Partners and its principals. 

 

The first Project, the “Millennium Hollywood Project,” had the name 

“Millennium” in it to indicate a “brand” of luxurious housing projects its owners have 

developed in cities such as New York and San Francisco.  However, since the 

international scandal surrounding Millennium’s faulty construction design of the sinking 

and tilting Millennium Tower in San Francisco, Millennium Partners has distanced its 

name from new projects going forward, including the new version of the Millennium 

Hollywood Project rechristened with the generic-sounding “Hollywood Center Project.”  

The new Project name thus attempts to disassociate the architects of the tilting disaster in 

San Francisco from this recycled Hollywood proposal to place high rise housing, office 

and/or hotel facilities directly over officially mapped fault traces of the 7.0-magnituded 

Hollywood Earthquake Fault. 

  

II. NOP SPECIFIC COMMENTS. 

 

As our Supreme Court has held, the Environmental Impact Report under CEQA 

“is an ‘environmental ‘alarm bell’ whose purpose it is to alert the 

public and its responsible officials to environmental changes before they 

have reached ecological points of no return.’  [Citation.]  The EIR is also 

intended ‘to demonstrate to an apprehensive citizenry that the agency has, 
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in fact, analyzed and considered the ecological implications of its action.’  

[Citations.]  Because the EIR must be certified or rejected by public 

officials, it is a document of accountability.  If CEQA is scrupulously 

followed, the public will know the basis on which its responsible officials 

either approve or reject environmentally significant action, and the public, 

being duly informed, can respond accordingly to action with which it 

disagrees.  [Citations.]  The EIR process protects not only the environment 

but also informed self-government.”  Laurel Heights Improvement Assn. v. 

Regents of University of California (1988) 47 Cal.3d 376, 392. 

 

 Critical to the environmental review process is the opportunity of the public and 

other public agencies to identify information they require to be included in the Draft EIR 

to enable informed public review and comment.  This also means that it is the lead 

agency’s job to assure that negative and inconvenient information is not withheld from 

the public in the Draft EIR, so as to impair the public and expert agencies in their vital 

role to help shape a project and to hold the lead agency accountable in the process.  All 

required information must be included at the Draft EIR stage, and not later in the process, 

as occurred during the Millennium Hollywood review process. 

 

 We would ask that the Draft EIR address all issues raised by commenting agencies 

and members of the public.  Among other agencies that we request you put on the 

responsible agency list and/or list of interested agencies are Caltrans and the California 

Geologic Survey.  We also demand that the following information be included in the 

Draft EIR: 

 

1. Aesthetics.  The Initial Study prepared by the applicant’s consultant and 

apparently adopted by City Planning staff materially misrepresents the 

City’s obligations to disclose and analyze aesthetic impacts.  While SB 743 

purported to exempt some aesthetic and parking impacts, it included an 

express exception related to impacts on historic and cultural resources.  The 

City acknowledges that there are significant historic resources located on-

site or immediately adjacent to the proposed project.  Accordingly, it is 

troubling that the City’s environmental review unit, on this first new 

environmental document, failed to disclose to the public that Pub. Res. 

Code Section 21099(d)(2)(B) states:  “For the purposes of this subdivision, 

aesthetic impacts do not include impacts on historical or cultural 

resources.”  Therefore, when the City asserts that the Draft EIR will include 

information related to aesthetic impacts for only “informational purposes,” 
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that statement is false.  The CEQA statute expressly mandates analysis and 

mitigation of the aesthetic impacts of the Project upon the historic resources 

on and off site.  To contend otherwise is misleading to the public. 

 

2. Cultural and Historic Resources.  The Initial Study asserts that the Project 

will have no direct impact on cultural and historic resources in the area.  

That contention is not accurate.  Foreseeable direct impacts could occur to 

the Capitol Records building Echo Chambers which themselves are 

significant cultural resources since their original construction. 

 

 The request to rezone and significantly increase the residential density and 

floor area will confer up to more than $100 million in additional value to 

the Applicant, yet the Project fails to include any significant and legally 

enforceable historic preservation for all of the resources located on site.  

The Project as proposed will dramatically undermine the prominence of the 

Capitol Records building as an iconic symbol of Hollywood, and replace it 

with a sterile set of gigantic high rise towers.  The increase in density is 

discretionary.  The City does not have to enrich the Applicant without 

requiring, as a condition of the Project, a detailed, legally enforceable, and 

comprehensive historic restoration of all buildings and structures on site. 

 

 The original Millennium Hollywood Project proposed no significant, 

legally enforceable historic preservation program.  The City should not 

hand millions in profit to the Applicant without a significant historic 

preservation program that respects the Capitol Records and other buildings, 

instead of denigrating them with the destruction of their significance to 

Hollywood.  It is well established that “a project that may cause a 

substantial adverse change in the significance of an historical resource is 

subject to CEQA.”  Eureka Citizens for Responsible Government v. City of 

Eureka (2007) 147 Cal.App.4th 357, 374; Pub. Res. Code § 21084.1. 

“Substantial adverse change in the significance of an historical resource 

means physical demolition, destruction, relocation, or alteration of the 

resource or its immediate surroundings such that the significance of an 

historical resource would be materially impaired.”  Guidelines § 15064.5, 

subd. (b)(1) (emphasis added). 
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3. Geology and Soils.  The proposed placement of two towers across and over 

the top of an officially mapped Alquist-Priolo fault trace of the Hollywood 

Fault is unconscionable.  Public and public agency comment during the 

original Millennium Hollywood Project expressed tremendous concern 

about possible catastrophic collapse of the towers if portions of the site 

suddenly moved, shearing the buildings’ supporting columns, foundations 

and structures.  With towers built this tall, and over the fault trace, 

Millennium asks this City Council to put at risk not only the lives of 

residents and users of the onsite Project, but property and lives of persons 

in immediately adjoining buildings and streets. 

 

 When the Hollywood Earthquake Fault ruptures, placing the Applicant’s 

proposed 30+ and 40+ story towers on this site would not only kill and 

injure thousands of occupants, residents, workers and visitors, but it would 

cause enormous environmental impacts should the buildings also topple 

over onto surrounding structures, as well as blocking streets for weeks or 

months creating severe traffic impacts, which in turn would impact 

emergency services and response times.  Air quality and health risk impacts 

would also be severe. 

 

 Following the City Council’s hasty project approvals of the Millennium 

Hollywood Project on July 24, 2013, the Applicant fired its first 

engineering firm, Langan Engineering, and hired Group Delta to conduct 

further geologic study of only a portion of the East Site.  After excavating a 

trench in the northern portion of the East Site, Group Delta failed to 

excavate the trench to the southernmost portion of the Project site where 

investigators from the State Geologist’s office were most interested in 

examining the trench.  In fact, Group Delta officials, over objections, 

excluded State Geologist investigators from fully examining the trench that 

was excavated.  Ultimately, the State adopted an official Alquist-Priolo 

map across the site.  During the State’s administrative proceedings prior to 

that map adoption, Millennium’s attorneys insisted Group Delta had 

evidence showing no fault on or through the East Site, and promised to 

submit such evidence to the State.  However, as noted by the State in its 

report, no such contrary evidence was ever produced by Millennium.  

Accordingly, the Draft EIR must fully include all of the data and studies 

that led to the State’s mapping of both the East and West Sites to include a 

fault rupture trace of the Hollywood Fault. 
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 Other than some selective drilling of the West Site as part of the “limited” 

fault investigation conducted by Langan Engineering in July 2015, the 

Applicant has never conducted a full trench excavation of either the East 

Site or the West Site.  Therefore, the Draft EIR must include the result of a 

full trenching of both the East and West Sites, including the parking lot of 

the Enterprise Car Rental, to determine if splays of the Hollywood Fault 

exist where the Applicant proposes new construction, or within 50 feet of 

proposed construction of any “habitable structures,” as that term is defined 

in law. 

 

 Given the extreme controversy over the Applicant’s claims that the 

Hollywood Fault trace is not located on its property, or allegedly is not 

active, when the adopted State map establishes otherwise, this requires the 

City to order full trenching of both sides of the Project site, and to require 

that both City and State geologists shall have full access to all of the 

trenches.  This is not a time to allow an Applicant to evade proper 

environmental review of the likely presence of the Hollywood Fault on its 

property.  A refusal of the City to order such trenching to reassure a 

skeptical public would strongly suggest that once again politics will 

overrule common sense and prudent safe development practices – practices 

that during the first project approvals brought the City into international 

condemnation for its previous reckless approval. 

  

4. Alternatives.  The Draft EIR must include a reasonable range of alternatives 

that do not place habitable structures, including buildings for occupancy 

and parking structures (above ground or subterranean) over or across the 

officially-mapped fault zones, or within 50 feet thereof.  Further, 

alternatives that are scaled down to reduce height, density and FAR must 

also be included and analyzed in the Draft EIR.   

 

5. Land Use.  CEQA requires that the analysis under the Land Use topic 

disclose and analyze how the Project is inconsistent with plans, programs, 

statutes, ordinances and policies adopted to avoid or mitigate environmental 

impacts.  The Project conflicts with numerous such programs and the Land 

Use section of the EIR is required by law to focus on the potential 

inconsistencies and conflicts.  Nowhere does the CEQA statute call for an 

analysis of how a Project might be consistent with a cherry-picked list of 

other policies and program.  Therefore, if the City wants to engage in an 
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extended "analysis" of consistency, it must be excluded from the Land Use 
section in the EIR, and placed in an appendix. To make consistency the 
focus of the Land Use section instead of inconsistency is to mislead the 
public of the purpose of the Land Use section of an EIR. Therefore, to 
focus the public and agencies on the inconsistencies with plans, programs, 
statutes, ordinances and policies, the Land Use section of the Draft EIR 
must fulfill this specific statutory purpose. 

Very truly yours, 

't~S~ l\/L 
ROBERT P. SILVERSTEIN 

FOR 
THE SILVERSTEIN LAW FIRM, APC 
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