
STATE OF CALIFORNIA         Edmund G. Brown Jr., Governor 

NATIVE AMERICAN HERITAGE COMMISSION 
Cultural and Environmental Department 
1550 Harbor Blvd., Suite 100 
West Sacramento, CA 95691 
Phone (916) 373-3710 

 

 

 
April 19, 2018 

 
Leonard Bechet 
City of Burbank 
150 North Third Street 
Burbank, CA 91502 
 
Also sent via e-mail: lbechet@burbankca.gov 
 
RE: SCH# 2018041012; 777 North Front Street Project, City of Burbank; Los Angeles County, California 
 
Dear Mr. Bechet: 

 
The Native American Heritage Commission has received the Notice of Preparation (NOP) for Draft Environmental 
Impact Report for the project referenced above.  The California Environmental Quality Act (CEQA) (Pub. Resources 
Code § 21000 et seq.), specifically Public Resources Code section 21084.1, states that a project that may cause a 
substantial adverse change in the significance of an historical resource is a project that may have a significant 
effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code Regs., tit.14, § 15064.5 (b) (CEQA 
Guidelines Section 15064.5 (b)).  If there is substantial evidence, in light of the whole record before a lead agency, 
that a project may have a significant effect on the environment, an environmental impact report (EIR) shall be 
prepared.  (Pub. Resources Code § 21080 (d); Cal. Code Regs., tit. 14, § 15064 subd. (a)(1) (CEQA Guidelines § 
15064 (a)(1)).  In order to determine whether a project will cause a substantial adverse change in the significance 
of a historical resource, a lead agency will need to determine whether there are historical resources with the area of 
project effect (APE). 
 
CEQA was amended significantly in 2014.  Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52) 
amended CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources 
Code § 21074) and provides that a project with an effect that may cause a substantial adverse change in the 
significance of a tribal cultural resource is a project that may have a significant effect on the environment (Pub. 
Resources Code § 21084.2). Please reference California Natural Resources Agency (2016) “Final Text for tribal 
cultural resources update to Appendix G: Environmental Checklist Form,” 
http://resources.ca.gov/ceqa/docs/ab52/Clean-final-AB-52-App-G-text-Submitted.pdf.  Public agencies shall, when 
feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code § 21084.3 (a)).  AB 52 
applies to any project for which a notice of preparation or a notice of negative declaration or mitigated 
negative declaration is filed on or after July 1, 2015.  If your project involves the adoption of or amendment to a 
general plan or a specific plan, or the designation or proposed designation of open space, on or after March 1, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).  Both SB 18 and 
AB 52 have tribal consultation requirements.  If your project is also subject to the federal National 
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of 
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. § 800 et seq.) may also apply. 
 
The NAHC recommends lead agencies consult with all California Native American tribes that are traditionally 
and culturally affiliated with the geographic area of your proposed project as early as possible in order to avoid 
inadvertent discoveries of Native American human remains and best protect tribal cultural resources.  Below is a 
brief summary of portions of AB 52 and SB 18 as well as the NAHC’s recommendations for conducting cultural 
resources assessments.  Consult your legal counsel about compliance with AB 52 and SB 18 as well as 
compliance with any other applicable laws. 
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AB 52 
 
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:  
 
1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:  Within 

fourteen (14) days of determining that an application for a project is complete or of a decision by a public 
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes: 

a. A brief description of the project. 
b. The lead agency contact information. 
c. Notification that the California Native American tribe has 30 days to request consultation.  (Pub. 

Resources Code § 21080.3.1 (d)). 
d. A “California Native American tribe” is defined as a Native American tribe located in California that is on 

the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).  
(Pub. Resources Code § 21073). 

 
2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a 

Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report:  A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code § 21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, 
mitigated negative declaration or environmental impact report. (Pub. Resources Code § 21080.3.1(b)). 

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code § 
65352.4 (SB 18). (Pub. Resources Code § 21080.3.1 (b)). 

 
3. Mandatory Topics of Consultation If Requested by a Tribe:  The following topics of consultation, if a tribe 

requests to discuss them, are mandatory topics of consultation: 
a. Alternatives to the project. 
b. Recommended mitigation measures. 
c. Significant effects.  (Pub. Resources Code § 21080.3.2 (a)). 

 
4. Discretionary Topics of Consultation:  The following topics are discretionary topics of consultation: 

a. Type of environmental review necessary. 
b. Significance of the tribal cultural resources. 
c. Significance of the project’s impacts on tribal cultural resources. 
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 

may recommend to the lead agency.  (Pub. Resources Code § 21080.3.2 (a)). 
 

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process:  With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code sections 6254 (r) and 6254.10.  Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code § 21082.3 
(c)(1)). 

 
6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document:  If a project may have a 

significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of 
the following: 

a. Whether the proposed project has a significant impact on an identified tribal cultural resource. 
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed to 

pursuant to Public Resources Code section 21082.3, subdivision (a), avoid or substantially lessen the 
impact on the identified tribal cultural resource. (Pub. Resources Code § 21082.3 (b)). 
 



 3 

7. Conclusion of Consultation:  Consultation with a tribe shall be considered concluded when either of the 
following occurs: 

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a 
tribal cultural resource; or 

b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be 
reached.  (Pub. Resources Code § 21080.3.2 (b)). 
 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document:  Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code section 
21080.3.2 shall be recommended for inclusion in the environmental document and in an adopted mitigation 
monitoring and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources 
Code section 21082.3, subdivision (b), paragraph 2, and shall be fully enforceable.  (Pub. Resources Code § 
21082.3 (a)). 
 

9. Required Consideration of Feasible Mitigation:  If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code section 21084.3 (b). (Pub. 
Resources Code § 21082.3 (e)). 

 
10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant 

Adverse Impacts to Tribal Cultural Resources: 
a. Avoidance and preservation of the resources in place, including, but not limited to: 

i. Planning and construction to avoid the resources and protect the cultural and natural context. 
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 

appropriate protection and management criteria. 
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 

and meaning of the resource, including, but not limited to, the following: 
i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 

d. Protecting the resource.  (Pub. Resource Code § 21084.3 (b)). 
e. Please note that a federally recognized California Native American tribe or a nonfederally recognized 

California Native American tribe that is on the contact list maintained by the NAHC to protect a 
California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed.  (Civ. Code § 815.3 (c)). 

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts 
shall be repatriated.  (Pub. Resources Code § 5097.991). 
  

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource:  An environmental 
impact report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code sections 21080.3.1 and 21080.3.2 and concluded pursuant to Public Resources Code 
section 21080.3.2. 

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed 
to engage in the consultation process. 

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code 
section 21080.3.1 (d) and the tribe failed to request consultation within 30 days.  (Pub. Resources 
Code § 21082.3 (d)). 

This process should be documented in the Cultural Resources section of your environmental document. 
 
The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52:  Requirements and Best Practices” 
may be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf 
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SB 18 
 
SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, 
and consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code § 65352.3).  Local governments should consult the Governor’s Office of Planning and 
Research’s “Tribal Consultation Guidelines,” which can be found online at: 
https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf 
 
Some of SB 18’s provisions include: 
 
1. Tribal Consultation:  If a local government considers a proposal to adopt or amend a general plan or a specific 

plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by 
requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal.  A tribe has 90 days from the date of receipt of notification 
to request consultation unless a shorter timeframe has been agreed to by the tribe.  (Gov. Code § 
65352.3 (a)(2)). 

2. No Statutory Time Limit on SB 18 Tribal Consultation.  There is no statutory time limit on SB 18 tribal 
consultation. 

3. Confidentiality:  Consistent with the guidelines developed and adopted by the Office of Planning and Research 
pursuant to Gov. Code section 65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code sections 5097.9 and 5097.993 that are within the city’s or county’s jurisdiction.  (Gov. Code    
§ 65352.3 (b)). 

4. Conclusion of SB 18 Tribal Consultation:  Consultation should be concluded at the point in which: 
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for 

preservation or mitigation; or 
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that 

mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 
18). 

 
Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 
and SB 18.  For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred 
Lands File” searches from the NAHC.  The request forms can be found online at: 
http://nahc.ca.gov/resources/forms/ 
 
NAHC Recommendations for Cultural Resources Assessments 
 
To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, 
preservation in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC 
recommends the following actions: 
 
1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 

(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search.  The records search will 
determine: 

a. If part or all of the APE has been previously surveyed for cultural resources. 
b. If any known cultural resources have been already been recorded on or adjacent to the APE. 
c. If the probability is low, moderate, or high that cultural resources are located in the APE. 
d. If a survey is required to determine whether previously unrecorded cultural resources are present. 

 
2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 

detailing the findings and recommendations of the records search and field survey. 
a. The final report containing site forms, site significance, and mitigation measures should be submitted 

immediately to the planning department.  All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 



 5 

b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center. 
 

3. Contact the NAHC for: 
a. A Sacred Lands File search.  Remember that tribes do not always record their sacred sites in the 

Sacred Lands File, nor are they required to do so.  A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project’s APE. 

b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project 
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures. 
 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, section 15064.5(f) (CEQA Guidelines section 15064.5(f)).  In areas of identified 
archaeological sensitivity, a certified archaeologist and a culturally affiliated Native American with 
knowledge of cultural resources should monitor all ground-disturbing activities. 

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for 
the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions for 
the treatment and disposition of inadvertently discovered Native American human remains.  Health and 
Safety Code section 7050.5, Public Resources Code section 5097.98, and Cal. Code Regs., tit. 14, 
section 15064.5, subdivisions (d) and (e) (CEQA Guidelines section 15064.5, subds. (d) and (e)) 
address the processes to be followed in the event of an inadvertent discovery of any Native American 
human remains and associated grave goods in a location other than a dedicated cemetery. 

 
Please contact me if you need any additional information at gayle.totton@nahc.ca.gov. 
 
 
Sincerely, 
 
 
 
Gayle Totton, M.A., PhD. 
Associate Governmental Program Analyst 
(916) 373-3714 
 
cc:  State Clearinghouse 

           Gayle Totton
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COUNTY OF LOS ANGELES ● DEPARTMENT OF PUBLIC HEALTH 

ENVIRONMENTAL HEALTH ● TOXICOLOGY & ENVIRONMENTAL ASSESSMENT  

695 S. VERMONT AVE S.TOWER FLR14 

LOS ANGELES, CA 90005 

CEQA CONSULTATION 

 

Date: _04/24/18                           ___ 

CASE No. _____unknown_________         Description: _NOP mix-use Development_____________ 

PROJECT No. ___unknown________           Location: __777 N Front St, Burbank CA_____________ 

Within our Program’s scope of review, we find that the: 

x Proposed project could have a Potentially Significant Impact.   

comments: 

The following comments for this Notice of Preparation for the above project are based on the limited 

information provided by the Lead Agency: 

Noise & Vibration Element: 

 Evaluate the potential noise and vibration impacts (temporary & permanent) associated with 

the project.  We are concerned with the existing land-use surrounding the project such as 

Interstate freeway 5, trucking and other commercial/industrial industries (i.e. power -plant, 

water treatment facility, etc.), and railroad and transportation affecting occupants of proposed 

residential or sensitive land use.  Short-term or temporary noise & vibration impacts due to 

construction may potentially significantly impact surrounding land uses.   

 

 Evaluate the potential noise impacts the nearby Bob-airport flight path may have on proposed 

residential land use.   

 

 Evaluate the potential noise impacts associated with raising overall noise ambient levels in the 

area and the impacts on nearby existing sensitive receptors. 

 

 

Air Quality & Hazardous Materials: 

 The proposed project is located near a significant source of traffic air pollutants, Interstate 

Freeway 5.  Please refer to the attached document, “County of Los Angeles Department of Public 

Health Air Quality Recommendations for Local Jurisdictions.”   
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 Dust emissions during grading and or excavations may also expose workers and the public to soil 

fungal spores which can cause Valley Fever.  Valley Fever is the common name (formally known 

as Coccidioidomycosis) for a fungal disease caused by inhalation of Coccidioides immitis spores 

that are carried in dust; it is found in parts of the southwestern United States, Mexico, and 

South America (LADPH 2016). In California, the highest incidence of Valley Fever occurs in the 

San Joaquin (Central) Valley, with over 75 percent of reported cases (CDPH 2014). In Los Angeles 

County or in Southern California, the fungus is endemic.  The EIR should evaluate the impacts 

associate with fugitive dust emissions and include a discussion on Valley Fever. 

 

 The Initial Study (IS) prepared by the City of Burbank, noted that short-term and operational air 

quality impacts generated by the project will be evaluated in the EIR.  However, we are also 

concerned with the air quality impacts from surrounding land uses on the project itself affecting 

future occupants or residential receptors.  The EIR should evaluate if a Health Risk Assessment is 

needed.  For instance, the power plant nearby should be evaluated for potential air quality 

impacts on the project.   Besides criteria air pollutants and other pollutants, are the cooling 

towers a potential source of bioaerosols such as legionella, and what are the potential impacts 

on the project?  What safeguards are implemented by the plant to minimize any health risks 

affecting occupants and residents?  Are there any potential odor problems from the water 

treatment plant nearby?  There may be other of industrial sources of pollutants which may have 

an impact, evaluate further.  

 

 The IS noted the environmental assessments conducted at the site.  We concur that the EIR 

should further evaluate the impacts associated with the remediation of the hazardous materials 

found on site.  In addition, the EIR should evaluate potential impacts on future residents and 

occupants on site.   The EIR should evaluate if a health risk assessment is needed. 

 

 Determine the presence of active and abandoned oil wells and oil facilities within 500 ft. of the 

project.  Evaluate potential impacts.  

 

 

 

AIR QUALITY RECOMMENDATIONS FOR LOCAL JURISDICTIONS 

 

Development of new schools, housing, and other sensitive land-uses in proximity to freeways  

 

Studies indicate that residing near sources of traffic pollution is associated with adverse health effects such 

as exacerbation of asthma, onset of childhood asthma, non-asthma respiratory symptoms, impaired lung 

function, reduced lung development during childhood, and cardiovascular morbidity and mortality.i  These 

associations are diminished with distance from the pollution source.  

  

Given the association between traffic pollution and health, the California Air Resources Board recommends 

that freeways be sited at least 500 feet from residences, schools, and other sensitive land uses.ii  Other 

reputable research entities such as the Health Effects Institute indicate that exposure to unhealthy traffic 
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emissions may in fact occur up to 300 to 500 meters (approximately 984 to 1640 feet). The range reported 

by HEI reflects the variable influence of background pollution concentrations, meteorological conditions, 

and season.iii  

 

Based on this large body of scientific evidence, the Los Angeles County Department of Public Health 

strongly recommends:  

 

 A buffer of at least 500 feet should be maintained between the development of new schools, housing 

or other sensitive land uses and freeways.  Consideration should be given to extending this minimum 

buffer zone based on site-specific conditions, given the fact that unhealthy traffic emissions are often 

present at greater distances.  Exceptions to this recommended practice should be made only upon a 

finding by the decision-making body that the benefits of such development outweigh the public health 

risks.   

 

 New schools, housing or other sensitive land uses built within 1500 feet of a freeway should adhere 

to current best-practice mitigation measures to reduce exposure to air pollution which may include: 

the use of air filtration to enhance heating, ventilation and air conditioning (HVAC) systems, and the 

orientation of site buildings and placement of outdoor facilities designed for moderate physical activity 

as far from the emission source as possible.         

 

Development of parks and active recreational facilities in proximity to freeways  

 

Parks and recreational facilities provide great benefits to community residents including increased levels of 

physical activity, improved mental health, and opportunities to strengthen social ties with neighbors.iv,v,vi 

However, siting parks and active recreational facilities near freeways may increase public exposure to 

harmful pollutants, particularly while exercising.  Studies show that heavy exercise near sources of traffic 

pollution may have adverse health effects.vii, viii, ix However, there are also substantial health benefits 

associated with exercise.x Therefore, DPH recommends the following cautionary approach when siting parks 

and active recreational facilities near freeways:  

 

 New parks with athletic fields, courts, and other outdoor facilities designed for moderate to vigorous 

physical activity, should be sited at least 500 feet from a freeway.   Consideration should be given to 

extending this minimum buffer zone based on site-specific conditions given the fact that unhealthy 

traffic emissions are often present at greater distances.  Exceptions to this recommended practice 

should be made only upon a finding by the decision-making body that the benefits of such development 

outweigh the public health risks.   

 

 New parks built within 1500 feet of freeways should adhere to best-practice mitigation measures that 

minimize exposure to air pollution. These include the placement of athletic fields, courts, and other 

active outdoor facilities as far as possible from the air pollution source. 
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i Health Effects Institute. 2010. Traffic-Related Air Pollution: A Critical Review of the Literature on Emissions, Exposure, and 

Health Effects. HEI Special Report. p.1-11 

ii California Environmental Protection Agency. California Air Resources Board. Air Quality and Land Use Handbook: A 

Community Health Perspective. April 2005. 

iii Health Effects Institute. 2010. Traffic-Related Air Pollution: A Critical Review of the Literature on Emissions, Exposure, and 

Health Effects. HEI Special Report. p.1-11 

iv L. Frank et al. 2005.  Linking Objectively Measured Physical Activity with Objectively Measured Urban Form: Findings From 

SMARTRAQ. American Journal of Preventive Medicine, at 117-1255. 

v Tabbush R and E O’Brien. 2003. Health and Well-being: Trees, Woodlands, and Natural Spaces. Forestry Commission, 

Edinburgh. 

vi E. Kuo et al. 1998. Transforming Inner-City Neighborhoods: Trees, Sense of Safety, and Preference. Environmental Behavior. 

30(1): 28-59. 

vii McConnell R, Berhane K, Gilliland F, London SJ, Islam T, Gauderman WJ,  Avol E,Margolis HG, Peters JM. Asthma in 

exercising children exposed to ozone: a cohort study. Lancet. 2002 Feb 2; 359 (9304):386-91. 

viii Sharman JE, Cockcroft JR, and JS Coombes. Cardiovascular implications of exposure to traffic air pollution during exercise. 

Q J Med 2004; 97:637–643. 

ix Rundell KW, Caviston R, Hollenbach AM, and K Murphy. Vehicular Air Pollution, Playgrounds, and Youth Athletic Fields. 

2006, Vol. 18, No. 8 , Pages 541-547. 

x de Hartog JJ, Boogaard H, Nijland H, and G Hoek. Do the Health Benefits of Cycling Outweigh the Risks? Environmental 

Health Perspectives. 2010; 118(8): 1109-1116. 

 

 

 

 

 

For Questions regarding the above, please contact the Toxicology & Environmental Assessment 
program at (213) 738-3320 or rvasquez@ph.lacounty.gov.  Ask for Robert Vasquez or Evenor 
Masis. 

                                                           

mailto:rvasquez@ph.lacounty.gov


 
 
SENT VIA USPS AND E-MAIL:                    April 24, 2018 

lbechet@burbankca.gov 

Leonard Bechet, Senior Planner 

City of Burbank – Community Development Department 

Planning Division 

150 North Third Street 

Burbank, California 91502 

 

Notice of Preparation of a Draft Environmental Impact Report for the  

777 North Front Street Project1 

 

The South Coast Air Quality Management District (SCAQMD) staff appreciates the opportunity to 

comment on the above-mentioned document.  SCAQMD staff’s comments are recommendations 

regarding the analysis of potential air quality impacts from the Proposed Project that should be included 

in the Draft Environmental Impact Report (EIR).  Please send SCAQMD a copy of the Draft EIR upon its 

completion.  Note that copies of the Draft EIR that are submitted to the State Clearinghouse are not 

forwarded to SCAQMD.  Please forward a copy of the Draft EIR directly to SCAQMD at the address 

shown in the letterhead.  In addition, please send with the Draft EIR all appendices or technical 

documents related to the air quality, health risk, and greenhouse gas analyses and electronic 

versions of all air quality modeling and health risk assessment files2.  These include emission 

calculation spreadsheets and modeling input and output files (not PDF files).  Without all files and 

supporting documentation, SCAQMD staff will be unable to complete our review of the air quality 

analyses in a timely manner.  Any delays in providing all supporting documentation will require 

additional time for review beyond the end of the comment period. 
 

Air Quality Analysis 

SCAQMD adopted its California Environmental Quality Act (CEQA) Air Quality Handbook in 1993 to 

assist other public agencies with the preparation of air quality analyses.  SCAQMD recommends that the 

Lead Agency use this Handbook as guidance when preparing its air quality analysis.  Copies of the 

Handbook are available from SCAQMD’s Subscription Services Department by calling (909) 396-3720. 

More guidance developed since this Handbook is also available on SCAQMD’s website at: 

http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-

(1993).  SCAQMD staff also recommends that the Lead Agency use the CalEEMod land use emissions 

software.  This software has recently been updated to incorporate up-to-date state and locally approved 

emission factors and methodologies for estimating pollutant emissions from typical land use 

development.  CalEEMod is the only software model maintained by the California Air Pollution Control 

Officers Association (CAPCOA) and replaces the now outdated URBEMIS. This model is available free 

of charge at: www.caleemod.com. 

 

                                                 
1 The Proposed Project would include, among others, the construction of two buildings with 572 residential units.  
2 Pursuant to the CEQA Guidelines Section 15174, the information contained in an EIR shall include summarized technical data, 

maps, plot plans, diagrams, and similar relevant information sufficient to permit full assessment of significant environmental 

impacts by reviewing agencies and members of the public.  Placement of highly technical and specialized analysis and data in the 

body of an EIR should be avoided through inclusion of supporting information and analyses as appendices to the main body of 

the EIR.  Appendices to the EIR may be prepared in volumes separate from the basic EIR document, but shall be readily 

available for public examination and shall be submitted to all clearinghouses which assist in public review. 

mailto:lbechet@burbankca.gov
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.caleemod.com/
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SCAQMD has also developed both regional and localized significance thresholds.  SCAQMD staff 

requests that the Lead Agency quantify criteria pollutant emissions and compare the results to 

SCAQMD’s CEQA regional pollutant emissions significance thresholds to determine air quality impacts.  

SCAQMD’s CEQA regional pollutant emissions significance thresholds can be found here: 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf. 

In addition to analyzing regional air quality impacts, SCAQMD staff recommends calculating localized 

air quality impacts and comparing the results to localized significance thresholds (LSTs).  LSTs can be 

used in addition to the recommended regional significance thresholds as a second indication of air quality 

impacts when preparing a CEQA document.  Therefore, when preparing the air quality analysis for the 

Proposed Project, it is recommended that the Lead Agency perform a localized analysis by either using 

the LSTs developed by SCAQMD staff or performing dispersion modeling as necessary.  Guidance for 

performing a localized air quality analysis can be found at: 

http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-

thresholds.  

 

The Lead Agency should identify any potential adverse air quality impacts that could occur from all 

phases of the Proposed Project and all air pollutant sources related to the Proposed Project.  Air quality 

impacts from both construction (including demolition, if any) and operations should be calculated.  

Construction-related air quality impacts typically include, but are not limited to, emissions from the use of 

heavy-duty equipment from grading, earth-loading/unloading, paving, architectural coatings, off-road 

mobile sources (e.g., heavy-duty construction equipment) and on-road mobile sources (e.g., construction 

worker vehicle trips, material transport trips).  Operation-related air quality impacts may include, but are 

not limited to, emissions from stationary sources (e.g., boilers), area sources (e.g., solvents and coatings), 

and vehicular trips (e.g., on- and off-road tailpipe emissions and entrained dust).  Air quality impacts from 

indirect sources, such as sources that generate or attract vehicular trips, should be included in the analysis. 

 

Mobile Source Health Risk Assessment  

Notwithstanding the court rulings, SCAQMD staff recognizes that the Lead Agencies that approve CEQA 

documents retain the authority to include any additional information they deem relevant to assessing and 

mitigating the environmental impacts of a project.  Because of SCAQMD staff’s concern about the 

potential public health impacts of siting sensitive populations within close proximity of freeways, 

SCAQMD staff recommends that, prior to approving the Proposed Project, the Lead Agency consider the 

impacts of air pollutants on people who will live at the Proposed Project and include strategies to reduce 

the health impacts, where necessary. 

 

When specific development is reasonably foreseeable as result of the goals, policies, and guidelines in the 

Proposed Project, the Lead Agency should identify any potential adverse health risk impacts using its best 

efforts to find out and a good-faith effort at full disclosure in a CEQA document.  Based on a review of 

Figure 1, Project Location, in the NOP, SCAQMD staff found that the Proposed Project is located in 

proximity to the Interstate 5 (I-5) Freeway.  Because of the close proximity to the existing freeway, 

residents at the Proposed Project would be exposed to diesel particulate matter (DPM), which is a toxic 

air contaminant and a carcinogen.  Diesel particulate matter emitted from diesel powered engines (such as 

trucks) has been classified by the state as a toxic air contaminant and a carcinogen.   

 

Since future residences of the Proposed Project would be exposed to toxic emissions from the nearby 

sources of air pollution (e.g., diesel fueled highway vehicles), SCAQMD staff recommends that the Lead 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds
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Agency conduct a health risk assessment (HRA)3 to disclose the potential health risks to the residents 

from the vehicle emissions coming from vehicles operating on the I-5 Freeway in the Draft EIR4. 

 

Guidance Regarding Residences Sited Near a High-Volume Freeway or Other Sources of Air Pollution 

SCAQMD staff recognizes that there are many factors Lead Agencies must consider when making local 

planning and land use decisions.  To facilitate stronger collaboration between Lead Agencies and the 

SCAQMD to reduce community exposure to source-specific and cumulative air pollution impacts, the 

SCAQMD adopted the Guidance Document for Addressing Air Quality Issues in General Plans and Local 

Planning in 2005.  This Guidance Document provides suggested policies that local governments can use 

in their General Plans or through local planning to prevent or reduce potential air pollution impacts and 

protect public health.  SCAQMD staff recommends that the Lead Agency review this Guidance 

Document as a tool when making local planning and land use decisions.  This Guidance Document is 

available on SCAQMD’s website at: http://www.aqmd.gov/docs/default-source/planning/air-quality-

guidance/complete-guidance-document.pdf.  Additional guidance on siting incompatible land uses (such 

as placing homes near freeways or other polluting sources) can be found in the California Air Resources 

Board’s (CARB) Air Quality and Land Use Handbook: A Community Health Perspective, which can be 

found at: http://www.arb.ca.gov/ch/handbook.pdf.  Guidance5 on strategies to reduce air pollution 

exposure near high-volume roadways can be found at: 

https://www.arb.ca.gov/ch/rd_technical_advisory_final.PDF. 

 

Mitigation Measures 

In the event that the Proposed Project generates significant adverse air quality impacts, CEQA requires 

that all feasible mitigation measures that go beyond what is required by law be utilized during project 

construction and operation to minimize these impacts.  Pursuant to CEQA Guidelines Section 15126.4 

(a)(1)(D), any impacts resulting from mitigation measures must also be discussed.  Several resources are 

available to assist the Lead Agency with identifying potential mitigation measures for the Proposed 

Project, including: 

 Chapter 11 of SCAQMD’s CEQA Air Quality Handbook 

 SCAQMD’s CEQA web pages available here: http://www.aqmd.gov/home/regulations/ceqa/air-

quality-analysis-handbook/mitigation-measures-and-control-efficiencies 

 SCAQMD’s Rule 403 – Fugitive Dust, and the Implementation Handbook for controlling 

construction-related emissions and Rule 1403 – Asbestos Emissions from Demolition/Renovation 

Activities 

 SCAQMD’s Mitigation Monitoring and Reporting Plan (MMRP) for the 2016 Air Quality 

Management Plan (2016 AQMP) available here (starting on page 86): 

http://www.aqmd.gov/docs/default-source/Agendas/Governing-Board/2017/2017-mar3-035.pdf  

 CAPCOA’s Quantifying Greenhouse Gas Mitigation Measures available here:  

http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-

Final.pdf 

 

                                                 
3 South Coast Air Quality Management District. Health Risk Assessment Guidance for Analyzing Cancer Risk from Mobile 

Source Diesel Idling Emissions for CEQA Air Quality Analysis. Accessed at: http://www.aqmd.gov/home/regulations/ceqa/air-

quality-analysis-handbook/mobile-source-toxics-analysis. 
4 SCAQMD has developed the CEQA significance threshold of 10 in one million for cancer risk.  When SCAQMD acts as the 

Lead Agency, SCAQMD staff conducts a HRA, compares the maximum cancer risk to the threshold of 10 in one million to 

determine the level of significance for health risk impacts, and identifies mitigation measures if the risk is found to be significant.      
5 In April 2017, CARB published a technical advisory, Strategies to Reduce Air Pollution Exposure Near High-Volume 

Roadways: Technical Advisory, to supplement CARB’s Air Quality and Land Use Handbook: A Community Health Perspective.  

This technical advisory is intended to provide information on strategies to reduce exposures to traffic emissions near high-volume 

roadways to assist land use planning and decision-making in order to protect public health and promote equity and environmental 

justice.  The technical advisory is available at: https://www.arb.ca.gov/ch/landuse.htm.    

http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-document.pdf
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-document.pdf
http://www.arb.ca.gov/ch/handbook.pdf
https://www.arb.ca.gov/ch/rd_technical_advisory_final.PDF
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-and-control-efficiencies
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-and-control-efficiencies
http://www.aqmd.gov/docs/default-source/Agendas/Governing-Board/2017/2017-mar3-035.pdf
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mobile-source-toxics-analysis
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mobile-source-toxics-analysis
https://www.arb.ca.gov/ch/landuse.htm
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Many strategies are available to reduce exposure, including, but are not limited to, building filtration 

systems, sounds walls, vegetation barriers, etc.  Because of the potential adverse health risks involved 

with siting residential uses near sources of air pollution such as the I-5 Freeway involving daily traveling 

of diesel-fueled heavy-duty trucks, it is essential that any proposed risk reduction strategy must be 

carefully evaluated before implementation.   

 

In the event that enhanced filtration units on the residential units are proposed either as a mitigation 

measure or a project design feature, the Lead Agency should consider the limitations of the enhanced 

filtration.  For example, in a study that SCAQMD conducted to investigate filters6, a cost burden is 

expected to be within the range of $120 to $240 per year to replace each filter.  In addition, because the 

filters would not have any effectiveness unless the HVAC system is running, there may be increased 

energy costs to the resident.  It is typically assumed that the filters operate 100 percent of the time while 

residents are indoors, and it does not account for the times when the residents have their windows or 

doors open or are in common space areas of the project.  Moreover, these filters have no ability to filter 

out any toxic gases from vehicle exhaust.  The presumed effectiveness and feasibility of any filtration 

units should therefore be evaluated in more detail prior to assuming that they will sufficiently alleviate 

near roadway exposures to DPM emissions. 

 

Additionally, if enhanced filtration units are used at the proposed residential units, and to ensure that they 

are enforceable throughout the lifetime of the Proposed Project as well as effective in reducing exposures 

to DPM emissions, SCAQMD staff recommends that the Lead Agency provide additional details on 

future operational and maintenance implementation and monitoring of filters in the Draft EIR.  At a 

minimum, the Draft EIR should provide detailed information about the responsible implementing and 

enforcement agency such as the Lead Agency for ensuring that enhanced filters are installed at the 

sensitive land uses before a permit of occupancy is issued; provide disclosure to prospective sensitive 

receptors about the potential health impacts from living and working in proximity to the I-5 Freeway and 

the reduced effectiveness of air filtration system when windows and/or doors are open; provide disclosure 

to prospective sensitive receptors about the increased energy costs for running the HVAC system; 

recommended schedules (e.g., once a year or every six months) for replacing the enhanced filtration units; 

ongoing cost sharing strategies, if any, for replacing the enhanced filtration units; the responsible entity 

such as Homeowners Association or property management for ensuring filters are replaced on time, if 

appropriate and feasible; criteria for assessing progress in installing and replacing the enhanced filtration 

units; and a process for evaluating the effectiveness of the enhanced filtration units at the Proposed 

Project. 

 

Alternatives 

In the event that the Proposed Project generates significant adverse air quality impacts, CEQA requires 

the consideration and discussion of alternatives to the project or its location which are capable of avoiding 

or substantially lessening any of the significant effects of the project.  The discussion of a reasonable 

range of potentially feasible alternatives, including a “no project” alternative, is intended to foster 

informed decision-making and public participation.  Pursuant to CEQA Guidelines Section 15126.6(d), 

the Draft EIR shall include sufficient information about each alternative to allow meaningful evaluation, 

analysis, and comparison with the Proposed Project. 

 

Permits 

In the event that the Proposed Project requires a permit from SCAQMD, SCAQMD should be identified 

as a responsible agency for the Proposed Project.  For more information on permits, please visit 

                                                 
6 This study evaluated filters rated MERV 13+ while the proposed mitigation calls for less effective MERV 12 or better filters. 

Accessed at: http://www.aqmd.gov/docs/default-source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf. Also see also 2012 Peer 

Review Journal article by SCAQMD:  http://d7.iqair.com/sites/default/files/pdf/Polidori-et-al-2012.pdf. 

http://www.aqmd.gov/docs/default-source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf
http://d7.iqair.com/sites/default/files/pdf/Polidori-et-al-2012.pdf
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SCAQMD webpage at: http://www.aqmd.gov/home/permits.  Questions on permits can be directed to 

SCAQMD’s Engineering and Permitting staff at (909) 396-3385. 

 

Data Sources 

SCAQMD rules and relevant air quality reports and data are available by calling SCAQMD’s Public 

Information Center at (909) 396-2039.  Much of the information available through the Public Information 

Center is also available at SCAQMD’s webpage at: http://www.aqmd.gov. 

 

SCAQMD staff is available to work with the Lead Agency to ensure that project air quality impacts are 

accurately evaluated and any significant impacts are mitigated where feasible.  If you have any questions 

regarding this letter, please contact me at lsun@aqmd.gov or call me at (909) 396-3308. 

 

Sincerely, 

Lijin Sun 
Lijin Sun, J.D.  

Program Supervisor, CEQA IGR 

Planning, Rule Development & Area Sources 
 

 

 
LS 

LAC180406-02 

Control Number 

http://www.aqmd.gov/home/permits
http://www.aqmd.gov/
mailto:lsun@aqmd.gov


STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

PUBLIC UTILITIES COMMISSION 
320 WEST 4TH STREET, SUITE 500 

LOS ANGELES, CA  90013 

 

April 27, 2018 
 
Mr. Leonard Bechet 
City of Burbank  
150 North Third Street 
Burbank CA, 91502 
 
Re: SCH 2018041012 – 777 North Front Street Project - NOP 

Dear Mr. Bechet, 

The California Public Utilities Commission (Commission) has jurisdiction over the safety of highway-
rail crossings (crossings) in California. The California Public Utilities Code requires Commission 
approval for the construction or alterations of crossings and grants the Commission exclusive power 
on the design, alteration, and closure of crossings.  The Commission’s Rail Crossings Engineering 
Branch (RCEB) is in receipt of the Notice of Preparation (NOP) for the proposed 777 North Front 
Street Project.  The City of Burbank (City) is the lead agency. 
 
According to the NOP, the City proposes to develop a mixed-use project which includes 572 
residential units, 1067 square feet of retail gallery space, 317 hotel rooms and other retail/restaurant 
uses.  The Downtown Burbank Metrolink Station pedestrian grade crossings (CPUC No. 101VY-
10.75-D and CPUC No. 101VY-10.80-D) are located approximately 1000 feet southeast of the site.  
Currently, there are approximately ten UPRR freight and 73 passenger commuter trains operating 
over this line per day at 55 and 79 miles per hour respectively. 
 
Any development adjacent to or near the railroad right-of-way (ROW) should be planned with the 
safety of the rail corridor in mind.  New developments will increase pedestrian traffic volumes not 
only on streets and at intersections, but also at any adjacent rail crossings. Traffic impact studies 
undertaken should address rail crossing safety analysis and associated proposed mitigation 
measures.  Safety improvement measures may include the planning for grade separations or 
improvements to existing at-grade crossings due to increase in traffic volumes (e.g., addition or 
upgrade of crossing warning devices, detectable warning surfaces and edge lines on sidewalks, 
and channelization). 
 
In addition, modifications to existing public crossings require authorization from the Commission.  
RCEB representatives are available for consultation on any potential safety impacts or concerns at 
crossings.  Please continue to keep RCEB informed of the project’s development.  More information 
can be found at: http://www.cpuc.ca.gov/crossings. 
 
If you have any questions, please contact Matt Cervantes (213) 266-4716 or Chi Cheung To at 
(213) 576-5766. 
 
Sincerely, 

 
Chi Cheung To, P.E. 
Utilities Engineer 
Rail Crossings Engineering Branch 
Safety and Enforcement Division 
 
CC: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 

Ron Mathieu, SCRRA 

 

http://www.cpuc.ca.gov/crossings
mailto:mci@cpuc.ca.gov
mailto:cct@cpuc.ca.gov
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