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1.0 INTRODUCTION

The Final Environmental Impact Report (Final EIR) for the proposed Rockport Ranch Project -
General Plan Amendment No. 2016-287; Change of Zone No. 2016-288; Specific Plan No. 2016-
286; and Tentative Tract Map No. 2016-285 (TR 37131); SCH# 2017081069 (Project) - has been
prepared in accordance with the California Environmental Quality Act (CEQA) Guidelines and the
City of Menifee policies for implementing CEQA.

The following is an excerpt from the CEQA Guidelines Section 15132 that states: “The Final EIR
shall consist of:

@ Environmental Impact Reports shall contain the information outlined in this article, but the
format of the document may be varied. Each element must be covered, and when these
elements are not separated into distinct sections, the document shall state where in the
document each element is discussed.

®) The EIR may be prepared as a separate document, as part of a general plan, or as part of
a project report. If prepared as a part of the project report, it must still contain one separate
and distinguishable section providing either analysis of all the subjects required in an EIR
or, as a minimum, a table showing where each of the subjects is discussed. When the
Lead Agency is a state agency, the EIR shall be included as part of the regular project
report if such a report is used in the agency’s existing review and budgetary process.

© Draft EIRs shall contain the information required by Sections 15122 through 15131. Final
EIRs shall contain the same information and the subjects described in Section 15132.

d No document prepared pursuant to this article that is available for public examination shall
include a “trade secret” as defined in Section 6254.7 of the Government Code, information
about the location of archaeological sites and sacred lands, or any other information that is
subject to the disclosure restrictions of Section 6254 of the Government Code.

The Final EIR includes all of these required components.

In accordance with § 15088 of the State CEQA Guidelines, the City of Menifee, as the lead
agency for the proposed Project, evaluated comments received on the Draft EIR (State
Clearinghouse No. 2017081069) and has prepared responses to the comments received. The
preceding Table of Contents provides of a list of all persons, organizations, and public agencies
commenting on the Draft EIR. Section 2.0 includes the Responses to Comments received by the
City of Menifee on the Draft EIR. It should be noted that responses to comments also resulted in
various editorial clarifications and corrections to the original Draft EIR text. Added or modified text
is shown in Section 3.0, Errata, by underlining (example) while deleted text is shown by striking
(example). The additional information, corrections, and clarifications are not considered to
substantively affect the conclusions within the EIR. This Response to Comments document is
part of the Final EIR, which includes the EIR pursuant to § 15132 of the State CEQA Guidelines.

The Final EIR, including responses to comments, will be sent to commenting agencies and
individuals. This satisfies the requirement of Section 21092.5 of CEQA to send responses to the
public agency comments received on the Draft EIR at least 10 days prior to Project approval. This
document includes responses to all written and verbal comments received on the Draft EIR.

BACKGROUND

On September 5, 2017, the City of Menifee publicly noticed (Notice of Preparation) its decision to
prepare an environmental impact report (EIR) for the Project by noticing the State Clearinghouse,
related agencies, other government agencies and surrounding property owners within a 600-foot
radius from the Project site boundaries as well as the entire Tierra Shores community.
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On September 14, 2017, the City of Menifee held a duly noticed public scoping meeting regarding
the preparation of the EIR to discuss and hear from the public on the potential environmental
impacts. The scoping meeting was noticed in the Notice of Preparation which was sent at least
ten (10) days prior to the public meeting.

Between September 5, 2019 and October 21, 2019, the State-mandated forty-five (45)-day public
review period for the Draft Project EIR (Draft EIR) took effect, which was publicly noticed by a
publication in a newspaper of general circulation, notice to owners within 600 feet of the Project
site boundaries and the entire Tierra Shores Community, related agencies and government
agencies, and other interested parties. Copies of the Draft EIR were sent to the State
Clearinghouse, related agencies and government agencies, and a copy placed at the City Hall
public counter, as well as a copy placed at both the Paloma Valley Library and the Sun City
Library.

Comments and testimony are responded to through the Response to Comments Section as part
of the Final EIR and the Response to Comments to be distributed to all public agencies and other
interested parties that submitted comments on the Draft EIR at least 10 days prior to certification
of the Final Project EIR (Final EIR) in accordance with CEQA.

No evidence of new significant impacts, as defined by CEQA Guidelines Section 15088.5, have
been received by the City after circulation of the Draft EIR which would require re-circulation.

The Draft EIR for the Rockport Ranch Project, dated September 2019 and Final EIR for the
Rockport Ranch Project, dated March 2020 provide an assessment of the environmental impacts
associated with the Rockport Ranch Project and have been prepared in accordance with the
California Environmental Quality Act, Public Resources Code Section 21000 et seq., and State
regulations in Title 14 of the California Code of Regulations, Section 15000 et seq..

As set forth in more detail in the Responses to Comments and Errata, none of the clarifications or
amplifications set forth herein change the significance conclusions presented in the Draft EIR or
substantially alters the analysis presented for public review. Furthermore, the Draft EIR circulated
for public review was fully adequate under CEQA such that meaningful public review was not
precluded. Thus, the clarifications provided in the Responses to Comments and Errata do not
constitute significant new information that might trigger recirculation.
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2.0 COMMENTS AND RESPONSES

Comment Letter No. 1

Rincon Band of Luisefio Indians (9-24-19)

From: Destiny Colocho <DColocho@rincon-nsn gov>
Sent: Tuesday, September 24, 2019 1:05 PM
To: Ryan Fowler <ffowler@citvofmenifee us>

Cc: Cheryl Madrigal <CMadrigal@rincon-nsn.gov>; Deneen Pelton <DPelton@rincon-nsn.gov>
Subject: Rockport Ranch Project-Rincon Band Response to Notice of Draft EIR

Dear Mr. Fowler,

This letter is written on behalf of the Rincon Band of Luisefio Indians. Thank you for providing us with the Public | 15
Notice of the Availability of the Draft Environmental Impact Report (DEIR) for the above referenced project. The
identified location is within the Territory of the Luisefio people.

1. We understand that the project will consist of 79.68 acres and will comprised of residential land use and open
space land use. In addition, a cultural resource assessment was conducted in December 2017 by Laguna
Mountain Environmental, Inc. The assessment was negative for cultural resources within the proposed project
site, however, 58 archaeological sites have been recorded within a one-mile radius of the proposed project site,
47 of which are prehistoric sites.

1b

2. Upon review of the DEIR, the information provided by the City of Menifee, and our internal records, we have
concluded that the draft mitigation measures (SC-CUL-1 through SC-CUL-9)address Rincon’s concerns
pertaining to inadvertent discoveries. In addition, we understand that these measures are the City's Standard
Conditions and include the following:

1. Protocols for discovery of Human Remains
2. Non-Disclosure of Reburial Location 1c
3. Protocols for inadvertent archaeoclogical discoveries

4. Options for Cultural Resource disposition, to include preservation in place
5. Archaeological Monitoring

6. Luiseno Monitoring - Pechanga

7. Luiseno Monitoring - Soboba

8. An Archaeological Report

9. Paleontological monitoring.

3. We have no further concerns pertaining to potential discovery of cultural resources and human remains
during ground disturbing activities for this project. However, we request that a copy of the Archaeological |1d
Report be provided to the Rincon Band upon completion.

If you have any questions or concerns please do not hesitate to contact me.

le
Thank you for the opportunity to protect and preserve our cultural assets.

Sincerely,

Destiny Colocho, RPA

Tribal Historic Preservation Officer

Cultural Resource Department

Rincon Band of Luisefio Indians

1 West Tribal Road | Valley Center, CA 92082
Office:760-297-2635 | Cell: 760-705-7171
Fax: 760-692-1498

Email: dcolocho@rincon-nsn.gov
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Comments and Responses

Responses to Letter No. 1

1a

1b

1c

1d

1e

These are introductory statements that do not require a response but will be considered by
the City’s decision-makers prior to taking action on the proposed entitlements.

This comment reiterates information from the Environmental Impact Report (EIR). No
additional response is required.

This comment reiterates Cultural Resources information from the EIR. No additional
response is required.

Comment noted. A copy of the Archaeological Report will be provided. No further
response is required.

The last paragraph is a closing statement that does not require a response.

City of Menifee Page 2-2



Rockport Ranch - Final EIR Comments and Responses
SCH 2017081069

Comment Letter No. 2

Paul Cramer (9-25-19)

From: <cramerusc@gmail.com>
Date: September 25, 2019 at 2:07:13 PM PDT

To: <rfowler@cityofmenifee.us>
Subject: Rockport EIR Notice

Ryan

1. My name is Paul Cramer, | represent the owners of the property east of Briggs Rd. | am not writing in 2a
support or opposition for this project but only to inform the city of Menifee.

2. Currently the property to the east of Briggs Rd across the street from the Rockport project is a
working chicken ranch with a maximum population of 500,000 birds when fully populated under AP
zoning. The owners of this property have every intention of operating this as a ranch themselves or
through a tenant for the foreseeable future. While under operation there will be significant truck traffic
and odor from the property that might affect the residents of this future project.

2b

If you have any further questions please don’t hesitate to contact me. 2c
Regards,
Paul Cramer

Woodcrest, LLC
cramerusc@gmail.com
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Responses to Letter No. 2

2a

2b

2c

These are introductory statements that do not require a response.

Comment noted. This concern is addressed under Threshold e. (Would the Project
involve other changes in the existing environment which, due to their location or nature,
could result in conversion of Farmland, to non-agricultural use?), in the Agriculture and
Forestry Resources Subchapter of the EIR (p. 4.3-30). A Standard Condition is in place
that states the following:

SC-AG-1 The Project applicant shall comply with Assembly Bill 2881 and City of Menifee
Ordinance No. 625. Disclosure shall be provided prior to the close of escrow on the sale
of individual homes. This shall be obtained by including the following disclosures on the
title report:
1. The property is located within 1 mile of farmland as designated on the most recent
Important Farmland Map; and
2. Residents could be subject to inconvenience or discomfort resulting from accepted
farming activities as per provisions of the City’s Right-to-Farm Ordinance.

Further, this comment describes a potential impact of the existing environment on the
project, not a potential impact on the environment, and therefore is not required to be
analyzed under CEQA. (See, California Building Industry Association v. Bay Area Air
Quality Management District (2015) 62 Cal.4th 369.)

These are closing statements that do not require a response.
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Comment Letter No. 3

Riverside County Fire Department (10-15-19)

From: Reinertson, Adria@CALFIRE <Adria.Reinertson@fire.ca.gov>
Sent: Tuesday, October 15, 2019 3:08 PM

To: Ryan Fowler <rfowler@cityofmenifee.us>

Cc: Sonya Rivera-Bu <sriverabu@cityofmenifee.us>

Subject: Rockport Ranch DEIR Review

Ryan,

Strategic Planning has reviewed the DEIR for Rockport Ranch and we do not have any specific 3a
comments. Thank you.

Adria Reinertson

Deputy Fire Marshal/Office of the Fire Marshal
CAL FIRE/Riverside County Fire Department
Direct: 951-955-5272 | Main: 951-955-4777
2300 Market St., Ste 150, Riverside, CA 92501
adria.reinertson@fire.ca.gov | www.rvcfire.org
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Responses to Letter No. 3

3a Comment noted. No further response is required.

City of Menifee Page 2-6



Rockport Ranch - Final EIR Comments and Responses
SCH 2017081069

Comment Letter No. 4

South Coast Air Quality Management District (SCAQMD) (10-18-19)

South Coast
@ Air Quality Management District

rowrrwen 2 | 865 Copley Drive, Diamond Bar, CA 91765-4178
X0 1%1%] (909) 396-2000 - www.aqmd.gov

- October 18, 2019
rfowler@cityofmenifee us

Ryan Fowler, Senior Planner

City of Menifee

29844 Haun Road

Menifee, California 92586

Draft Environmental Impact Report (Draft EIR) for the Proposed
Rockport Ranch (SCH No.: 2017081069)

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity to
comment on the above-mentioned document. The following comments are meant as guidance for the
Lead Agency and should be incorporated into the Final EIR.

4a

South Coast AQMD Staff’s Summary of Project Description

The Lead Agency proposes to construct 305 residential units totaling 549,000 square feet, and 21.18 acres
of roads and easements on 79.68 acres (Proposed Project). The Proposed Project will also include 20.1
acres of open space. The Proposed Project 1s located on the southwest corner of Briggs Road and Old 4b
Newport Road within the City of Memfee. Construction of the Proposed Project is estimated to begin in
2018 and will last approximately three years'. Upon review of the Draft EIR and aerial photographs,
South Coast AQMD staff found that the Proposed Project will be located within 500 feet of an existing
farm operation’.

South Coast AQMD Staff’s Summary of the Air Quality Analysis

In the Air Quality Analysis Section, the Lead Agency quantified the Proposed Project’s construction and
operational emissions and compared those emissions to South Coast AQMD’s recommended regional and
localized air quality CEQA significance thresholds. Based on the analysis, the Lead Agency found that air
quality impacts from the Pro];osed Project would be less than significant and that no mutigation for air
quality impacts was included”. Additionally, the Lead Agency stated that the Proposed Project will be
located in close proximuty to an existing egg ranch, which may have potential odor impacts on residents 4c
living at the Proposed Project®. Although operation of the Proposed Project, as a residential development,
will not result in odors, the Lead Agency has included Standard Condition SC-AG-1 in the Draft EIR to
reduce potential land use conflicts from the established egg ranch operation®. SC-AG-1 requires that the
Project applicant disclose to prospective residents that the property 1s located within one nule of farmland
and that they may be subject to the inconvenience or discomfort from these farming activities®. Lastly, the
Lead Agency included in the Draft EIR discussions on applicable South Coast AQMD rules’, including
Rule 403 — Fugitive Dust®, Rule 431.2 — Sulfur Content of Liquid Fuels®, Rule 1113 — Architectural

Draft EIR. Air Quality. Page 4.4-13.

Ibid. Page 4.4-20.

Ibid. Pages 4.4-20 through 4.4-21.

Ibid. Page 4.4-20.

Ibid. Page 4.4-20.

Ibid.

Ibid. Page 44-21.

South Coast AQMD Rule 403 — Fugitive Dust. Accessed at: http.//’www.agmd. gov/docs/default-source/rule-book/rule-iv/mule-
403 pdf.

L T - P A A

® South Coast AQMD Rule 431.2 — Sulfur Content of Liquid Fuels. Accessed at: http://www.agmd. gov/docs/default-source/rule-
book/rule-iv/imule-431-2 pdf.
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Coatings'’, Rule 1186 - PM10 Emissions from Paved and Unpaved Roads and Livestock Operations’,
and Rule 1186.1— Less Polluting Sweepers!?.

South Coast AQMD Rule 402_Consultation, and Air Quality Complaints

Rule 402 - Nuisance

In addition the South Coast AQMD Rules that were discussed in the Draft EIR, the Lead Agem'%' should
include a discussion to demonstrate compliance with South Coast AQMD Rule 402 — Nuisance” in the
Final EIR.

Consultation

Additionally, since the Proposed Project will disturb soils which contain concentrations of methane*,
South Coast AQMD staff recommends that the Lead Agency consult with South Coast AQMD’s
Engmeering and Pernutting staff in advance to deternune whether or not any permuts, plans, or
compliance actions will need to be filed and approved by South Coast AQMD prior to start of soil
disturbing activities during construction of the Proposed Project. Any assumptions used in the Air Quality
Analysis 1 the Final EIR will be used as the basis for permit conditions and limits for the Proposed
Project. Should there be any questions on permuts, please contact South Coast AQMD’s Engineering and
Permuitting staff at (909) 396-3385. For more general information on permits, please visit South Coast
AQMD’s webpage at: http//www.agmd. gov/home/permits.

Air Quality Complaints

To protect public health in the South Coast Air Basin, the public can make a complaint about air quality
problems by calling 1-800-CUT-SMOG (1-800-288-7664), emailing to cut_smog@aqmd.gov, or filing
out a complamt through the South Coast AQMD’s On-Line Complaint Reporting System, available at
http://www3.agmd gov/webappl/complaintsystemonline/NewComplaint.aspx. An air quality complaint is
any injury, detriment, nuisance, or annoyance occwrring as a result of air contaminants or other materials,
including (but not limited to) smoke, dust, or odors". To facilitate a good-faith effort at full disclosure
and provide useful information to prospective residents at the Proposed Project, South Coast AQMD staff
recommends that the Lead Agency include this information in SC-AG-1 in the Final EIR for disclosure to
prospective residents.

Conclusion

Pursuant to Califorma Public Resources Code Section 21092.5(a) and CEQA Guidelines Section
15088(b), South Coast AQMD staff requests that the Lead Agency provide South Coast AQMD staff with
written responses to all comments contained herein prior to the certification of the Final EIR. In addition,
1ssues raised in the comments should be addressed in detail giving reasons why specific comments and
suggestions are not accepted. There should be good faith, reasoned analysis in response. Conclusory
statements unsupported by factual information will not suffice (CEQA Guidelines Section 15088(c)).
Conclusory statements do not facilitate the purpose and goal of CEQA on public disclosure and are not
meanmgful, mformative, or useful to decision makers and to the public who are interested in the Proposed
Project. Further, when the Lead Agency makes the finding that the recommended revisions to SC-AG-1

1% South Coast AQMD. Rule 1113 — Architectural Coatings. Accessed at: h
book/reg-xi/r1113.pdf.
u Somh Coast AQMD Rule 1186 PM10 Ennsswns fran Pa\'ed and Unpaved Roads and Livestock Operations. Accessed at:
v/ doc! e-1186

/rule- Ilutin,
B SanhCmstAQMD Rnle402 —\lmsance Accesscdat h
402 pdf
! Draft EIR. Section 4.9 Hazards andHamdms Matenals Pages 49-1 through 49-28.
15 South Coast AQMD. Accessed at: hitp:// md. laints.

4c cont.

af

4g
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are not feasible, the Lead Agency should describe the specific reasons for rejecting them in the Final EIR
(CEQA Guidelines Section 15091).

South Coast AQMD staff 1s available to work with the Lead Agency to address any air quality questions
that may arise from this comment letter. Please contact Alina Mullins, Assistant Air Quality Specialist, at
amullins@aqmd. gov or (909) 396-2402, should you have any questions.

Sincerely,

Lijin Sun

Lijin Sun, J.D.

Program Supervisor, CEQA IGR

Planning, Rule Development & Area Sources
LS:AM
RVC1900906-05
Control Number

I 4g cont.

|4h
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Responses to Letter No. 4

4a
4b
4c

4d

4e

4f

49

4h

These are introductory statements that do not require a response.
This is a summary of the Project Description that does not require a response.
This is a summary of the Air Quality Analysis that does not require a response.

Rule 402 states: “A person shall not discharge from any source whatsoever such
quantities of air contaminants or other material which cause injury, detriment, nuisance, or
annoyance to any considerable number of persons or to the public, or which endanger the
comfort, repose, health or safety of any such persons or the public, or which cause, or
have a natural tendency to cause, injury or damage to business or property. The
provisions of this rule shall not apply to odors emanating from agricultural operations
necessary for the growing of crops or the raising of fowl or animals.”
(http://www.agmd.gov/docs/default-source/rule-book/rule-iv/rule-402.pdf)

While not specifically called out in the DEIR, p. 4.4-21 of the DEIR states that “SCAQMD
Rules that are currently applicable during construction activity for this Project include but are
not limited to:”> Rule 402 is a standard condition and the Project would be required to
comply with this Rule during all phases of Project development.

According to an e-mail discussion between Ryan Fowler, Senior Planner, City of Menifee
and Angela Han, Air Quality Engineer, dated November 14, 2019 (and provided as
Appendix C to this Final EIR), the Project is subject to SCAQMD Rule 1166 (Excavation
Plan Applications. This e-mail spells out the two types of Rule 1166 plans: 1) Various
Locations Plan and 2) Site Specific Plan. While not specifically called out in the DEIR, p.
4.4-21 of the DEIR states that “SCAQMD Rules that are currently applicable during
construction activity for this Project include but are not limited to:” Rule 1166 is a standard
condition and the Project would be required to comply with this Rule that prior to ground
disturbance, the applicant would apply for and obtain approval of a Rule 1166 Plan
(because of the former dairy site and methane concentrations).

Comment noted, the complaint information contact language will be added to Standard
Condition SC-AG-1 and provided in Section 3.0 Errata of this Final EIR.

Please reference responses 4.d through 4.f.

The last paragraph is a closing statement that does not require a response.

City of Menifee Page 2-10
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Comment Letter No.5

U.S. Fish and Wildlife Service / California Department of Fish and Wildlife (FWS/CDFW) (10-18-19)

U.S. Fish and Wildlife Service sweieeesl  California Department of Fish and Wildlife
Palm Springs Fish and Wildlife Office ALY Inland Deserts Region

777 East Tahquitz Canyon Way, Suite 208 ~ 3602 Inland Empire Blvd., Suite C-220
Palm Springs, California 92262 Ontario, California 91764

760-322-2070 909-484-0167

FAX 760-322-4648 FAX 909-481-2945

In Reply Refer To:
FWS/CDFW-WRIV-20B0007-20CPA0001

October 18, 2019
Sent by email
Mr. Ryan Fowler
Senior Planner
City of Menifee
Planning Department
29844 Haun Road
Menifee, California 92586
rfowler@cityofmenifee us

Subject:  Draft Environmental Impact Report Rockport Ranch Project State Clearinghouse No.
2017081069

Dear Mr. Fowler:

The U.S. Fish and Wildlife Service (Service) and the California Department of Fish and Wildlife
(CDFW), hereafter referred to jointly as the Wildlife Agencies, have reviewed the Draft
Environmental Impact Report (DEIR) for the City of Menifee’s (City) Rockport Ranch Project Sa
(Project), which CDFW received September 11, 2019. Thank you for the opportunity to provide
comments and recommendations regarding those activities involved in the Project that may affect
fish and wildlife resources.

As discussed below, the Wildlife Agencies are concerned that the DEIR has not adequately identified
or assessed the inconsistencies between the proposed Project and Sections 6.1.2 and 6.1.3 of the
Western Riverside County Multiple Species Habitat Conservation Plan, as required by Section
15125(d) of the CEQA Gudelines. We request revision of the DEIR to address the following: Sb

1. Adequacy of the baseline assessment of biological resources, specifically for listed faury
shrimp species and for the sensitive plant species.

2. The preparation of an assessment to demonstrate that if present, impacts to listed fairy shrimp
and sensitive plant species will be mitigated to less than significant, if the Project will not 5¢
avoid impacting those resources.

WILDLIFE AGENCY ROLES

The primary concern and mandate of the Service is the protection of fish and wildlife
resources and their habitats. The Service has legal responsibility for the welfare of migratory
birds, anadromous fish, and endangered animals and plants occuming in the United States. The
Service is also responsible for administering the Endangered Species Act of 1973 (Act), as
amended (16 U.S.C. 1531 et seq.).

CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those resources in
trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub.
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity, has
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Mr. Fowler (FWS/CDFW-WRIV-20B0007-20CPA0001) SCH No. 2017081069 2

jurisdiction over the conservation, protection, and management of fish, wildlife, native plants, and

habitat necessary for biologically sustainable populations of those species. (Id., § 1802.) Similarly,

for purposes of CEQA. CDFW is charged by law to provide, as available. biological expertise during 5d cont.
public agency environmental review efforts, focusing specifically on projects and related activities

that have the potential to adversely affect fish and wildlife resources.

CDFW 1s also submitting comments as a Responsible Agency under CEQA. (Pub. Resources Code, §
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory authority
as provided by the Fish and Game Code. For example. as proposed, the Project may be subject to Se
CDFW's lake and streambed alteration regulatory authority. (Fish & G. Code, § 1600 et seq.)

The Wildlife Agencies have also reviewed this Project to determine consistency with the Western
Riverside County Multiple Species Habitat Conservation Plan (MSHCP). On June 22, 2004, the
Service 1ssued a section 10(a)(1)(B) permit for the MSHCP. CDFW also 1ssued Natural Community
Conservation Plan (NCCP) Approval and Take Authorization for the MSHCP per Section 2800, et
seq., of the California Fish and Game Code. The MSHCP established a multiple species conservation
program to minimize and mitigate habitat loss and provides for the incidental take of covered species
in association with activities covered uader the two permits.

Sf

Compliance with approved habitat plans, such as the MSHCP, 1s discussed in CEQA. Specifically,
Section 15125(d) of the CEQA Guuidelines requires that the CEQA document discuss any
inconsistencies between a proposed Project and applicable general plans and regional plans.
including habitat conservation plans and natural community conservation plans. An assessment of the 5g
impacts to the MSHCP as a result of this Project is necessary to address CEQA requirements. To
obtain additional information regarding the MSHCP please go to: http://rctlma org/epd WR-MSHCP.

PROJECT DESCRIPTION SUMMARY

The proposed 79.68-acre Project site is located north of Holland Road. west of Briggs Road
and south of Newport Road in the City of Menifee, Riverside County. The Project is the
development of 305 residential units, associated infrastructure (culverts, storm drains, etc.), sh
recreational facilities (parks), and stormwater detention/water-quality treatment features (a
lake and a pond). A Zone Change from Agriculture to Residential is required.

COMMENTS AND RECOMMENDATIONS

The Wildlife Agencies offer the comments and recommendations below to assist the City in

adequately identifying and/or mitigating the Project’s sigmficant, or potentially significant,

direct and indirect effects on fish and wildlife resources. Comments and recommendations are Si
also offered on the proposed Project’s consistency with the MSHCP.

MSHCP Implementation and Permittee Obligations

The City 1s the Lead Agency. an MSHCP permittee and has signed the Implementing

Agreement of the MSHCP. As an MSHCP Permittee, the City must ensure that proposed

actions. in this case Project approvals, are consistent with the MSHCP and its associated Si
Implementing Agreement. The Project occurs within the Menifee/Sun City Plan Area.
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MSHCEP policies and procedures that apply to the proposed Project include the Protection of
Species Associated with Riparian/Riverine Areas and Vernal Pools (MSHCP Section 6.1.2),
protection of Narrow Endemic Plant Species (MSHCP section 6.1.3), and Additional Survey
Needs and Procedures for burrowing owl (MSHCP section 6.3.2).

Protection of Species Associated with Riparian/Riverine Areas and Vernal Pools (MSHCP
Section 6.1.2)

The Project’s “MSHCP Consistency Analysis and Habitat Assessment”™ report (MCAHA;
DEIR Appendix D1) states “No potential junisdictional waters were identified on the project
site” (MCAHA Section 6.2, p. 12). Further. Biological Resources sub-item “b.” of the DEIR
states:

“Suitable riparian/riverine habitats for the species listed under ‘Purpose’ Volume 1, Section
6.1.2 of the MSHCP are not present on the Project site. Other kinds of sealed aquatic
Sfeatures that could provide suitable habitats for endangered and threatened species of fairy
shrimp are not present on the Project site.”

However, multiple figures within the MCAHA (1.e.. Figures 4. 5. 6, 7, 10, 12) depict three
large floodwater-retention basins located on the central and southemn parts of the Project site’s
western boundary, a large area of ponding located at the southern end of the Project site. and a
drainage ditch along the eastern perimeter of the Project site (Briggs Road). Furthermore,
Figure 4.3-1 (DEIR. p. 4.3-15) depicts an additional floodwater-retention basin in the
northwest comer of the Project site. Given the depiction of these features on figures in the
DEIR and associated Appendices, the Wildlife Agencies question the conclusion that there are
“no potential jurisdictional waters identified on the Project site.”

The Wildlife Agencies were unable to locate a discussion or analysis of the ponding. water-
holding, or water flow features identified on the Project site in the DEIR. The detention basins
and setting ponds. and other areas of ponding, have the potential to support listed species of
fairy shnimp as well as the threatened spreading navarretia (Navarretia fossalis). the Wildlife
Agencies recommend that the City complete further analyses and present the results in the
final EIR (FEIR). or in a revised and recirculated DEIR.

Habitat for fairy shrimp species on the federal list of threatened and endangered species
includes (aside from natural water bodies) stock ponds. ephemeral ponds. and other human-
created depressions. Any ponding feature (natural or anthropogenic) that holds standing water
(~3 cm or deeper) for more than 24 hours (USFWS 2017) is considered to be potential fairy
shrimp habitat by the Wildlife Agencies. The multiple water-holding and water-conveying
features located on the Project site should have been assess or surveyed for listed species of
fairy shrimp as part of compliance with Section 6.1.2 of the MSHCP.

To implement and demonstrate consistency with Section 6.1.2 of the MSHCP, and therefore
Section 15125(d) of the CEQA Guuidelines, the Wildlife Agencies recommend that listed
species fairy shrimp protocol-level surveys (USFWS 2017) be completed on the Project site

3l

Sm

5n

So

5p
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and that results be presented in the FEIR or in a revised and recirculated DEIR. 5p cont.

Protection of Narrow Endemic Plant Species (MSHCP section 6.1.3)

The Project site 1s located within Narrow Endemic Plant Species Survey Area 4 (NEPSSA-4)
of the MSHCP, requiring surveys for Munz’s onion, San Diego ambrosia, many-stemmed
dudleya. spreading navarretia, California Orcutt grass, and Wright's trichocoronis. The
Wildlife Agencies were unable to locate focused plant survey results within the DEIR.
Instead. the DEIR concludes (based on a single site visit conducted on January 26, 2016) that
due lack of observance of sensitive plant species dunng the site visit, the site’s high level of
disturbance. and widespread distnibution of “ruderal” plant species., NEPSSA species are not
present on the Project site.

5q

The Wildlife Agencies are concerned by this conclusion, given that San Diego ambrosia has
been found in several disturbed sites. including dirt access roads and roadsides (e.g.. along
Pujol Street in Temecula). and spreading navarretia has been detected in roadside vernal pools
shaped by road construction activities. Both plant species are somewhat cryptic and navarretia
is small and low-growing. Both species are easily overlooked outside of their respective 5r
blooming periods (May and June, for spreading navarretia; May — July for San Diego
ambrosia). To ensure the species are detectable, a reference site should visited to verify
species phenology. The Wildlife Agencies request that NEPSSA species surveys be
conducted during the relevant blooming periods.

To implement and demonstrate consistency with Section 6.1.3 of the MSHCP, and therefore
Section 15125(d) of the CEQA Gnuidelines. the Wildlife Agencies recommend that focused
surveys for spreading navarretia and San Diego ambrosia during the respective blooming
periods be conducted and that reference sites be visited to verify species phenology. We 58
request that survey results be presented in the FEIR or in the revised and recirculated DEIR.

Additional Survey Needs and Procedures for burrowing owl (MSHCP section 6.3.2)

Appendix D1 and the Biological Resources section of the DEIR, identifies that the Project site
contains suitable habitat for burrowing owls, and an owl-occupied burrow was documented in
January, 2016. The City has conditioned the Project through Mitigation Measure BIO-1 (MM-
BIO-1) to complete a 30-day preconstruction survey. The Wildlife Agencies appreciate the
City’s incorporation of this mitigation measure, however, we recommend that the City revise
MM-BIO-1 and condition the measure to include the following (edits are in bold and
strikathrough):

MM-BIO-1: A 30-day preconstruction survey for burrowing owl is required by the Western
Riverside County Multiple Species Habitat Conservation Plan (MSHCP) to
confirm the continued presence of burrowing owl within the survey area. The
survey shall be conducted by a qualified biologist no more than 30 days prior
to ground disturbance in accordance with MSHCP survey requirements to
avoid direct take of burrowing owl. If burrowing owls are determined to
occupy the Project site or the immediate vicinity, CDFW, the Service, the
Western Riverside County Regional Conservation Authority, and the City

St
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of Menifee Community Development w+-shall be notified, within three
business days of the discovery of the owl(s), and avoidance measures will be
implemented. as appropriate. pursuant to the MSHCP, the California Fish and
Game Code. the MBTA. and the mitigation guidelines prepared by the CDFW
(2012).

The following measures are recommended in CDFW guidelines to avoid
impacts on an active burrow:

¢ No disturbance should occur within 50 meters (approximately 160 feet) of
occupied burrows during the non-breeding season. 5t cont.

¢ No disturbance should occur within 75 meters (approximately 250 feet) of
occupied burrows during the breeding season.

For unavoidable impacts, passive or active relocation of burrowing owls
would need to be implemented through the development of a Burrowing
Owl Protection and Relocation Plan approved by the Service, CDFW, and
the Western Riverside County Regional Conservation Authority. by#

Z430Y

Because of the frequency with which burrowing owls have been detected on planned

development sites in the City in recent years, and to avoid delays in the Project’s construction

timeline. the Wildlife Agencies recommend the City condition the issuance of the Project’s Su
grading permit on completion of a Service- and CDFW-approved Burrowing Owl Protection

and Relocation Plan.

Fish and Game Code section 1600 et seqg.

CDFW requires notification for work undertaken in or near any river, stream, or lake that flows at
least episodically. including ephemeral streams. desert washes, and watercourses with a subsurface
flow. Fish and Game Code section 1602 states, “An entity may not substantially divert or obstruct the
natural flow of. or substantially change or use any matenal from the bed, channel, or bank of, any
river, stream, or lake, or deposit or dispose of debris, waste, or other material containing crumbled,
flaked. or ground pavement where it may pass into any river, stream_ or lake, unless all of the
following occur”. Upon receipt of a complete notification, CDFW determines if the activities may
substantially adversely affect existing fish and wildlife resources.

Sv

Though the site appears to have been subject to regular ground disturbance, the DEIR does identify
water conveyance within discreet features: the “drainage ditch™ along the eastern perimeter of the
Project site. Given presence of the “drainage ditch™ onsite, CDFW recommends that the City include
the following new mitigation measure in the DEIR to ensure compliance with Fish and Game Code
section 1602: Sw

To ensure compliance with Fish and Game Code section 1602 the project applicant shall
provide either of the following: Written correspondence from the California Department of
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Fish and Wildlife stating that notification pursuant to Section 1602 of the Fish and Game
Code is not required for the project; or a copy of a California Department of Fish and
Wildlife executed Lake or Streambed Alternation Agreement, authorizing activities within
areas subject to Fish and Game Code section 1602.

Sw cont.

Please note that CDFW's issuance of a Lake or Streambed Alteration (LSA) Agreement is a
project” subject to CEQA (see Pub. Resources Code § 21065). To facilitate issuance of an LSA
Agreement, if necessary. the CEQA document should fully identify the potential impacts to the lake,
stream. or riparian resources, and provide adequate avoidance, mitigation, monitoring and reporting S5x
commitments. Early consultation with CDFW is recommended, since modification of the proposed
project may be required to avoid or reduce impacts to fish and wildlife resources. To obtain a Lake or
Streambed Alteration notification package, please go to
https:/fwww.wildlife ca.gov/Conservation TSA

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code. § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected dunng
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field
survey fmm can be found at the following link: Sy

vl ta/enddb/pdfs/'CNDDB_FieldSurveyForm pdf The completed
form can be maxled eleclromcally to CNDDB at the following email address:
CNDDB@wildlife. cgu The types of information reported to CNDDB can be found at the
following link: http://www.dfg ca gov/biogeodata/cnddb/plants_and_animals asp.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of filing

fees is necessary. Fees are payable upon filing of the Notice of Determination by the Lead

Agency and serve to help defray the cost of environmental review by CDFW. Payment of the fee 5z
is required in order for the underlying project approval to be operative, vested. and final. (Cal.

Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.).

SUMMARY AND CONCLUSIONS

The DEIR has not adequately identified or assessed inconsistencies between the proposed Project and
Sections 6.1.2 and 6.1.3 of the MSHCP, as required by Section 15125(d) of the CEQA Guidelines.
To implement and demonstrate consistency with the MSHCP, the Wildlife Agencies recommend the
completion of listed species fairy shnmp surveys (USFWS 2017) and focused surveys for NEPSSA
species and that the results of these surveys be presented in the FEIR or in the revised and

recirculated DEIR. The Wildlife Agencies also have concerns about the delineation of MSHCP Saa
riparian / riverine / vernal pool resources on the Project site and request a site visit and field meeting

to review the delineation and assess onsite conditions.

In summary. the Wildlife Agencies request that the City: I Sbhb
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(a) Require the completion of the surveys referenced above for listed fairy shrimp species and
for the threatened spreading navarretia and the endangered San Diego ambrosia;

(b) Prepare a Determination of Biologically Superior or Equivalent Preservation (DBESP). as
required by the MSHCP, for proposed Project impacts to MSHCP riparian / riverine / vernal Sbb cont
pool resources and any NEPSSA plant species that are present, if the Project will not avoid
impacting those resources; and

(c) Update the EIR, accordingly.

We appreciate the opportunity to comment on the DEIR and look forward to continuing to work with
the City on this Project. If you have any questions or comments regarding this letter. or to schedule

the site visit/field meeting, please contact James Thiede of the Service at james thiede@fws.gov or Scc
760-322-2070 x 419 and Carly Beck of CDFW at carly beck@wildlife ca.gov or 909-945-3294.

Sincerely,
Digitally signed by 4&2& AN )
KARIN KARIN CLEARY-ROSE o ANy
_ Date: 2019.10.18

fO'—CLEARY ROSE 14:45:12 0700
Brnan Croft Scott Wilson
Acting Assistant Field Supervisor Environmental Programs Manager
U.S. Fish and Wildlife Service California Department of Fish and Wildlife
Palm Springs Fish & Wildlife Office Inland Deserts Region

ec:

State Clearinghouse

James Mace, U.S. Army Corp of Engineers

Jason Bill, Santa Ana Regional Water Quality Control Board
Marc Brown. Santa Ana Regional Water Quality Control Board
Heather Pert, CDFW Lake and Stream Alteration Program
Charles Landry. Regional Conservation Authonty
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Responses to Letter No. 5

5a

5b

5c

5d
5e
5f
59
5h
5i

5

5k

These are introductory statements that do not require a response but will be
considered by the City’s decision-makers prior to taking action on the proposed
entitlements.

Please reference responses to comments 5n, 5q, and 5r as they pertain to the adequacy
of the baseline assessment of biological resources, specifically for listed fairy shrimp
species and for the sensitive plant species.

Please reference responses to comments 5n, 5q, and 5r as it pertains to the preparation of
an assessment to demonstrate that if present, impacts to listed fairy shrimp and sensitive
plant species will be mitigated to less than significant, if the Project will not avoid impacting
those resources.

This is a summary of the Wildlife Agency Roles that does not require a response.
Comment noted. No further response is required.

Comment noted. No further response is required.

Comment noted. No further response is required.

This is a summary of the Project Description that does not require a response.

Comment noted. No further response is required.

Comment noted. No further response is required.

This is a summary of information in the EIR that does not require a response.

In support of the following responses, a field visit was conducted by LSA biologist Denise Woodard
on November 11, 2019 to assess the current site conditions, and a current (November 19, 2019)
database search of the California Department of Fish and Wildlife’s Natural Diversity Data application
Rarefind 5 online edition (CDFW CNDDB, v 5.2.14, https.//www.wildlife.ca.gov/Data/CNDDB/) was
conducted. Current and historic aerial photographs (Google Earth 2019 and NETRonline Historic
Aerials 2018) were also reviewed.

5

5m

Please see responses to comments 5m and 5n.

The water holding features on the Project site include dairy affluent detention ponds and
associated conveyance features. These features were created in uplands for the sole
source of managing affluent from dairy activities. All water associated with these features
is retained on the Project site. The features are considered to be isolated features with no
connectivity to natural drainage features or other water conveyance systems, such as
storm drains. Aerial photograph review also showed no evidence of natural water
features on the Project site prior to the construction of the dairy. For these reasons, the
subject water holding features would not be subject to the regulatory authority of the U.S.
Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act (CWA), the
Regional Water Quality Control Board (RWQCB) under Section 401 of the CWA, or the
California Department of Fish and Wildlife (CDFW) under Sections 1600 et seq. of the
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California Fish and Game Code.

In addition, because these features are artificially created and not associated with a
natural waterway, these features would not be subject to protection under the Western
Riverside County Multiple Species Habitat Conservation Plan (MSHCP) Section 6.1.2.

The Project site, including water holding features, was almost completely devoid of
vegetation at the time of the 2016 survey. All the water holding features on the project site
were isolated and associated with nuisance flows and detention of affluent related to the
dairy activities. These features were subject to a persistent and ongoing artificial
inundation regime containing dairy affluent. For these reasons, the water holding features
were not considered suitable habitat for fairy shrimp. For these same reasons, along with
fact that no native plant communities were present and no native plant species were
found, the site was found to be absent of vernal pools, and absent of suitable habitat for
vernal pool plants and MSHCP narrow endemic plants. Therefore, the onsite water
holding features are not considered suitable to support fairy shrimp or spreading
navarretia and further detail is provided in the following:

Fairy Shrimp. The MSHCP calls for habitat assessments for three sensitive species of
fairy shrimp: Santa Rosa Plateau fairy shrimp (Linderiella santarosae), Riverside fairy
shrimp (Streptocephalus woottoni), and vernal pool fairy shrimp (Branchinecta lynchi).
Santa Rosa Plateau fairy shrimp occurs only on the Santa Rosa Plateau of extreme
southwest Riverside County. A fourth sensitive species of Southern California, San Diego
fairy shrimp (Branchinecta sandiegonensis) is found primarily in coastal areas of Orange
and San Diego Counties. It has been found as far inland as the Wildomar area of
southwest Riverside County but is not expected in the Project area. These sensitive fairy
shrimp species inhabit vernal pools as well as stock ponds, large road ruts, or other
similar habitats that pond water long enough to allow growth and reproduction. To provide
fairy shrimp habitat, a feature must regularly pond water for at least 18 days for vernal
pool fairy shrimp (Eriksen, C., and D. Belk. 1999. Fairy Shrimps of California’s Puddles,
Pools, and Playas. Mad River Press, Inc., Eureka, California) and two months for
Riverside fairy shrimp (U.S. Fish and Wildlife Service 2012. Endangered and Threatened
Wildlife and Plants; Revised Critical Habitat for the Riverside Fairy Shrimp; Final Rule.
Federal Register 77: 72070-72140.

The water holding features on the Project site are not considered to be suitable habitat for
special status fairy shrimp based on the following:

o The onsite water holding features were used to retain dairy cattle urine and feces, as
well as other affluent from dairy activities up until about 2014/2015. During active
dairy use, the water holding features are considered unsuitable for fairy shrimp due to
poor water quality and an artificial inundation regime.

e A fairy shrimp habitat assessment was conducted at the time of the field survey
conducted for the April 2016 MSHCP Consistency Analysis and Habitat Assessment
report. At that time the 2016 field survey, the Project site had been almost entirely
devoid of vegetation. Due to the high level of disturbance and short period from the
decommissioning of the dairy, and habitat requirements of special status fairy shrimp,
the onsite water holding features were not considered suitable for fairy shrimp in 2016.

e The 2019 field visit found that one of the water holding features (a detention pond)
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5q

was inundated with water, and appears to be inundated on a regular basis. Newly
developing riparian vegetation was noted growing along the banks of the detention
pond. Riparian plant species identified include mule fat (Baccharis salicifolia),
Goodding’s willow (Salix gooddingii) and tamarisk (Tamarix ramosissima). Because of
the frequent and long-term inundation of this feature, it is not considered suitable for
fairy shrimp. The newly developing riparian habitat is not considered extensive
enough to support MSHCP riparian bird species riparian birds, including least Bell’'s
vireo (Vireo bellii pusillus), southwestern willow flycatcher (Empidonax traillii extimus),
and yellow-billed cuckoo (Coccyzus americanus). These species generally require
riparian forest habitat composed of willow and cottonwood species with a dense
understory.

No water was present in any of the other water holding features. The vegetation in the
remainder of the water holding features was dominated by dense (100 percent or greater
cover), nonnative, ruderal plant species. Dominant species identified include, white
amaranth (Amaranthus albus), Australian saltbush (Atriplex semibaccata), prickly lettuce
(Lactuca serriola), stinknet (Oncosiphon piluliferum), Russian thistle (Salsola tragus), and
cheeseweed mallow (Malva parviflora). Hydric (water-loving) plant species were also
present in the portions of the water features that retained water more regularly. The
hydric plant species identified are all nonnative and include Australian salt bush, common
knotweed (Polygonum aviculare), curly dock (Rumex crispus), and annual rabbitsfoot
grass (Polypogon monspeliensis). These hydric plant species are not vernal pool
endemic plant species.

Spreading Navarretia. Spreading navarretia is found in saline alkaline soils of vernal pools
and depressions and ditches in areas that once supported vernal pools. The MSHCP
account for this species states that it “is primarily restricted to the alkali floodplains of the
San Jacinto River, Mystic Lake and Salt Creek in association with Willows, Domino and
Traver soils” and that “in western Riverside County, spreading navarretia has 