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UMMARY 

The her-Ae-Height Indian ommunity of the Trinidad Rancheria (Tribe) ubmitted a request to the 

Bureau of Indian ff air (BIA) to approve the tru t acqui ition of approximately 9 acre for tonnwater 

improvement and the de elopment of an interpretive vi itor center (Propo ed ction). The land 

propo ed for tru t acqui ition and de elopment are known locally as the "Harbor Propertie "(project 

ite) and are located within Trinidad, alifornia ( ity) within Humboldt ounty (County) and include 

land up to the ordinary high water mark (OHWM) of the harbor. The project ite i located 

approximately 0.5 mile ea t and oppo ite of the bay from the Tribe's current Re ervation which 

contains the her-Ae-Height a ino and Re ort. The project site i within ection 26 of the Trinidad, 

C .. Geological urvey (U G ) quadrangl within Town hip orth and Range 1 We t. 

Ba ed upon the entire admini trati e record including the analy i in the En ironmental A e ment 

(EA) and con ideration of comments recei ed during the public review period. the Bl make a finding 

of no ignificant impact (F 1) for the federal action to acquire approximately 9 acre into tru t and 

ub equent implementation of lternative A (Propo ed Project). Thi finding con titute a 

detennination that the Propo ed ction i not a federal action ignificantly affecting the quality of the 

human environment. Therefore, an Environmental Impact tatement ( I ) i not required. Comment 

letter received on the EA are provided a xhibit . Re ponses to each comment letter received are 

provided a Exhibit 8. A Mitigation Monitoring and Enforcement Program i provided a xhibit . 

B CKGRO D 

The her-Ae Height Indian ommunity of the Trinidad Rancheria i a federally-recognized Indian 

Tribe with approximately 228 member . 

The Tribe' culture, including but not limited to traditional and cu tomary fi hing and gathering, i 

inextricably tied to the land and marine re ource . The Trinidad Pier wa built between 1945 and 1946 

to erve commercial and recreational u er . cannery at the end of the pier was wept away by a torm 

in 1957 and ne er replaced. In January 2000, Trinidad Rancheria purcha ed the Trinidad Pier, harbor 
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facilitie , and th a cape Re taurant, including the parking along Bay tr et. Due to the deterioration 

of the original wooden upport , the Tribe, with funding in part by the California tate Water Re ource 

ontrol Board ( WR B}, the California Coa tal on ervancy ( ), the En ironmental Protection 

Agency ( PA) Brownfield rant, the Fed ral Highway dmini tration (FHW ), and th BIA, 

completed a recon truction of the pier in 2013. The deteriorated creosote-treated wood piling and the 

wood decking were replaced by polymer-coated tee! piling and pre-ca t concrete decking. The 

Trinidad Pier i currently the northernmo t oceanfront pier in California and erves a fleet of 

commercial winter crab ti hing ve I and year-round water angling for almon and near hore fi h 

pecie . The Trinidad Rancheria currently operate the pier, and upland improvement including a boat 

launch ramp and the ea cape Re taurant. ince taking o er the operation of the Trinidad Pier and 

upland impro ement in 2000, the Tribe ha in urred lo es of over 1.3 million. 

The Tribe's purpo e for taking the approximately nine a re of land into tm t i  to: 

• Facilitate Tribal elf-governance and elf-detem1ination by allowing the Tribal Governm nt to

exerci e Tribal overeign authority over the land;

• Protect and enhance the economic well-being of Tribal re ource further e tab Ii hing economic

sel f-su fticiency;

• Further the Tribe' goal to restore it original land ba e;

• Further the Tribe' goal to pre erve the urrounding environment and cultural re ource for 

future generation and the entire community; 

• Reduce the current tom1water runoff into Trinidad Bay from Harbor Propertie 1mpro ing the

quality of the Trinidad Bay;

• Highlight the cul rural and economic background and importanc of the Trinidad Harbor to the

surrounding r gion; and

• Form a Trinidad Harbor Di trict which would include all of the Tribe' current harbor

propertie .

Trinidad Harbor i de ignat d by the alifomia oa tal omm1 1011 a a ritical oa tal rea and by 

the tate Water Board a an Area of peeial Biological igniticant (A B ). ln 2005, the Rancheria 

received a cea e and de i t order ( DO) from the WR B for prohibited discharge from the Trinidad 

harbor and pi r facilitie to the Trinidad Head A B . The Ii t of prohibited di charge in the DO 

included the fre hwater ho e on the pier, the ti h cleaning tation, runoff from the pier it elf, boat 

cleaning activitie in and around the boat launch, and runoff from the harbor parking lot facility. 111ce 

2005, the Rancheria ha completed igniticant modification at the Trinidad harbor and pier facilitie to 

eliminate the prohibited di charge a set forth in the DO. Major site impro ement that have been 

undertaken include r moval of the fish cleaning tation and fre hwater hose at the pier, con truction of 

a new wa tewater treatment y tern for the ea cape Re taurant and adjacent vacation rental, 

con truction of new public re trooms, and recon truction of the pier including in tallation of a 

tormwater capture and treatm nt y tern for runoff from the pier. The e modifi ation r ulted in 

elimination of all of the di harge of concern with the exception of tormwater mnoff from the parking 

lot. The Rancheria i continuing to implement facility improvement effort to reduce nonpoint ource 

2 

s 

V 

' 
e 

e e · 

C 

s ' 

C 

e 

s 

s 

s 

s 

: s 

s C 

e e 

\ 

e 

s 

,; C 

s 

( \' 

' 
- e 



of di charge furth r, with the goal of eliminating all non point- ource di charge from the Trinidad 

harbor and pier fa iii tie . Public parking area a o iated with the Trinidad harbor and pier facilitie 

include the main parking lot and boat launch area. The e parking area are u ed by beachgoer , boater , 

and patron of the ea cape Re tau rant, tackle hop, and pier. A igni ficant portion of the traffic at the 

main parking lot i from boater with trailer using the launching facilitie or b ater without trailers 

u ing the mooring facilitie . The main parking area contribute stormwater runoff a a nonpoint- ource 

to the adjacent beach area r ferred to a Launcher Beach. The parking lot i often u ed a a raging area 

for boat and trailer repair , potentially contributing repair-related pollutant to the harbor. Thi parking 

lot ha been identified by the WRCB a a nonpoint ouree area that contribute di charge to the 

Trinidad B , and thi ar a fall under th CD i ued in 2005 

A a governmental entity, the Tribe ha a re pon ibility to meet the economic, ocial, cultural and 

environmental need and concern of it people. The primary task of the Tribe i to increa e the 

tandard of living and quality of life for Tribal members for the Cher-ae Height Indian Community of 

the Trinidad Raneheria; and to provide employment opportunitie , education and job training. Placing 

thi land into tru t will allow the tribe to de elop a tronger economic foundation, employing more 

tribal member , and developing additional amenitie to enhance the overall operation. It will allow the 

land to fall under the Tribe' authority, critical for the exerci of Tribal elf-governance and elf­

determination, and i con i tent with the Bureau' tru t re pon ibili to Indian Tribe and the federal 

policie supporting Indian elf-d termination and elf- ufficiency. 

n E for the Propo ed ction ( CH #201703400 I) wa ubmitted to the late learinghou e and 

relea ed for public and agency re iew for a 0-day comment period, establi hed con i tent with the 

Bureau of Indian ffair ational En ironmental Policy Act ( EPA) Guidebook (59 1AM 3-H) (BIA 

EP Guidebook), noticed to end on pril 6, 2017. In re pon e to reque t r cei ed, the public 

comment period wa extended to April 21, 2017. The BI received a total of 13 comment letter . 

In October of 2017, the BIA initiated informal con ultation with the U .. Fi h and Wildlife ervice 

(U FW ) and the ational Marine Fisherie erv1ce ( MF ) pur uant to ection 7 of the Endangered 

pe 1e ct of 1979 ( ). The U FW and MF concurred with the BIA' determination of no 

adver e effect to threatened or endangered pecie . 

On March I 0, 2017 the Bl initiated con ultation with the California Office of Hi toric Pr ervation 

(OHP) pur uant to e tion I 06 of the ational Hi toric Pre ervation Act of 1966. On December 6, 

2017 the Bl re eived concurrence from the tale Hi toric Preservation Officer ( HPO) that 

implementation of th propo ed fee-to-tru t tran fer would re ult in " o dver ffect" to hi toric 

properties pur uant to ., 6 CFR Part 00. -(b) "Protection of 1-1 i toric Propertie "( hibit D). 

On December 21, 20 I , the BI ha ubmitted a coa tat con i tency detennination reque t to the 

alifornia oa tat 01111111 ion as required under the oa tat Zone Management Act. The reque t 

included ummarie of the p cific provi ion of Chapter 3, Article 2 through 6 of the California 
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oa tal Act of 1976 ( A) and illu trate how the trust action by the BIA and Tribe' sub equent 

Propo ed Project complie with the CCA. At its March 2019 meeting, the ommi ion concurred with 

the BIA' consi tency determination. 

To detennine if the Proposed Action i a federal action ignificantly affecting the quality of the human 

envirorunent, the BIA a e ed the result of the EA a well a the comments received during the pub! ic 

review period for both document con i tent with the policie and goal of EPA and the BlA EP 

Guidebook. 

DE CRIPTIO OF THE PROPO ED ACTIO 

The BIA' Propo ed Action con i t of the tran fer of the project site into federal trust statu for the 

benefit of the Tribe. The Propo ed Action con i t of the fee imple conveyance of the approximately 

nine-acre project ite into federal tru t tatus for the benefit of the Tribe in accordance with procedure 

et forth in 25 ode of Federal Regulation (CFR) § 151.3. Thi tru t action would hift civil regulatory 

jurisdiction over the approximately nine-acre site from the tate of California, Humboldt County 

(County), and ity of Trinidad ( ity) to the Tribe and the federal government. The tate, County, and 

City would continue to exerci e criminal juri diction under Public Law 2 0 ( I United tates Code 

CJ § 1162) for the law enforcement activitie identified under the Tribal Law Order Act of 20 I 0. 

While the pier would be included within the tru t action, in accordance with an agreement executed 

pril 18, 2012 between the Tribe and the California Coa tal Con ervancy (CCC), the Tribe would 

maintain public acce s to the Trinidad Pier and associated marine acce and recreational improvement 

until at least 2032. Federal law , such a the Clean Water Act (CWA) and the Endangered pecies Act 

(E A), would continue to apply to tribal tru t land . 

AL TERN TIVE CO IDERED 

The BI considered two alternative in the EA, as summarized below. 

I) lternative - Propo ed Project. ine-acre trust land acquisition, tonnwater

improvements on ite, and development of an interpretive vi itor center located near the center

of the project ite where the exi ting bait and tackle hop i located. Exi ting public

acce ibility would remain to the pier and boat-launching dock including public acce to

Trinidad Head trail . The beache and bluff would be de ignated a protected open pace. o

additional development would occur.

2) o tion lternative. Under the o- ction Alternative, the approximately nine-acre ite

would not be placed in trust for the benefit of the Tribe and would not be developed as

identified under lternative A. Juri diction of the property would remain within the City.

Ultimately, the nine-acre site could be developed con i tent with the existing commercial and

recreation land u e by the Tribe. However, for the purposes of the environmental analysis in

the EA, it is assumed that, due to the economic con ideration for operating the Harbor
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Propertie by the Tribe, the property will ontinue to be utilized in it current tate for 

recreation, parking, re taurant, boating, and fi hing with no additional facilitie on tructed 

under thi alternative. 

E VIRO ME T LIMP T 

Potential impact to land re ource , water resource , air quality, biological re ource , cultural resource , 

ocioeconomic conditions and environmental ju tice, tran portation and circulation, land u e, 

agriculture, public ervi e , noi e, hazardou material , and vi ual re ource were evaluated in the EA 

for Alternative A with the following conclu ion 

A. Project de ign, implementation of Be t Management Pra tice (B P ), and mitigation

mea ure would en ure impact to land resources would be le than ignificant. Refer to E

ection 2.2, 4.1.1, and 5.1. 

B. Project de ign, implementation of BMP , and mitigation mea ure would en ure impact to

waler re ource would be le than ignificant. The City ha adequate capacity to

accommodate the potable water demand for Alternative A. The on ite wa tewater y tem i

currently in pennit compliance and the additional peak daily flow would not cau e the exi ting

sy tem to operate under up et conditions. Refer to EA ections 2.2, 4.1.2. and 5.2.

C. Project design, implementation of BMPs, and mitigation measure would en ure impact to air

quality would be le s than ignificant. Refer to EA ection 2.2, 4.1.3, and 5.3.

D. Project de ign, implementation of mitigation mea ure would en ure impact to biological

resources would be le than ignificant. Refer to ection 4.1.4 and 5.4.

E. Implementation of mitigation measure would en ure impact to cultural re ources would be

le s than ignificant. Refer to EA ection 4.1.� and 5.5.

F. impact to ocioeconomic conditions and environmental justice issues would be le than

significant. Refer to E ections 4.1.6.

G. Impact to transportation and circulation would be le s than ignificant. Refer to E ection 

4.1.7.

H. Impact to land use resources would be le than ignificant. Refer to E ection 4.1 . .

I. lmpact to agriculture would be les than significant. Refer to E ection 4.1.9. 

J. Impacts to public services would be le than ignificant. Refer to A ection 4.1.10.

K. Implementation of mitigation measure would en ure impact a ociated with noise would be

le than ignificant. Refer to EA ection 4.1.11 and 5.11.

L. Project de ign and implementation of BMP would ensure that ha-:::ardous materials impact

would be !es than significant. Refer to EA ections 2.2 and 4.1.12.

M. Project de ign and implementation of BMP would en ure impact to visual resources would

be le than ignificant. Refer to E ections 2.2 and 4.1.13.

Project de ign, implementation of BMP would en ure that cumulatil'e impacts, including

greenhou e gas emi sions, would be le than significant. Refer to ection 2.2 and 4.3.
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BE T M NAGEME T PRA TICE 

Protectiv mea ure and BMP have been incorporated in the project de ign of the Propo ed Project to 

eliminate or ub tantially reduce environmental impact . The e mea ure and B P are detailed in EA 

ection 2.0 and outlin d below: 

Air Quality 

The following rnea ure would be implemented to reduce temporary construction greenhou e gas 

emission . 

• The contractor will de ignate an on- ite Air Quality on truction BMP Manager (AQ B )

who will be re ponsible for directing compliance with th following BMPs for project

con truction relating to heavy-duty equipment u e:

o All die el-powered equipment hall be properly maintained and minimize idling time to 5

minute when constrnction equipment is not in use, unle s per engine manufacturer'

peci fication or for afety rea on more time i required.

o Engines shall be kept in good mechanical condition to minimize exhaust emi ion .

• The AQ BM will be re pon ible for directing compliance with the following BMP for

fugitive dust control practice during project construction:

o pray expo ed oil with water or other uppre ant at lea t twice a day or a needed.

o Minimize du t emi ion during tran port of fill material or oil by wetting down load ,

ensuring adequate freeboard ( pace from the top of the material to the top of the trnck bed)

on truck , and/or covering load .

o Promptly clean up pills of transported material on public road .

o Restrict traffic on ite to reduce soil di turbance and the tran port of material onto

roadways.

o Locate construction equipment and truck staging areas away from en 1t1ve receptor a

practical and in con ideration of potential effect on other re ource .

o Provide wheel wa her to remove particulate matter that would otherwi e be carried off ite

by vehicle to decrea e depo ition of particulate matter on area roadway .

o over dirt, gravel, and debri pile a needed to reduce du t and wind-blown debri

Fire Prot ction 

The following BMP , required through contractual obligation would be included a part of lternati e 

A to minimize the ri k of fire during con truction: 

• Any construction equipment that norn1ally include a park arre ter would be equipped with an

arre ter in good working order. Thi include , but is not limited to, vehicle , heavy equipment,

and chainsaw

• During construction, taging area , welding area , or area lated for development u ing park­

producing equipment would be cleared of dried vegetation or other material that could erve as 
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fire fuel. To the extent fea ible, the contractor would keep the e area clear of com bu tible 

material in order to maintain a firebreak. 

• tructural fire protection would be provided through compliance with Unifom1 Fir Code

requirement for re idence and commercial tructure imilar in ize to the proposed

clubhouse. The Tribe will cooperate with the fire di trict by allowing routine inspections The

Tribe would en ure that appropriate water upply and pre ure i available for emergency fire

flow .

• Typical fire flow allowance would be confirmed with the local Fir Mar hall prior to

con truction of any water torage tank.

Hazardou Material 

The following BMP will be required through contractual obligation and would be included as part of 

ltemative to minimize the ri k from u e of hazardou material during construction: 

• Per onnel hall follow BMP for filling and ervicing con truction equipment and vehicle . To

reduce the potential for accidental relea e, fuel, oil and hydraulic fluid hall b tran ferr d

directly from a ervice truck to con truction equipment and hall not be t red on ite. 

• 

• 

• 

• 

atch-pan shall be placed under equipment to catch potential pill during er icing. 

Refueling hall be conducted only with approved pump , ho e , and nozzle . 

ehicle engine hall be hut down <luting refueling and idling hall be kept to a minimum . 

o moking, open flame , or welding hall be allowed in refueling or ervice area . 

Refueling shall be performed away from bodie of water to pre ent contamination of water in 

the event of a leak or pill. 

• ervice tru k hall be provided with fire extingui her and pill containment equipment, uch 

• 

• 

• 

• 

a ab orbent . 

hould a pill contaminate oil, the oil hall b put into container and di posed of in 

a cordance with local, tale, and federal regulation . 

All container u ed to tore hazardou material hall be in pected at lea t on e per week for 

ign of leaking or failure. II maintenance, refueling, and torage area ·hall be in pected 

monthly. 

Hazardou material mu t be stored in appropriate and approved container in ac ordance with 

applicable regulatory agency protocols. 

Potentially hazardou materials, including fuel , hall be stored away from drainages, and 

econdary containment hall be provided for all hazardou material tared during con truction 

and operation. 

In the ev nt that contaminated oil and/or groundwater is encountered during con truction 

related earth-moving activitie , all work hall be halted until a profe ional hazardou material 
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peciali t or oth r qualified indi idual as e the extent of contamination. 1 f contamination i 

determined to be hazardou , repre entati e of the Tribe hall con ult with the BIA and EPA to 

determine the appropriate course of action, including development of a amp ling and 

Remediation Plan, ifnece ary. Any and all contaminated oil that are determined to be 

hazardou hall be dispo ed of in accordance with federal regulation . 

ual Re ourc 

• Lighting around the building and in the parking lot would be downca t and minimized to en ure

that effect to local marine life are minimized, while remaining adequate for public afety and

ecurity.

UMM RY OF E MITIG TIO ME URE 

The mitigation measure de cribed below are included to: I) reduce significant impacts to a le -than-

ignificant level, 2) further reduce already le -than- igni ficant impact , or ., ) accompl i h both. II 

mitigation mea ures nece ary to reduce significant impact to le -than-significant le el will be 

enforceable and binding on the Tribe becau e they are intrin ic to the project, required by federal law, 

required by agreement betwe n the Tribe and local agencie , and or are requir d by tribal re olution . 

The con truction ontra t will include applicable mitigation mea ure , and in pector hall be retained 

during con truction. 

L DRE R E 

Implementation of the protecti e mea ure and Be t anagement Pra rice (B P ) described above 

along with th mitigation mea ure below would minimize potential impa t related to oil . The e 

mea ure are recommended for Alternative A. 

• overag under the General on truction ational Pollutant Di charge Elimination y tem

(NPDE ) permit hall be obtained from the . . nvironmental Protection gency (EPA.

required by the NPDE permit, a torn1 Water Pollution Prevention Plan ( WPPP) shall be

prepared that addre e potential water quality impact a ociated with con truction and

operation of the Propo ed Project. The WPPP hall make provi ion for ero ion prevention

and ediment control and control of other potential pollutant . The WPPP hall de cribe

con truction practice , tabilization technique and tructural Be t Management Practice

(BMP ) that are to be impl mented to pre ent ero ion and minimize ediment tran port. B P

shall be in pected, maintained, and repaired to a ure continued performance of their intended

function. Reports ummarizing the scope of these inspection , the per onnel conducting the

in pection, the date of the in pection , major ob ervation relating to the implementation of

the PPP, and actions taken a a re ult of the e inspections hall be prepared and retained as

part of the WPPP. The BMP hall include, but arc not limited to. the following:

o tripped area hall be tabilized through temporary seeding u ing dryland gra e .

o Expo ed tockpiled oils shall b covered to prevent wind and rain ero ion.
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o The on tru tion entrance hall be tabiliz d by the u e of rip-rap, cru hed gravel, or other

uch material to prevent the tra k-out of dirt and mud.

o on truction roadway shall be stabilized through the u e of frequent watering, stabilizing

chemical application, or phy ical covering of gravel or rip-rap.

o Filter fences hall be erected at all on itc stormwater exit point and along the edge of

graded area to tabilized non-graded area and control iltation of on ite tormwater.

o Prior to land-disturbing activitie , the clearing and grading limit hall be marked clearly,

both in the field and on the plan . Thi can be done u ing con truction fence or by

creating buffer zone .

o oncentrated now create high potential for ero ion; therefore, any slopes hall be

protected from concentration now. Thi can be done by u ing gradient terrace , interceptor

dike , and wale , and by in tailing pipe lope drain or level preader . Inlet need to be

protected to provide an initial filtering of tormwater runoff; however, any ediment

buildup hall be removed o the inlet doe not become blocked.

o The WPPP hall addre maintenance and repair of heavy equipment on site to remove the

potential for pollution from oil, fuel, hydraulic fluid, or any other potential pollutant.

o If constru tion occur during wet period , ub-grade stabilization hall be required.

Mulching or netting may be needed for wet-weather con tru tion.

o T mporary ero ion control m a ure ( uch a ilt fence, gra el filter berm , traw watt!

edimen grea e trap , mulching of di turbed oil, con truction tormwater chemical

treatment, and con truction tormwater filtration) hall be employed for di turbed area .

o Expo ed and unworked oil shall be tabilized by the application of effective BMPs.

The e include, but are not limited to, temporary or pennanent ceding, mulching, net and

blankets, plastic covering, odding, and gradient terrace .

o Exi ting egctation hall be retained where po ible. To the extent fea ible, grading

acti itie hall be limited to the immediate area required for con truction.

o Temporary cro ion control mca ure ( u h a  ilt fence , taked traw bale , and temporary

re egetation) hall be employed for di turb d area and to kpiled oil.

o Potentially hazardou material hall be tored away from drainage and containment berm

hall be con tructed to prevent pilled material from reaching water bodie .

o Vehicles and equipment used during construction hall be provid d proper and timely

maintenance to reduce potential for mechanical breakdown leading to a spill of material

into water bodic . Maintenance and fueling hall be conducted in an area that meet the

criteria et forth in the pill pre ention plan.

o Di turbed area hall be revegetated after completion of con truction activitie .
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W TERRE O R E 

Implementation of lhe pr tective measures and BMP de cribed above along with the recommended 

mitigation measures below would minimize potential impact related to water re ource . The e 

measure are recomm nd d for Alternative 

on truction Acti iti

The following mitigation mea ure hall be implement d to minimize impact to water quality from 

tormwater runoff during con tru tion: 

• A required and enforced by the EPA under the lean ater ct, prior to con truction a

WPPP hall be prepared that addre es water quality impa t a ociat d with con truction and

on-going operation of the project. Pennancnt water quality maintenance features hall be

incorporated into the project de ign and operation. Water quality control mea ure identified in

the WPPP hall include tho e listed above.

Operational Mea ure 

The following mitigation mea ure hall be implemented to minimize impact to water quality from 

stormwater runoff: 

• tonn drain inlet hall al o be labeled" o Dumping - Drains to Ocean."

Pennanent energy di ipater hall be includ d for drainage outlet .

IR Q LIT 

Implementation of the protective mea ure and BMP de cribed above would reduce potential adver e 

impacts to air quality. o advcr e air quality effect would re ult from the Propo cd Project and 

therefore no mitigation i required for the Propo ed ction. 

Implementation of the mitigation mea ure below would minimize potential impact to biological 

r ource . The e m  a ure are recommended for ltcrnative A. 

p cial tatu p ci 

The following mitigation mea ure hall be implemented to minimize impact to pecial tatu pec1e . 

• Although marbled murrelet ne ting habitat is not found on the project ite, ome rifting may

occur in the water of Trinidad Bay. qualified biologi t hall conduct a pre-con truction

survey and in the e ent that marbled murrelet are identified on or near the project ite,

con ultati n with the U FW hall be conducted to detennine the appropriate buffer di tanee

and mea ure from the specie .

A qualified biologi t hall onduet a precon truction urvey within 100 feet around the icinity

of the proje t ite for acti e we tern nowy plover ne t hould con !ruction activiti
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commence during the ne ting ea on for we tern nowy plover (March through eptember). 

Following the precon !ruction ne ting bird urvey, if any active we tern nowy plo er ne t are 

located within the vicinity of the project ite, a no-di turbance buffer zone hall be e tabli hed 

around th ne t to avoid disturbance or de tru tion of the ne t. The di tance around the no-

di turbance buffer hall be detem1ined by the biologi t in coordination with U FW , if needed, 

and will depend on the le el of noi e or con tru tion activity, the level of ambient noi e in the 

vicinity of the ne t, line-of- ight between the ne t and di turbance, and the pecies at hand. The 

biologi t hall delimit the buffer zone with con truction tape or pin flag . The no-di turbance 

buffer will remain in place until after the nc ting ea on (to be lifted ugu t- ept mber) or 

until the biologi t determin that the young bird ha e fledged. report hall be prepared and 

ubmitted to the Tribe and the 

re ult . 

FW following the fledging of the ne tling to document the 

Implement E Mitigation Mea ure 5.11. l to limit con truction noi e to tandard daytime hour to 

eliminate con truction noi e during hour that would be en itive to the teller ea lion. 

• Implementation of teller ea lion training for all on- ite worker and employee shall be

conducted. If teller ea lion i di co ered on or near the project site during con truction

activitie , all con truction activities will halt, the on-call biologi t hall be notified immediately,

and con ultation with the MF and U F hall determine appropriate mea ure for buffer or

measure to be applied.

quatic Habitat 

The following mitigation mea ure hall be implemented to minimize impact to aquatic habitat . 

• de crib d above, prior to con truction. an PDE pennit hall be obtained from the EPA

and a WPPP hall be prepared. The WPPP hall de cribe con truction pra tice , 

tabilization technique and tructural BMP that are to be impl mented to pre ent ero ion and 

minimize ediment tran po11 a outlined above. 

• The project ite hall incorporate BM P for tormwater runoff, including edimentation ba in ,

vegetated wale , and runof
f 

infiltration device if neces ary, to en ure that the water quality of 

on- ite or nearby water doe not degrade. tormwater runoff from the project ite hall be 

monitored ac ording to BMP to as cs the quality of water lea ing the project ite. 

• II equipment re-fueling and maintenance hall occur in an approved taging area and an BI

or U PA approved pill prevention plan will be implemented by the contractor.

Migrator Bird 

The following mitigation mea ure shall be implemented to minimize impact to ne ting bird . 

• In accordance with the Migratory Bird Treaty Act, a qualified biologi t will conduct a

precon truction urvey within I 00 feet around the vicinity of the proje t ite for active ne t 

hould con truction activities commence during the ne ting ea on for bird of prey and 

migratory bird (between February 15 and cptember 15). 
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• Following a pr con tru tion ne ting bird urvey, if any active ne t of migratory bird are

lo ated within the icinity of the con truction footprint, a no-di turban e buffer zone hall be

e tablished around the ne t to avoid di turbance or de truction of the ne t. The di tance

around the no-di turbance buffer hall be determined by the biologi t in coordination with

U FW , if needed, and will depend on the level of noi e or con !ruction activity, the level of

ambient noi e in the vicinity of the ne t, line-of- ight between the ne t and di turbance, and the

pecie at hand. The biologi t hall delineate the buffer zone with on truction tape or pin

flag . The no-di turbance buffer will remain in plac until after the ne ting ea on (to be lifted

Augu t- eptember) or until the biologi t detennine that the young bird ha e fledged. A

report hall be prepared and ubmitted to the Tribe and the FW following the fledging of

the ne tling to document the re ult

CULT RAL O R 

The following mitigation m a ure i required for lternative to avoid adver e effe t to cultural 

re ource an or hi torical propertie : 

lnad ertent Di co er 

The following mitigation m a ures shall be implemented to minimize impacts to cultural resource 

during con truction: 

Any inadvertent di cov ry of archaeological re ource hall be ubject to ection I 06 of the 

National Hi toric Pre ervation Act a amended (36 .F.R. . 00), the Native American Grave 

Protection and Repatriation ct GPRA)(25 U . . . § 300 I et eq.), and the Ar haeological 

Re our Prote tion A t of 1979 ( 16 . . . § 4 70aa-mm). peci fically, procedure for po t 

review di co rie without prior planning pur uant to "6 C.F.R. 00.1 hall be followed. 

The purpo e ofthc following mitigation mea urc i to minimize the potential adver e effect of 

con truction activitie lo previou ly unknown archaeological or paleontological re ource in the 

ca e of inadvert nt di covery: 

o All work within 50 feet of the pot ntial archaeological find hall be halted until a

profe ional archaeologi t, or paleontologi t if the find i of a paleontological nature, can

a e the ignificanc of the find.

o If any archaeological find i determined to be igni ficant by the archaeologi t, or

paleontologi t a  appropriate, th n repre ntative of the Trib hall meet with the

archaeologi t, or paleontologi t, to detem1ine the appropriate cour e of action, including the

development ofa Treatment Plan, if necessary.

o All igni ficant cultural or paleontological material recovered hall be ubject to cientific

analy i , professional curation, and a report prepared by the profc ional archaeologi t, or

paleontologi t, according to current profi ional tandard .

o If human remain are di covered during ground-di turbing activitie on Tribal land ,

pur uant to AGPRA, the Tribal Official and Bl repre entative hall be contacted

12 

e 

C V 

s 

1, s 

1, 1, 

\ 

!, 

s !, 

:. 

e A s (' 

d s 

\' ) 

s 

1, I! 

( A C 

i.;.' C 

s \C :.. J ~ 

~ s: e 

C . s 

s 
., 



immediately. o further disturbance hall occur until the Tribal Official and BIA 

repre entative have made the neces ary finding a to the origin and di po ition. ff the 

remains are determined to be of ative merican origin, the BI representative hall notify 

a Most Likely De cendant (MLD). The MLD i re pon ible for recommending the 

appropriate disposition of the remains and any grave good . 

0 IOE O OMI CO DITIO /E 1 IRO ME T LJ Tl E 

o mitigation i neces ary for lternative A or B.

TRA PORT TIO D CIR L TIO 

All urrounding inter ection are projected to continue operating at acceptable level of service under 

the Propo ed Action. o mitigation is necessary. 

L NDU E 

The Tribe hall adopt a Tribal Ordinance that commit to coordinating any future, currently 

unanticipated, development propo al or change in public acce with the California oa ta! 

Commi 1011. 

P BLI ERVI E 

o adverse impact to public service would occur as a result of the Propo ed Project. o mitigation i

required for the Proposed Action. 

OI 

Con truction oi e 

The following mitigation measure hall be implemented to minimize impacts from noi e during 

construction: 

• Construction activitie would only occur between the hour of 7:00 am to 6:00 pm Monday

• 

through Friday, and 9:00 am to 5:00 pm on aturday. o construction activitie would occur

on any unday.

Where feasible, the stationary con truction equipment hall be located on the southern portion

of the project site.

All construction equipment over 50 hor epower hall be equipped with noise reducing muffler .

HAZARDO MATERIAL 

o adver e effect from hazardous materials would result from Proposed Project with the incorporation

of the BMPs listed in E cction 2.2. o mitigation i required for the Proposed Action. 
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Vl L RE O R E 

No mitigation i nece ary for ltematives A and B. 

RE PO E TO EA COMME T 

A total of 13 comment letters were received regarding the EA. The e comment letter are provided a 
Exhibit A. Re pon es to each comment letter are provided as Exhibit B. A Mitigation Monitoring and 
Enforcement Program i provided as xhibit C. hange to the EA in re pon e to the comment 
received are included a Exhibit E a  errata heet . Change are provided in underline/strikeout for 
clarity. 

PUBLIC AVAIL BILITY 

A otice of FO I detailing the availability of the FO I will be published in local new papers and 
distributed to all per on and agencies known to be intere ted in the Propo ed Action. The FO 1 will 
be made available via the internet at http://www.trinidad-rancheria.org/ and as a hard copy at Tribal 
Office located at I Cher-Ae Ln, Trinidad, A 95570 or at the Trinidad Branch of the Humboldt ounty 
Library located at 3 0 Jani ourt, Trinidad, CA 95570 

DETERMI A TIO 

While the Propo ed Action a e ed under the E is the trust acqui ition of the 9 acre , the BIA al o 
mu t con ider the rea onable fore ceable con equence of such action. For the Proposed Action, the 
fore eeable consequence as e ed in the E were ba ed on the de ign being con idered by the Tribe. 
It ha been detennined that the propo ed federal action to approve the Tribe's request to acquire the 
proposed 9 acre into trust for the purpo e of developing tormwater improvement and an interpretive 
visitor center, doe not constitute a major federal action that would significantly affect the quality of the 
human environment. Therefore an Environmental Impact tatement is not required. Thi 
determination is upported by the aforementioned finding de cribed in thi FO I, the analy i 
contained in the entire admini trntive record, including the EA, public comment made on the EA, the 
re ponse to tho e comments, and the mitigation impo ed. 

. ll"' 
�-f-'" I 

Issued in acramento, California this day of (rl/( /J/',e..,> 20 .---+- --

Regional Director 
Bureau of Indian Affair 
U .. Department of the Interior 
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EXHIBIT A 

COMMENT LETTERS RECEIVED ON THE EA 



EXHIBIT A 

COMM 

omments received on the Environmental A sc ment (EA) are Ii ted in Table -1. opies of the 

comment letter are provided in their entirety on the following pages, and issues are individually 

bracketed and numbered in the margin of the repre entative comment letters. Re ponses to the 

numbered comment are provided in E hibit B.

TABLE A-1 

LIST OF COMMENTERS 

Letter 
Agency/Organization Name 

Date 

Number Received 

Tribes (n 

T1 Thomas 0. O'Rourke, Sr., Chairman Yurok Tribe 17-Apr-17

State Agencies (SJ 

S1 State Clearinghouse 

S2 Coastal Conservancy 

S3 California Coastal Commission 

S4 Coastal Conservancy 

S5 State Lands Commission 

Local Aqencies (L) 

L1 Daniel Berman 

L2 Daniel Berman 

Private Entities/ Organizations (P) 

P1 Kimberly Tays 

P2 Elain Weinreb 

P3 Marea Russo 

P4 Marijane Beighley Poulton 

PS Bryce Kenny 

Analytical Environmental Services 

September ]019 

Scott Morgan, Director 1 O-Apr-17 

Samuel Schuchat 28-Mar-17

Mark Delaplaine, Manager 6-Apr-17

Su Corbaley, Project Manager 21-Apr-17

Reid Boggiano, Public Land Management 
Specialist 

City of Trinidad 

City of Trinidad 

Private 

Private 

Private 

Private 

Private 

23-Mar-17

24-Apr-17

27-Mar-17

23-Mar-17

1-Apr-17

7-Apr-17

4-Apr-17

Tn111dad Ranchena Fee-ta-Tnist 
omment Letters 

X 

r 



TRIBES (T) 
COMMENT LETTERS 



YUROK TRIBE Comment Letter T1 

190 Klamath Boulevard • Post Office Box 1027 • Klamath, CA 95548 

April 17, 2017 Amy Dutschke Regional Director Bureau of Indian ffairs Pacific Regional Office Attn: Chad Broussard 2800 Cottage Way Sacramento, C 95825 Re: Yurok Tribe Opposition to Trinidad Rancheria' Propo ed Trust Acquisition and Objections to Environm ntal As ssm nt Aiy-ye-kwee' Ms. Ducschke: This letter serves as a follow up to our April 14, 2016 correspondence to your office opposing the Cher- e Heights Indian Community of the Trinidad Rancheria' ("Trinidad Rancheria" or "Rancheria") application to take nine Trinidad Harbor area parcels in Tmst ("fee-to-Trust"). We received no response to our previous comments, however, in light of the recently issued Environmental Assessment, which the Yurok Tribe ("Tribe") was not consulted with during the preparation or drnfcing of, Yurok Tribal Council belie es additional comments are necessary at this time. The Yurok Tribe maintains a standing objection to the Bureau of Indian Affairs ("BIA") and the U. . Deparanent of the Interior ("Interior'') taking into trust any land for Trinidad Rancheria, or any other Tribe, within Yurok ocestral Territory. All of parcels in the Rancheria's fee-to-Trust application are located outside of Trinidad Rancheria and within the exterior boundaries of Yurok Ancestral Territory, de fin d by the urok Constitution and federal case I.aw. The Yurok Tribe requests participation in this and any land into trust decision by BIA and Interior for lands located within the Yurok Ancestral Texntory, as defined by Article I, Section 1 of the Constitution of the Yuxok Tribe. Additionally, the Tribe is deeply concerned that it was not consulted with during the preparation or dxafting of the Environmental ssessment ("EA") for the placement of nine Trinidad Harbor area parcels (totaling 9 acres) in Trust for the Rancheria. Due to this omission, the EA is not compliant with the ational Historic Preservation Act of 1996 Section 106. The Yurnk Tribe THPO has no knowledge of outreach conducted by the Rancheria to the Yurok Tribe Historic Pres rvatioo Offic r, Mr. Prankie Myers. As you know, Section 106 of the National Historic Preservation Act of 19661("NHPA") requires Federal agencies to take into account the effects of their undertakings on historic properties, and afford the Advisory Council on Historic Preservation a reasonable opportunity to comment. The historic preservation review process mandated by ecti.on 106 is outlined in regulations 

T1-01 

T1-02 

T1-03 

A 

r\ 



Comment Letter T1 

issued by ACHP. The agencies must identify the appropriate tare Historic Preservation 
Officer/Tribal Historic Preservation Officer ("SHPO" /"THPO") to consult with during the process. 
If the agencies' undertaking could affect historic properties, the agency determines the scope of 
appropriate identification efforts and then proceeds to identify historic properties in the area of 
potential effects. Th :tgency reviews background information, consults with the SHPO /THPO and 
others, seeks information from knowledgeable parties, and conducts additional studies as necessary. 
Yurok THPO was not consulted during the preparation of this EA for this fee-to-Tm t application. 

The parcels the Rancheria is petitioning be placed in tmst contain areas of cultural 
significance to the Yurok Tribe. The area is question is within the Yurok Village of T'Suri. It is the 
ducy of the Yw:ok Heritage Preservation Officer per the Yw:ok Tribal Constitution to, "[p)rm,ve and 
promote our cult1t1i, la11g11age, and rdigiow belieft and pradit'es, and pass them 011 lo our children, 011rgra11dchildren, 
and to their chi/dm, and gra11dchildnm 011. "as well as to" [i)ns11re peace, ham101ry and protection of individual 
h11111a11 rights amo11g our 111emben a11d among others 111ho mcry come 1//ithin the Ji11isdictio11 of our t,ibal government."

It is also the responsibility of the Yurok THPO to uphold Yurok Tribal Resolution 96-04 to 
" . . . pn:setve important Yurok and on-Yurok c11/tural knowledge and protect the 111a,!Y documented archeoLogical 
and mlt11ral!J significant sites located with the Y11rok Ancestral TerriJory ... ''. mong concerns that this fee-to­
Trust application bring up include view hed concerns, Yurok family Village rights, Tribal rights, and 
more. 

pecific co the EA, we share comments and concerns raised by the California Coastal
]Commission in theu: letter dated April 6, 2017, however, specifically the Tribe requests a written 

response to the following points: (1) clarification on the parcels and acreage contemplated be included 
in the fee-to-Tmst application, (2) whether any lands in the fee-to-Trust application would be located 
below the Mean High Tide and a formal opinion from Interior on whether the BIA has authority to J 
place such lands into T1ust for a tribe, (3) more complete details on I.he proposed interpreciv center, 
and (4) more complete justification on why the " o Proj ct" alternative a sumes no stormwater 

Jimprovement would be made without the proposed alternative. More specifically, the Yurok Tribe 
has more financial and work force resources. Why would the Yurok Tribe action not be included as 
an alternative action? 

\.Vhile the Yurok Tribe recogruzes fee-to-Trust actions ha a benefit to tribal self­
determination and sovereignty, we request that the BIA and Interior evaluate the cost of the 
Rancheria's, a non-historical Tribe, application has on the rights, privileges, self-determination, and 
sovereignty of the Yurok Tribe, an historical reservation-based Tribe. 

hould you have any questions, please contact General Counsel Amy Cordalis at 707-482-
1350 ext. 1356 or email acordalis@yurokcribe.nsn.us. 

Thomas P. O'Rourke, r. 
Chairman 
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cc: 
Chair1J1a11 Garth S111tdberg, Trinidad Rrmchetia 
Dan Ber111a11, Ci!)! of T ri11idad 
Sarah Undgrc11, Ts11rai Ancestral Sode!)! 
Congressman Jared Huffman 
Senator Kamala Hanis 
Senator Diam Fei11stei11 
AclingAssistcmt Secretary- Indian Affairs (AS-IA), Department of the Interior 

Comment Letter T1 
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STATE AGENCIES (S) 
COMMENT LETTERS 



STATL or CALIFOR TIA 

G VE OR'S OFFICE of.PLANNING.Al D REsEARCH 
11

EUM UNll G IlKOW1\ Jr.uovtm:or Aprif 6. 20 I

Chad Broussard 

- A�i CLL'\PJNGIIOUSEAND PLo\N ·1 CUN

L.S. Oureau of Indian A airs
Pacifi Regional Office
2800 Cottage Wa) 
Sacrament . CA 9 · 625
ub1ec1· torm lmpro ernent and lnterpreuve V1s11or Center Project

SCH/:: 201703400 I
Dear Chad Brous rd.

KEN AU:>: 

Dt CTOI. 

R • • f)ir .ik-. .:­D.:r, 1{ lr, • �
D.:pl�J!)_ _ - J 1<1,11..:�S C,haa.
R.:sp, 11
()1:..: l):tto.! _____ _ 

1>111<.> ___ • I 

ra 

Tbe State Clearin, hou e subrnmed th aoove named Env1ronrnemal A es ment to select d state agencte,
for rev1e�. The rev1e� period closed on pril 5. 20 I 7. and no stat agencies submmed comments b) that
dme This lene acknowledges thm . ou have cornolted with he rate Clearmgbouse revte" requirements
for araft environmental docurnen . pur uant to the California Environm ntal Qualit) Act.
Please call the 'tale Clearinghouse at (qJ6)44:--0613 1fym. have an� que uons regarding the 
environmental rev1e� process If you have a question about the above-named projec�. please refer io the
ten-digJt State Clearinghouse number when contacting this offi e.
incerel).

�7;� Morgan 
Director. tate Clearinghouse

1400 IOtr. S reet P.O. Box 304{ Sacramento, ::ali1ornta 9581 ·3044

vcr,v ru,cu,vea u.:,,uuL.u 1, 
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SCH# 

Project Title 

Lead Agency 

2017034001 

Document Details Report 

State Clearinghouse Data Base 

Storm Improvement and Interpretive Visitor Center ProJect 

Bureau of Indian Affairs 

Comment Letter 51 

Type EA Environmental Assessment 

Description The Tribe proposes to develop the Tnrndad Harbo Distnc As components o he new Trinidad Harbor 

D1stnct. the Tribe would designate the beaches and bluffs as protecteo open space. improve 

stormwater quality, reduce stormwater flows generated along Bay St, and construct a visitor center 

where the existing tackle shop 1s located 

Lead Agency Contact 

Name 

Agency 

Phone 

email 

Address 

Chad Broussard 

U.S. Bureau of Indian Affairs 

(916) 978-6165

Pacific Regional Office 

2800 Cottage Wa 

Fax 

City Sacramento State CA Zip 95825 

Project Location 
County umboldt 

City Trinidad 

Region 

Lat/ Long 

Cross Streets 

Parcel No. 

Township 

Proximity to: 

1ghthouse Rd and Bay St 

042-07-101 plus 8 more

8N Range 1W Section 26 Base 'Trinidad 

Highways 101 

Airports 

Railways 

Waterways 

Schools 

Land Use 

Project Jssues 

Reviewing 
Agencies 

Pacific Ocean-Trinidad Bay 

Trinidad ES 

harbor 

Aesthetic/Visual; Agricultural Land; Air Quality; Archaeologic-H1storic; Biological Resources, Coastal 

Zone, Cumulative Effects; Drainage/Absorption; Economics/Jobs, Flood Plain/Flooding; 

Geolog1c/Se1sm1c; Growth Inducing, Landuse; Minerals, oise; Population/Housing Balance, Public 

Services, Recreation/Parks; Schools/Universities; Septic System; Sewer Capacity; Soil 

Erosion/Compaction/Grading; Solid Waste, Toxic/Hazardous; Traffic/Circulation; Vegetation; Water 

uahty; Water Supply, We land/Riparian 

Resources Agency; California Coastal Comm1ss1on; Department of Fish and Wildlife, Region 1 E; 

Department of Parks and Recreation, San Francisco Bay Conservation and Development Commission; 

Department of Water Resources; California Highway Patrol; Caltrans, District 1; Regional Water 

Quality Control Board, Region 1; Native American Heritage Commission 

Date Received 03/07/2017 Start of Review 03/07/2017 End of Review 04/05/2017 

f\lnt.o Al�n c:: in rl::at:::. fiolrlc:: f'".0<:11lt frnm 1nc:.11ffir11:::-.n1 infnrm;::iti.nn nrnu1ri hv li:a:11rl :11non,.." 
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Comment Letter 52 

Coastal 
Conseivancy 

{ .l 

March 28, 201 7 ent via EMAIL: amy.dutschke@bia.gov 

Amy Dutschke, Regional Director 
Pacific Regional Office 
Bureau of Indian Affairs 
2800 Cottage Way, Sacramento, CA 95825 

RE: Environmental Assessment for Proposed Trust Acquisition of Trinidad Harbor properties for 
the Cher-Ae Heights Indian Community of the Trinidad Rancheria 

Dear Ms. Dutschke, 

It has come to our attention that the Bureau of Indian Affairs has released for public comment 
the Environmental Assessment For Proposed Trust Acquisition Of Nine Acres For The Cher-Ae 
Heights Indian Community Of The Trinidad Rancheria for the pro po ed trust acquisition of 
Trinidad harbor properties by the BIA. The California tate Coastal Conservancy (Conservancy), 
which has a significant interest in the project, was not notified by the BIA or Trinidad Rancheria 
that the EA is available for review and comment. Instead, on March 23, 2017, the City of 
Trinidad informed us about the public comment period ending April 6, 2017. Therefore, and for 
the additional reasons below, I am writing to request that the BIA extend the public comm nt 
period for this En ironmental Assessment for an additional 30 days, to May 61h. 

The proposed project is of significance to the Conservancy. The improvements in and around 
Trinidad Harbor are key to public access and enjoyment of the waterfront in Trinidad. In 2006, 
the Conservancy provided a grant of funds to the Trinidad Rancheria to prepare engineering 
designs for the replacement of the pier structure. In 2010, we granted additional funds to 
contribute to the construction of the new pier. for the purpose of revitalizing the city water front 
and providing coastal access and recreational enjoyment for the general public. The EA is a 
substantial document that warrants a detailed review and analysis. 

We have discussed this request with representatives of the Trinidad Rancheria, and they 
indicated they would likely support a request to extend the public comment period. The fe to 
trust application process is lengthy and this requested xtension is unlikely to affect the larger 
timeline for that process. 

Thank you for your consideration of this request. Please let us know your decision so that we 
can be sure to submit our comments by the original deadline as nece ary. u Corbaley is the 
project manager for the pier project. You may contact here at su.corbaley@scc.ca.gov or 510-
286-6767.

a 

S2-01 

Executive Officer 
I 5 15 Clay Street. I Och Floor 

Oak.land, Cahforllla 94612-140 I 

510·286-1015 Fax: 510·286-0470 
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TATE OF CALI FOR IA-NATURAL RESOLJR(E AGENCY 

CALIFORNIA COASTAL COMMISSION 
45 FREMONT STREET, SUITE 2000 

SAN FRANCISCO, CA 94105-2219 

VOICE AND TDD (416) 904-5200 

Amy Out chke 
Regional Dir ctor 
Bureau of Indian ffair 
Paci fi R gional Office 

ttn: had Brou ard 
2 00 ottage ay 

a ramento, C 95 25 

ommen 

pril 6 2017

Re: oa tal ommi ion taff omment , Environmental e ment for Propo ed Tru t 
qui ition of ine ere for the her- e Height Indian ommunity of the Trinidad 

Rancheria Trinidad, Humboldt aunty 

D ar M . Out chk 

alifornia oa tal omm1 10n recei d a cop of the abo e-refi r n d En ironm ntal 
e ment (E ) for the placement of nine Trinidad Harbor area parcel (totaling 9 acre ) in 

Tru t (fee-to-Tru t) for the her- e Height Indian ommunity of the Trinidad Rancheria 
(Rancheria). The parcel contain i ting harbor u e and bu ine e , including a pier boat 
launch, boat cleaning and maint nance facilitie , two parking lot , the ea cape Re taurant, a 
bait and gift hop, a acation rental hou e, recreation area , and boat parking area . The acti ity 
al o contemplate , and the E anal ze , future de elopment con i ting of tormwater 
improvem nt and con truction of an int rpr ti itor center. 

i the normal Bl practic for fi -to-tru t action in the coa tal zon , th E acknowledge 
th n d for the Bl to ubmit a con i tency determination to the ommi ion under th oa tal 
Zone Managem nt t ( Z , ection 307

1 ). con i ten det rmination i a finding that a 
propo ed a ti ity i con i tent to th maximum extent practicable with the alifornia oa tal 

anagement Program, combined with information ne e ary to upport that onclu ion, 
including an analy i of the acti ity con i tency with Chapter 3 of the Coa tal ct. We 
provide the e comment in a i ting the BLA in preparation of that document and e pect that our 
comment will be r ponded to prior to or in combination with that ubmittal. 
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We under Land that one of the ben fit lo th Rancheria of the propo d f e-to-Lrusl a tion is 
in rea ed tribal overeignty. elf-dete1mination and elf-govemance. In o doing. a fee-to-tru t 
action ne arily modifie the effi ct and ope of tate law authority in ev ral way , 
follow 

(1) While the ity of Trinidad do s not cuffently issu oa tal development p nnits
(CDP ) for d velopment in th Ilarbor area (becau that gm nt of the ity do not have a 
Commi sion-c rtified Lo al Coa tal Program), the ity i curr ntl drafting an LCP egment for 
th Harbor area. If su h gment wer lo becom c rtifi d. then ab ent a fee-lo-tru l a  tion, 
most d velopment in this ar a would ne d to receive City-i su d DP . Thu , th ffi ct of the 
proposed a lion would b to liminate thi DP re iew proc proc dure, which could, among 
other thing , reduce the ability of the public to participate in local] - or regional] -important 
coa ta] malt rs. 

(2) For similar reasons the current oastal cl penmnmg proc s, involving
otn1111s 1011 re vie of DP application , v ould al o no long r o cur if the land wer put into 

Tru t, and whil the ommi ion' meeting lo ation are not a ac ible to the local publi 
City meeting , th y neverthel afford opportuniti for public pa.iti ipation in the revi w 
pro e s. 

( ) One the land i in Tru t. the ommi ion retains the federal CZMA atrthority to 
perfo1m fuh1re federal con i tency revi w that may be triggered. However, that authority would 
b le s e>-.1.en iv than tale law DP autho1ity, for thrc r a ons: (i) uch reviews would only b 
trigg r d in the vent that an activi needed a fed ral p nnit. fed rally funding, or was b ing 
catTied out by a fi ct ral ag n y; (ii) th property would no long r b on ider ct ··within th 
co tal zone," but in lead v ould be treated as similar lo federal land, which 111 ans the 
Commission would be limit d to revie\ ing an activity' '·spillover ITe t ., on coa ta] zon 
resourc (i .. , effi els from dev lopm nt on coastal re ourc I at d out id the Tru t prop rty 
boundary); and (iii) the Commi ion would not have the benefit of a formal lo al governm nt 
review (as urning as di cu ed in#] above, th City wer to attain DP revi w authority und r 
a certified L P segm nt). 

In reviewing past fe -Lo-tru t actions, the Commi sion has r ogn.ized the benefits to Tribes of 
in re· ing elf-d tennination and overeignty. at1d in the review th onm1is ion ha ought 
to dev lop m aningful working relationships with the affected Tribe for continuing oordination 
and cooperation, whi h are value inherently embodied within th pirit of the ZM it lf. 111e 
CZMA not only en ourag s, but successfully r lies on, communi ation and ooperation among 
all] v Is of goY mm nt (and the publi ). We believe the e alu s ru1d relationships should 
ext nd not only to th fi -to-tru t a  tion, but id ally to continued r lationships and coordination 
aft r uch titn a th land i pla ed in Tru t. We would note that the e type ofrelation hip are 
also trongl en ourag d und r th R ourc gency Tribal on ultation Polic dat d 

ov mber 12, 2012 (and adopt d pursuant to E · cutive Order B-10-11). 
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Thu . th onu111 ion' revi w offee-to-tm. t a  tioru ha t pically been multi-layered, as 
follow 

(1) 11,e Comm is ion reviews a "snap hot" of anti ipated d v lopm nt analyzed in BI
EA' , in ord r to as th con ist n y of any anti ipat d dev lopm nt lik ly to accompany a 
fee-to-trn t action with th appli able oastal ct polici . 

(2) The Cammi ion ha ought as uran e that th Commis ion or its ·taITwill b
afford d th opportunity to r vi w, comm nt. and work with th BI and/or th Trib to nsure 

that building, monitoring, mitigation, or oth r pr -constructi n plan r fl t, and are in 
accordan e with, th acti iti s that wer de crib d and analyzed in a BIA E and Cammi ion 
fmdings on a onsi Lene. det nnination. 

( ) Th Commission has sought to de elop m aningful working relationship to enable 
continu d future oop ration and oordinati n with r peel lo changes to previou ly anti ipat d 

activiti s on Tmst propertie , or to a tivitie that were not able to b anticipated at the time of 
Cammi ion r vi w, ith r of which hang may a.ff, ct coa ta! re our e in a manner different 
than wa analyzed in th E or on i tenc d t rmination. 

During our review of the up oming con i tency det 1mination, we intend to xplor way to 
addre the e i u fmtb r, hop fully with both the BIA and the Ran heria, and we would be 
happy to provide ample of adopt d Com mi ion action on pa t _fi e-to-lru t onsist n y 
d t rn1ination . you may b awar , we have al o, at th Rancheria's r que t, engaged in 
Gov mment-to-Govemm nt Con ultations with th Ran h ria on ming thi foe-to-trust 
proposal. 

From an ov rail p rsp cti v , it ould app ar that existing and prop ed use of the land a 
id ntified in th E are generall consistent with Coastal A t goal and priorities, uch as tho 
policie protecting public iew , wat r quality, and cultural resource , and giving priority to 
fishing and i itor-s rving faciliti s. \fore sp cifically, howe r. we do ha e everal qu lion 

and infom1ation reque t con erning the de criptions and anal e in th EA, as follow : 

1) Parcel / creage. W are onfused ov r hat may be some minor di crepa.n ie in the

E onceming the parcel in the £ e-to-tru t a tion. The te:,,.1 and map note nine par el that 
have e or Par el lumber (APN ) a igned: (042-07-101. 042-07-102, 042-07-10-. 042-07-
10, 042-07-112, 042-07-113, 042-07-114, 042-09-108, and 042-09-110). Th AP total 6.5
acres. and 2.5 a r are id ntifi d for whi h th re are no AP . Figur 1-3 list th total a reag 
at 9.38 acr , wher as Figur -4 give a lightly di:ffi rent acreag (9.27 acre ). Tab] 2-1 Ii t 
th total a reage at 9.35 a re· and tate that the area with no AP1\ compri e .24 acre 

(di_ffi ring from Figure 1-3, which indicate the non- P area to b 2.8- a re ). I o. w are 
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unclear about whi h are th area that do nol have AP:t-,; . Do th y in lud b ach ar as eaward 
of th Mean High Tide line, and/or any ubmerged land under the pier? Al o. what i the 
ignifican e of the area out ide the red lin on Figur 1-3, adj a ent and to the we t of Par el 1 

( urrounded with a white lin ) . We would appreci at clarification a to the pre i parcel and 
acr age included in this application. 

2) 'ubmerged Land . If any land in th fee-to-tru t a tion would be located below
M an High Tide do s th Bl ha the authorit lo place uch lands into Trust for a Tribe? 1f it 
do , what, if any, coordination with the lat Land Commission and/or th City of Trinidad i 
n sary? 

) Pier. For the pi r, if it is onl the above-water structure bei_ng consider d in th D -to­
trust application we would a ppr ciat an xplanation of the aulhorit under whi h thi a tion 

ould o ur, a w ll as an e planation of the rol the tale Lands Commi sion, th Cit of 
Trinidad, and th California oastal Cons rvan y would play in this tran fer. 1l1e E tales the 
Ran heria ha an agreement with the Coastal Conservancy, dated pril 18, 2012, under which 

the Tribe would maintain public acce on the pier until 2032. We would al o appreciate being 
appri ed a to what hould be expected if and when that agreement w re to rea h or near it 
expiration dal . I it lik, l to be r newed? Doe th agreement ontain languag for how po t-
2032 condition will be on idered? 

4) tandard of Review. We wi h to clarify for all reviewers a to the orruni 1 n
tandard of re i w \ h n it revi w any con i tency d t m,ination. Pag 3-28 of the E 
orr tly id ntifi that the nfor eable policie of the state' fed rally- rti_fi d oa tat 

Management Program (CMP) constitute the tandard of r iew for f, deral on i t ncy 
determinations. 11,e alifomia C P has b en certified, and hapter 3 of th oaslal t will 
th refor b th tandard of review. Howe er, stat menls on ub quent pag could be read 
diIB renlly. 

For example, lhe page 3-29 in the tat "The most rec nl draft update to tJ, ity Gen ral 
Plan (1978), whi h includ s pro is ions that con ti lute the LCP under the ZM ... ' To 

r it rate, Chapter of th Coastal A twill be the standard of r vi w for any onsi t ncy 
d tennination; th LCP can, if ertified be u ed as guidan e in interpr ting Chapt r 3 poli 
You ma want to consider del ting th phrase '\md r the ZM "from that senlen e. 

In the Land e Con i ten y di us ion contain d on Page 4-1 , w would ugge t imilar type 
of larifi ation to avoid confu ion. first, if an LCP update i still in draft form, and not et 
review d by th ommission, it hould not be argu d to suppo,1 p t omrni ion int rpr tation 
of oa tat t polici . econd, th foll wing phrase may need som modification, wh re it 
tat "the Lo al oa tal Plan (LCP developed in ac ordan e with the oa tal Zone 

anag 111 nt ct. .. ' L P are dev lop d in a cordance with tale law (lhe oa ta! t). Th y 
an b u eel as guidanc or ba kground under the CZM but it is probably mor a urat to ay 
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Page 

" ... d veloped in accordan e with the Coa tal . ct. .. " in this context. TI1ird, whil it may be the 

ca e that "the propo ed developm nt and t.ru t action is consi tent with the mo t current draft of 
the Lo al oa ta! Plan." any uch tat ment hould probably not b u ed. r at a minimum, not 
be u ed without fu11her laboration, to establi h the on i tency of the action with Chapter 3 of 
th oastal t. 

5) Interpretive enter. pp ndix B of the EA provide ome building d tail for the 
propo ed Interpretive Fa ility, but" would requ t more detail on thi facility in the 
con i t nc det m1ination. We are not abl to read the notes on th plan page , and th building 
materials and color ar eith r ill gibl or not provid d. We would appr iate knowing tho 
d tail , or if th . ar not available at thi tim , the d lopm nt of a orking relationship und r 
which we could be pro ided tho e d tail . visual simulation showing b for and aft r publi 
v1 ws of the facilit would also be h lpful. 

6) Infra 'tructure/Public ervic urnption . "D1 E ass um 
lo al rv1 ·e will b adequat , ba ed on an a urned exp ted incr as d 
per on /da . It i not clear how that a umption wa arrived at. 

that th capa, ity of 
itor u of 

7) Alternati e . It i not cl ar hy th "�o Proje t" alt mativ assum no tonnwater
improvem nt would be made, and why such improvements would only o cur under th 
propo d alternative. I ther a reason tho e improv ment would not o m in the ab en e of a 
fee-to-tru t action. 

Finally, th r are a few harbor impro em nts we would lik to see incorporated into the propo al 
ifth y are n asibl , and ifth y ar not, to possibly b th ubj t offutur planning fforts and 
inter-gov mm ntal coordination. hown prominently in the photo on th E 's o r page 
(i.e., a photo taken from north of the parking lot lo est to the pier), a numb r of tand of 
in asi e pampa gras ha tabli h d th m cl e in th project area. inc the Ranch ria is 

working on wat r quality improv m nts in this area, incorporating eiiorts aimed at inva iv 
pe ies eradication may be� asibl . and any uch !Torts" ould certainly impro publi vi , s 

and benefit nati e habitat in the ar a. We would also pose the idea of improving management 
of the unpa ed (and r latively unmanaged) parking lot ju ·t north of th Trinidad Head, 
impro em nt v hi h ma al o be abl to be combined with the propo ed tonn ater 
manag ment measur s, and which would have a secondary b nefit of improving publi ac ess to 
thi p pular ar a during peak parking demand period . 
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Comment Letter 53 

1n on lusion, appr iat thi opportunity to onunent. If you ha e an qu stions about the 

J
omment , preparation of a con i ten y determination, or the hi to1y of the ommi ion' 53_18 

pr viou fe -to-tru t revi w mentioned abov , please feel free to onta t me at (415) 904- 289, 

or by mail at mdelaplaine@coastal.ca go . Thank. you for your attention to thi letter. 

cc: C C Arcata Office 

::;::�L 1> #L
M RK DELAPL 1

:vf a.nager, Energy, 0 ean Re our e , and 
Federal on i t n y Di i ion 

Ja que Ho tier- annesin. Chief Exe utive ffi er, Trinidad Ran h na 
Garth tmdberg, Tribal hainnan. Trinidad Rancheria 

tate Land Commi ion 
Coa tal Con rvan y ( u orbaley) 

ity f Trinidad (Dan e1man) 
Bureau of Land anag m nl (David Fuller 
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Comment Letter 54 

Coastal 
Conservancy 

' - J 

April 21, 2017 

Amy Dutschke 

Regional Director 

Bureau of Indian Affairs 

Pacific Regional Office 

ATIN: Chad Broussard 

2800 Cottage Way 

Sacramento, CA 95825 

Re: California State Coastal Conservancy Staff Comments to the Environmental Assessment for 

Proposed Trust Acquisition of Nine Acres for the Cher-Ae Heights Indian Community of the 

Trinidad Rancheria 

Dear Ms. Dutschke: 

The California State Coastal Conservancy staff (Conservancy) has reviewed the Bureau of Indian Affairs' 

(BIS) environmental assessment (EA) titled Trinidad Rancheria Storm water Improvement and 

Interpretive Visitor Center Project, dated March 2017. This document was prepared to evaluate 

environmental impacts from the transfer to federal trust ownership of 9 acres of Cher-Ae Heights 

Community of the Trinidad Rancheria (Rancheria) holdings as well as other planned improvements In 

the area. Conservancy staff became aware of the availability of the EA in late March when the City of 

Trinidad forwarded the BIA notice. The Conservancy requested an extension to the April 6, 2017 

deadline, which you granted to April 21, 2017. Conservancy staff submits the following questions and 

comments for your consideration. 

The document fails to fully describe the project or adequately analyze its potential impacts. The 

document purportedly is an analysis of environmental impacts from the stormwater improvements and 

interpretive visitor center project the Rancheria intends to undertake, but includes as part of the project 

the acquisition of the properties by the BIA into Federal Trust status. Inexplicably, the EA hinges the 

implementation of those improvements on the property transfer to BIA Federal Trust ownership, 

perhaps in an effort to avoid State regulatory and environmental evaluation. It would seem that the 

acquisition of the property and the stormwater and visitor center project are two separate projects. As 

such, each project should be decoupled and fully described, and the corresponding potential impacts 

fully evaluated. If the tow activities are truly one "action" for purposes of federal agency review, the EA 

should explain why It should be necessary that the properties be in Federal Trust ownership before the 

improvements can be made. 

The EA fails to analyze the critical action being considered, that of trust acquisition of the Rancheria 

properties. The implications to socioeconomic, recreation, and infrastructure use and maintenance for 

public use are broad, yet are not adequately analyzed. It does not adequately analyze the economic 

impacts to the City ofTrinidad should the properties be placed in Trust and taken off the tax rolls. What 

would be the tax revenue losses to the City? 

S4-01 

S4-02 
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S4-04 

15 15 Clay Street, I Och Floor 

Oakland, Cahforma 94612- 140 I 

510·286-1015 Fax 51 0·286-0470 
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The EA fails to analyze the impacts to public use should the properties be placed into Federal Trust 
ownership. Of particular concern to the Conservancy is the public's continued use of the pier for fishing 
(commercial and public) and other recreational uses. The EA states (on page 2-2) "While the pier would 
be included within the trust action, in accordance with an agreement executed April 18, 2012 between 
the Tribe and the California Coastal Conservancy (CCC), the Tribe would maintain public access to the 
Trinidad Pier and associated marine access and recreational improvements until 2032. Federal laws, 
such as the Clean Water Act (CWA) and the Endangered Species Act (ESA), would continue to apply to 
tribal trust lands." There is no discussion or speculation offered as to how- or if- public access will 

I 

continue after 2032. Nor is it clear what is meant by 'and associated marine access and recreational 
improvements'. The project as defined in the EA and the analysis of impacts is not clear. The EA should 
not allude to the possible elimination of public access to the pier after 2032 and should instead 

S4-05 

state unequivocally that public access, as provided through the grants from the State of California, 
shall continue. We do not believe the pier structure itself, which overlies City-owned tidal and 
subtidal lands, is real property eligible for transfer into trust; but we do believe the foot of the pier, 
located on land, may be eligible. The EA does not adequately analyze the impacts to public use of 
the pier structure should the foot of the pier be placed in trust. Therefore the entire pier should 
not be included in the project description, unless the potential loss of public use is mitigated for. 

The Conservancy and several other public agencies have invested significantly in improvements to the 
Trinidad Harbor waterfront. With the specific objective of restoring an aging waterfront infrastructure 
and maintaining a vital economic and cultural component of the Trinidad community, the Conservancy 
granted nearly $900,000 in 2006 and 2010 to the Rancheria to plan, design and assist the Rancheria 
replace the Trinidad Pier. The Conservancy noted in its funding recommendation that "if this facility 
were to become unavailable it would have an important impact on the local tourist and fishing 
economy" and that "[T]herefore, the proposed work is necessary in order to continue to provide access 
for fishing and boat launching and support activities for recreational and commercial fishing activities." 

At the time of the construction grant was made, the Conservancy sought assurances the pier would 
remain open to the public for both recreational coastal access and fishing access. In reply, in an email 
dated October 14, 2010, the Rancheria gave assurances that according to the lease agreement with the 
City of Trinidad [for the use of the subtidal lands owned by the City] the Rancheria has to ensure public 
access. Also according to the Rancheria, as the Trinidad Pier is seen as a critical transportation in 
establishing maritime transportation opportunities to meet projected tribal and regional needs the pier 
was placed on the Rancheria's inventory as a transportation facility. Providing additional assurances of 
the public's continued use of the pier, the Rancheria referred to Title 25 of the Code of Federal 
Regulations Section 170, which address Indian Roads Reservation (IRR) Program. 25 CFR Section 170.120 
requires that transportation facilities must be open and available for public use. Further, 25 CFR Section 
170.813 (a), addresses the restriction of public access under specific circumstances. We believe the EA is 
should include only this limitation of closure to the public. 

S4-06 

S4-07 

The Rancheria further assured that "[l]f in the unlikely event the Tribe was forced to sell the pier, the 
1 Tribe would include a clause that it would remain open to the public." __J

S4-08 

When the Conservancy grants funds to non-profit private entities for capital improvements, it requires I
an agreement pursuant to the Conservancy enabling legislation, California Code of Regulations, Division I S4-09 
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21, Section 31116(c) be recorded which guarantees the public interest in the improvement is protected. 
When funds are granted to a public entity, such as the Rancheria, it is presumed the entity will operate 
and maintain the facility consistent with its public benefit and promises made. Therefore, because of the 
assurances made by the Rancheria, the Conservancy was confident the pier would remain open for 
public use for the life of the structure, which is certainly beyond the year 2032 when the pier S4-09 

construction grant agreement between the Conservancy and the Rancheria expires. The Conservancy (Cont.) 

used that date with the expectation as to the useful life of the improvements funded by the 
Conservancy. But, as described above, we fully expected that public access would continue on the 
existing structure well beyond that date. 

Finally, the Rancheria had previously informed the Conservancy of its lntensions to apply for Federal 
Trust ownership of its harbor properties and that, as part of that application process, the Conservancy 
would be notified and offered the opportunity to comment. However, the Conservancy did not receive 
notification of the availability of this EA for comment. Had the City of Trinidad not forwarded the notice 

S4-10 
of availability to staff, the Conservancy would have missed its opportunity to comment. We presume the 
Rancheria and the BIA will notify the Conservancy when the Rancherla's application for Federal Trust 
ownership is available for comment. Please add the Conservancy to your mailing list for further actions 
toward transfer of the Trinidad Harbor Pier to Federal Trust ownership. 

Thank you for your consideration of these comments. We would welcome the opportunity to speak with
] you and the Rancheria to discuss possible changes to the project scope and mitigations for the impacts. S4-11 

If I can provide additional information please contact me at su.corbaley@scc.ca.gov or 510-286-6767. 

Project Manager 

Cc: Jacque Hostler-Carmesln, CEO, Trinidad Rancheria 
Dan Berman, Trinidad City Manager 
Mark Delaplaine, California Coastal Commission 

,, 
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STATE OF CALIFORNIA EDMUND G. BROWN JR., Governor 

CALIFORNIA STATE LANDS COMMISSION 

100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 

JEHHl�iRITTeMi!Yebfr!�f;,§5 

Amy Dutschke, Regional Director 
Bureau of Indian Affairs, Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 95825 

Dear Ms. Dutschke: 

(916) 574-1800 Fax (916) 574-1810 
California Relay Service TDD Phone 1·800-735-2929

from Voice Phone 1 ·800-735-2922

Contact Phone: (916-574-0450) 
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The California State Lands Commission received notice that the Bureau of Indian 
Affairs has prepared an Environmental Assessment regarding a proposed trust 
acquisition of approximately nine acres adjacent to Trinidad Bay, by the United States, 
for the benefit of the Cher-Ae Heights Indian Community of the Trinidad Rancheria Tribe 
(Tribe). It is our understanding this action would shift civil regulatory jurisdiction over the 
approximately nine-acre site from the State, Humboldt County, and the City of Trinidad 
to the Tribe and the federal government. Although information provided to the California 
State Lands Commission suggests the majority of the land proposed to be conveyed 
into federal trust status is owned by the Tribe in fee simple status, lands waterward of 
the Ordinary High Water Mark are sovereign tide and submerged lands that have been 
legislatively granted to the City of Trinidad. 1 It appears, as depicted in figure 1-3 of the 
Environmental Assessment, the proposed transfer includes sovereign lands underneath 
the pier, boat launch ramp, and portions of the City's beaches and bluffs. Trustees of 
legislatively granted lands are statutorily and constitutionally prohibited from selling or 
transferring sovereign lands. 

Through the City's granting statutes, the Legislature has delegated the day-to­
day management of sovereign land to the City to hold in trust for the benefit of the 
people of the State of California. The U.S. Supreme Court wrote that when trusts are 
"property of special character, like lands under navigable waters, they cannot be placed 
entirely beyond the direction and control of the State"2 and that the Legislature may 
amend or revoke the grant as it deems appropriate.3

1 The City holds certain lands in trust pursuant to Chapter 936, Statutes of 1986. 
2 Illinois Central R.R. Co. v. Illinois (1892) 146 U.S. 387, 454.
3 Illinois Central R.R. Co. v. Illinois (1892) 146 U.S. 387, 452-453; Boone v Kingsbury, 206 Cal. 148, 189; 
People v. California Fish Co., 166 Cal. 576, 585-586; Mallon v City of Long Beach, 44 Cal.2d 199, 206. 
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Page 2 

Comment Letter S5 
Additionally, Section 2 of the City's granting statute states that the City "shall not 

at any time grant, convey, give, or alienate the granted lands, or any part thereof, to any 
individual, firm, or corporation for any purposes whatsoever; except that the trustee or 
its successors may grant franchises thereon for limited periods, not exceeding 66 years, ss-03 

for wharves and other public uses and purposes .... " While trust lands cannot generally 
be alienated from public ownership, uses of trust lands can be carried out by public or 
private entities by lease from the City. 

We encourage the Tribe to work collaboratively with the City to find a way 
forward that meets the Tribe's needs while complying with the City's granting statutes 
and the common law Public Trust Doctrine. If you have any questions, please contact 
me at (916) 574-0450 or by email at reid.boggiano@slc.ca.gov. 

Sincerely, 

!lJg� 
Reid Boggiano 
Public Land Management Specialist 

Cc: Daniel Berman, City of Trinidad 

.. 



LOCAL AGENCIES (L) 
COMMENT LETTERS 



Comment Letter L 1 

March 23 2017 

n Dutschke, Regiona I Dire tor 
Pa i:fi R giona I Office 
Btu·eau of Indian Affairs 
2800 Co11age Way, acram nlo, 9 825 

RE: Environmental e n�nt for th propo ed trust a quisition of Trinidad Harbor propertie by t.he 
Cher- e Heights Indian of Lhe Trinidad Rancheria 

Dear M . Dut chke, 

On b half of the ity of Trinidad, I am writing lo request that Lh BI xt nd th public orrm1 nt 
p riod for thi<; Environm ntal sessment E for an additi nal 30 days, to May 6th _

The propo d proj ·t is of great significan to th Cit of Trinidad, as th subject land r pr nts a 
ke area (Trinidad Harb r) of our ve1y mall City. D1e E is a ub ta11t.ia I doct�nt that warrants a 
d tailed r vi w and analysis. 

W hav dis us ed this request with repr ntativ of the Trinidad Ran heria, and th indu ated they 
wou.k:l lik 1y support a reque t to xi.end the public comm 111 p riod. Th fee to tru t applicat.ion 
proc is lengthy and this reque '1 d xt nsion is unlikely to affe t the larger tinieline for that proc 

Thank you for your consid rati n of this r qu�sl Pleas let us know your d cision o that w can b 
ure to submit our omments by th original deadlin� a.s ne ary. I can b� reach d at 

citymanager@trinidad. a.gov r 707-677- 876. 

<Dan (J3e rman 

City :Man.ager 

c Trinidad ity oun il 
Jacque H tler - Trinidad Ranch ria EO 

u orbal y - alifomia o tal onservan y 
Mark Delaplaine - California Coastal Conmis ion 

L1-01 

A • ' nmrunity 

L' 

:\ 

.. c: .. : " 
\" 

' , 

cs. r ,, ,, 4,! '. s. 

C 



Comment Letter L2 

pril 21 51
, 2017 

11y Outs hk , R gional Dire tor 
Bur au or lndian Affairs, Pa ifi R gional Office 
2800 Cottag Way 

acrrunenlo, C 9- 2 

Dear M . Dut hke: 

111e it of Trinidad w I ome thi opportunit ' Lo pro ide comm nt on th .\1ar h 2017 Draft 
En ironm ntal A e m nt (E for a Propo d Proj ct that in Jud : 1) the propo d tru t a  qui ttton 
of approximate) nin a re adja nt to Trinidad Bay, byth Cnit d tat s. for th ben fit fthe her-

e Height Indian omrnunity of the Trinidad Rancheria Tribe (Tribe ; 2) a propo ed torm water 
Tmpro m nt Prnj t n th propertie ; and 3) a propo cd Intcrpretiv i itor C nt r on the prop rtie ·. 

Th it oITer the follov ing onunent on the Draft E in ord r to n ur that th final do urnent 
accompli he th goal of providing a 'Omplete and accurate anal of th . impacts or the propo. ed 
actions as required und r EP . 

Ilackgr und: 

Th natural h ltered harbor of Trinidad Bay i th r ason th it of Trinidad xist , and was the first 
po11 to b d elop d on th north coa t after pmi h fur trade first landed th re in 1775. Trinidad 
b am th main upply port for th Klamath gold ru h in the 18 O' and was the riginal ount eat 
of th d fun t Klamath ount b aus of th harbor. Aft r th gold ru 11- logging and fi hing be ame 
central to th lo al e onomy. logging d clined, r creation and tourism incr a ed, with th oa tal 
acce and th harbor ntral to that indu try, whi h bring mor than 12,000 i ito p r year to 
Trinidad. 1d although declining to ks have redu ed th fi hing fleet in Trinidad, the ommercial 
rab fi h vibrant and the harbor remain a primar_ omponent of the Cit ' id ntit . 

Trinidad rv as th last afi harbor north of Humboldt Bay until r cent City, 0 mile to the 
h r Bea h, propo ed for trust acquisition, pro id free publi ace s � r mall b ach­

and has like) , don o sin e tim imm morial. 111e mooring Ii Id in Trinidad Ba i 
op rat d b  th Ran h ria, but o, ned by the it_. cce lo the mooring fi Id and th Ba it If for 
boat in luding omm rcial and r r ational ft hennan i of riti al imp ti.an ". Trinidad Pi r i 
located on it o n d tid�lands,and th r nt r plac m nt oritwaspaidfor primaril with tat 
grant funding. Th harbor and th propertie in que tion rv a wid range of user, including 
commercial and re reational fi hem, n and recreational boater a c ssing the ba . 
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Ltmrnary omment : Comment Letter L2 

The it ' mo t ignifi ant c nc m about the Draft E. arise from the minimal anal i provided 
r garding Lh mo t ignif'i ant omponent of the Propos d ct ion: the tran fer of the propertie into 
G d rat tru t tatu . Th E would be unn cc ·sary ab enl the tru t a  qui ition, and the Ii Led purpo e 
of the proj t in the i.ntrodu tion ar fo u d n the tru t a  'quisition. Y t th impact analysis 
. em lo b focu. d primarily on the i. itor enter, with almo t n anal is of th tru t acqui ition 
impa t, and limit d an ly is of the impa l of th� tom, wal r proj t. Th Cit b�ti ves the do urn nt 
doe n t adequately addre the implications and impa t of th trust a qui ition. 

The ity b Ii that thi dramati change in juri ·di tion ,m b reasonably anticipated to impa t th 
environment, oa ta! r our e , publi a ce to the ocean and b a he , and public ac e t Trinidad 
Head; and tho e imp t hould be di u ed and analyz d. 'lb hang in juri diction and applicable 
law i n t in its If a phy i al impa t, but it would hange how all future proj t on th prop rty are 
evaluat d and th tandard they would be held to. 

Lo al and tat law urrently aff ting the propertie . including the alifornia Coa tal t, and the 
Late O an Plan. pro id a high t� I of nvir nmental prol tion for oa tat re our c · and publi 

a c s , b th of whi h are riti al i u � for thi location. R mo ing this prop rty from lo al and tat 
juri di tion an b rea onably anti ipat d to r . ult in ignift ant impa t to the nviromnent, and publi 
coastal ac .. Pem1illing of fuwr� d velopm nl, in luding the two proje ll id ntified in the E and 
all future proje t , ould o cur onl through the EP proces whi h is le prol tiv� of coastal 
r source and publi a e to th oa land O'ean, than Lh alifomia oa tat ct. 

For e ample, acti iti on the propert ould affi ct adja nt lands that are in ity and/or Late 
juri di ti.on. Run-off, both torm water or dry-w ather, i a good exampl . Trinidad Bay i a tate 
Water uality Prot ti.on Area ( WQP ), Ar of pe ial Biologi al ign.ifi an e ( B ) and 

riti al oa ta! Ar a and i ubj t to tri l di harg prohibitions w1der th California o, an 
Plan. ould th tat tandards appl t runoff from Trust land? And if not, what tand rd would 
apply and would th y b le prot tiv ? Th ity rcqu that a revi d E in lude an analysi of 
how publi a e and en ironmental revi w of the urrent prop ed proje t , and future pr �ect . 
would chang with tru t a  'qui ition. 

peci.fic Comment : 

1. Ownc1 hip ofland propo cd for tru t a quisition.

The propo · d proj t in Jude tran ferring almost a re or land lo trust tatu that i ou ide th 
par ls o n d in fee b the Trinidad Ran h ria. Th E n d to !earl explain and do w11enl, ho,,
land not owned in D e b the Ran heria can be ubj t to a · D to tru t' proc · .

ordi.ng to Cali:D mi.a ivil ode § 70. the tat of California holds title to all the land b low th 
rdinar High Wal r ( HW). 111 proj cl boundary indi at d on Figure 1- in Jud lands that ar 
I arl b lo H as part of the tru t a  quisition. portion of th Trinidad Harbor tideland . 

in luding tho ar a b low HW shown on figure 1-3, were granted to the ity of Trinidad to hold in 
Tru t for the b n fit of the public. Tho land an.not be legally transfeITed a part ofthi tru t 
acqui iti n. The 1 gal d ription of th tideland granted to th City are publi ly a ailable and 
d rib tho e land as xtending to th high tide tin . Por1i n of th propo d tom, wat r proj t a
hown in pp ndi · on ·Laun her I3each' al o appear to fall (early within the ity· grant d 

tideland 
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Comment Letter L2 

dditionall_, Lh re ar areas betw'cn the Ilv and propert boundarie of th par I o n d b  Lh 
Trib that are hown a part of th tru ·t a 'qui ition. Bay t., as hown on figur 1-3 was v at d by 
th it in 1912. TheRancheria may hold l gal titl'oftho e lands p r . i ii ode§ O, butlhi 
own rship out id the par l lin do need to b do umented through a sur ey or urv >' that are 
included or r fer nc d in th E 

l11e pier it lf i al o ho n as included in the tran fer. The ity' und r landing i that th Ran h ria 
tru tur of th Pier, but not Lh Lmderlying, at rs (tideland ) hi h ar ta.Le land 

it � r managem nt. Tl1i di tin lion must b proper! and '!early identifi d in the E 
how an a e or' par el numb r for the pier a included f r trn t a qui ition. but that 

pare te tideland . 

Th requ that revi ed E addr ss th sc 1s u aft r ftuther dis us ion with th tat Lands 

Jommi ion and the it of Trinidad, and that th ar a propos d for trust tatu be v rified by surve 
to en ure it doe not include tate tideland and i ppropriate f r tran fer. 

2. Project Purpo e, ·eed, and Altemati e
The Purpos and . d tat m nt c tion 1.4 tatting 011 pag 1- 1 i t 7 purpo rv 'd by the
Proje t, but onl the fir t of them e m to clearly apply to th tru t acqu1s1t1on facilitating lf-
goveman b x r ising o ereignt over th land. l11e propo d 'Trinidad Ilarb r Di trict' (page 2-

) to b t1 r organize and manage the Harbor ar a busin e ounds lik a good id a but em 
ind pend nt of the prop · d proj t. IL i al o not di u ·ed furth r or analyzed at all in th E . If 
th re ar onomi b n fits to Lhe Ran heria to phcing th hrnd into tru t, Lhe ar not well explained 
in thi · ct ion. The worthy goal of pre erving the local environment.. r du ing tonn water nmoff,
and highlighting th ultural and anomic impo1tan e of the Harbor do not obviou l depend on tru t 
a qui 1t1on. di u d w1d r ummary Comm nt abov , Lhe City i c n med that n ironm ntal 
prot tion � r the prop rty will in fa t be less ncd under tru t a  qui ition. 

The pr �ect alternative n ed fu1th r exploration and as e ment. l11e E combine the two 
con tru Lion proj ts and Lhe plac m nt of the land in tru t into a ·ingl propo ed proj t fi r analy i 
Th tat ment in the E that " ltemati e A would provide important o io onomi b nefit to the 
T,ib in Juding r er ational and ultural opportunitie "n d om xplanation and suppo,t. Is that 
a o iat d with Lh trust acqui ilion or the two physi al projects and what are Lho opportw11t1 and 
ben fit . ithout that infom1ation it i diffi ult to a s why a mailer ar a of Tru t tran fi r, or no 
Tru t tran fer at all. , ould not be rea onable altemati e . Th only alt mativc e aluat d i th 'n -
a tion · alt mati e. But th on tru tion project and the tran fer of th land into fed ral tru t ta.tu do 
not n d to be link d. ·n1e tonn wat r impro ment ar air ad funded b late grants, are upport d 
b th it , and ould ertainly be imp! m nted indep ndent of Lh tru t a  qui ition. 111 Int rpreliv 

i itor enter ould al o pro e d ind p nd nt of th tru t appli ation, with p nnitting through the ity 
and oastal Conuni ion. 

The ity r qu t that a revis d E provid e ·planation and uppo,t for th argument pre ented, t 
J upport the purpo and n ed, and explain h w the propo ed proje t, and alternative . would meet 

tho n ed . 

3. Public cc 
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Comment Letter L2 

The · do not hav an ad quat di u ion f the pub I ic u and b nefit that th harbor prov id , 
nor h that ill be pr l ted. Th E tale that lh Trib mu t pro ide publi a ce s lo the pi r until 
20 2. That i onl 1 � yea, from no, ; hat happ'n arter that? Th E al o tales that Tribe would 
maintain publi a s to all op n pac , but lhi ·takmenl i · v ry vague. Whal i the area co red, 
and through what m chani m would Ulis b guaranteed? 

11,e onl a c road t Trinidad II ad pa through the propo d trust acquisition. Th' City utilize 
Urnt road to maintain our popular trail y Lem on Trinidad Head. One of U1e onl mainland 
compon nt of th alifomia oa tal :'.'Jational Ylonum nt has onl re ntly b en tabli hed on 
Trinidad H ad and i anti ipating in r as d vi itor lra 1 . An important public ·afety fa ility (an 
em rgen radio repeater and D d ral and tat atmo pheri monitoring tation ar al o lo ated on 
Trinidad Head and requir v hi le a es . e righ on that road are un- ntly prot t d by 
ea ement and like! by pre riptive righ w II. Would tho e asem nt and pr riptive rights be 
enfor eabl after tru t a  qui ition?Tfnot,the lo s oftho e rights should bc addr s d,and pos ibl 
mitigation m a ur to pr v nt their lo should be con idcr d. This i a publi sw ty and a re reation 
con em. 

Parking i al o an important public a c i sue in th� II arbor area. Parking a ailabilil and 
managem nt ar air ad a pr bl m in th harbor ar a on bu y day . Parking is not di u ed at all 

L2-14 

L2-15 

und r tran portation and tram or I �, h r in the E . ould the Ran h ria tart charging f, es to L2-16 

park, or lo e parking ar as lo th pub Ii ? Both would b nearl impo ibl und r curr nt tal 
juri di tion, but if lru l a  qui ilion changes that, thos' impa t hould b anal zed. 

ea ily ac e d bettered bea h for thi purpo betw en Iltunboldt Bay and r ent it . Could thi L2-17 

Laun h r B ach, a ili name implie , is hea ily us d for mall boat b a h laun 'lung. It is the only 

J 
a ce be lo d, or charged D r, po t tn t a qui ition? I

f 

, tho imp t need to b analyzed. 

4. dd.itional context and impact anaJy i i u
1l1e ity b Ii v th following i u should b addre d in a r"'vis d E. :

• 

• 

• 

• 

• 

Planning for a lev I ri e i not mentioned anywh re in the do um nt. 111 plans shown for tlr 

Jpropo d i itor nt r show lab II d levation contour . but it is not I ar if tho are r lati e to 
the high tide tin , or to the ·o' tidal elevation. 
The di u ion r garding flooding data i outdated. FE\11 :\ ha produced new coastal flood map 

J for Trinidad r fl Ling th impa of ea I el ri e that hould be r feren d in U1i analy i . 
The estimat of live i itors per da I lo the visitor cent r i un upporkd and se m r · low. lliat 

Jould b true if a erag d ov r an ntire year. but U1 anal. i ne d l be bas d on p ak u ag to 
analyz impact . 
The data on th City water y tem i outdated. In addition. the ontains �onfli ting infom1atio

] tating that ther ar 1 � total 01rne tion to th City water y tern in on pla of th document 
and 25 in anotl1er. 
The wa t water analy i i ba d on the tated treatment apacity of th tan· at ,000 gpd . 
llowe er, the lea hfield nly ha an approved apacity of 4. 7 0 gpd. whi h i what the analysi 
ne d lo b based on. I o, the averag water use is what i pres nted in the tting, but th 
analy is n ed to in lud p ak u age to be alid. Thi. i a ompl x wast ,,.,at r tr atm nt yst m 

UIT ntly o I en and r gulat d by th Humboldt ounty Di Yi ion of Environm ntal Health and 
th . orU1 Coa l Regional ater ualit Control Board. I lo ould Lhi o\"crsighl hang should 
U1 land be transferred? 
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Comment Letter L2 

Within th climate ch ng anal i eclion, the fa t lhal the City, C unty. CEQ and EP ha not

] adopt d landard or thr hold for gre nhou c gas es is us'd a th ba is [ r d  lermining that 
th r will be n impa ts. How \' r, that ompldely ignor ... th fa t that the tat of California h 
adopt d trict guid line . 

L2-23 

• 

• 

• 

111 i ual anal i con lude that the o erall vi ual character ill be improv d over urrenl 
ondition . Whil tha1 ma b tru • th r i no di cu sion or ven a knowl dg ment that oa Lal 
i w will b blocked and impa ted by a larg r trn tur ( i it r enl r). 111i i a known issue, 

sine th r , as publi ontro\' .' v r pla 'ing an interpr ti e ign in that icinit du to vi w 
blo kage. 
One of th mitigation m a ure for s i mi a ti it:-, is that trn ture will b built to California 

JBuilding od tandard . But th r i no information provid d about who v r e · and nfor 
that to en ure th t impa t ar minimized und r trn t a qui ition. 
111e indir t effi analysis e m to addre 'umulative effect and dismis tlrm · already 

J
analyzed und r th ariou individual topi s. 111 r will b numerou indir ct ffe ts to th ity, 
communit adjac nt lands, etc, whi h need lo be addre . d in that ction. 

ocioeconomi Impact 

111e di L ion of so ioeconomic focu e on th Count rather than th City, v hich maki s th 
impacts appear mu h smaller than they arc. '111c population e. limale of 2 6 for Trinidad i not 
accurate. The nerican ommunity urvey data, where that number am from, i not reliable for a 
town as mall as Trinidad; th margin of error is n 100° 0 or mor . For . ample, th 2010 C 
estimat of Trinidad' population w� r9, but th 2010 n u  how a population of 67 and that it 
wa in r a ing. 111 ta 'and land u information and analysi di uss ount data, not the ity, which 
make it in alid for a e ing i.mpa t to Trinid d. 

Thi tion note that prope1ty tax wer 46,06 in 2014. and declares them 'de mmimis' in r lation 
to th aunty's total prop rty ta· r nu . aff se at I ast 1hr e dire t finan ial impa t. to th ity 
of Trinidad that should b addr s d h r : 

a. Prop rty tax -The Cit of Trinidad re eive appro imatel_ 4,000 annually in prop rty la
from th harbor prop rti s, out of appro 'imat ly 100.000 in total property tax r nue a ro th

it . Tb Harbor propert lax may be de minimis relative Lo total Count property tax rev nue, but 
they r pre ent about 4° o or th1;; ity' property Lax revenue, and . 7° o of our total General Fund re enue. 

b. al al and u tax on as pe re taurant ale 
hop. 111 it in th event of federal tru t Latu . 111 

to th taL Board of Equalization Lo help quantify these amounts. 

w 11 as th bail 
has r que ts in 

c. Tran ient Occupancy Ta - The Ran heria operate a hart Tenn Rental in th horn abov
th as ap . 1be it r c i ed alma t � .000 in Tran i nt upan y Ta. (T T re nu from thi 
rental in th last fi cal year that would b lost in trnst a qui ition. This i approximatvl_ 1 % of th 

ity' total annual G 11 ral Fund Rev nue 

L2-24 

L2-25 

L2-26 

L2-27 

L2-28 

In addition, th publi a ce and parking i sue di cu ed pre iou ly ar very ignift 'ant t the l
pot ntial o io onomi impa ts to th ity. 11,... ity is \' ry on emed that tru t a  qui ition m an 
h 

· c · L2-29 t at Uff nt prot ct1011 1 or pub Ii a s to and aero s the property for parking. re r at ion, and boat r 
us would b las� and that ac e s could be r trickd in the future. 111 dran1alic socioe onomic 
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Comment Letter L2 

tri tion mu t b analyz d as part of th EA. Thi i the key b h a  and 
Cit , and Trinidad f--1,ad it If i a highl , s eni and hea ily vi ited ar a. Th it 
un-ent Ran h ria Tribal un ·ii'· tated intent to maintain a ' s at all, but a tru t 

a qui it ion would b ffecti el perman nt. and a future Tribal Coun ·ii ould re ·onsid r thi tan'e. 
a c right ar trongly protected under tat law m1d the propo d a, lion would liminat 

Lho prot ction . 111at \ ould in tum affi ct the so ioe onomics of th it . Without a binding 
guarant of u h ac as a mitigation mea ure, thi i a r'a onable potential out om of the project 
that h uld b analyzed and addres ed. 

6. onsu It.a ti on

The harbor area, and the ity f Trinidad in it nti.rety, are\ ithin th an traJ t rritory of the Yurok 
Trib , and th harbor ar a i immediate! adja ent to the hi tori Yurok village of T urai. The EA 
doe not 1 a.rl i.ndi at \ h th r th BI has ondu t d any on ultation with th federally recognized 
Yur k Trib r garding th propos d a tion. In addition, the lo al T urai An tral o iety (T ) 
organization is compris d of d cendant of the Tsurai Vil lag . If thi ha not happened. th Cit 
requ t that the BI on ult dir ctly with b th the Yu.rok Tribe and the T regarding the prop ed 
a lion as pa1i of revi ing the E . The ity an pro id 'ontact info if n ce ar . 

11,ank ou for our on ideration of th '0111111 nts. W ofli r Lh '1n with Lh goal of impro ing th 
E . The Trinidad I I arbor. part of th it of Trinidad, and appreciat our review 
and look forward to our r p n e. Jf w can provide an additional information, pl 'as ontact me at 

citymanager@trinidad. a.gov or 707-677-3876. 

in rely, 

Dani I B rman 
ity ranag r 

Trinidad oun ii 

on r anc 
oastal ommi ion 
oastal 
omm1ss1011 
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From: Broussard Chad 
Comment Letter P1 

To: 

Subject: 

Date: 

Trenton Wilson 

Fwd: Env1ronrrental Assessn-ent for Tnrndad Ranchena in Hurrooldt County, California 

Tuesday, March 28, 2017 8:57:02 AM 

Chad .. Brou ard 
Environmental Prote tion peciali t 
· .. D pa,1m nt oflnterior, Bur au ofindian Affairs, Pa ific Region

Di i ion of En ir run ntal and ultural R our Ylanag m nl, and afoty 
Olli e Phone: (916 978-616-

11 Phon : (916 261- 160 

---------- Fon arded m age ----------
Fr m: Kimberly Tay <kjmkat067@gmaj! com> 
Oat : Mon, Mar 27 2017 al 8: 7 PM 
ubje l: En irornn ntal e m nt for Trinidad Ran heria in Humboldt ounty California 

T : chad broussard@bia �ov 
: " imon, Larry@ oa ta!" <Larry Simon@coastal ca gov>, "D laplain , Mar'@ oa tal'' 

<rnark.delaplajne@coastal.ca.�o >, ".M rrill, Bob . oa tal'' <bob.merrill@ oa.tal. a,l,N > 
B�m,an Dan <citymanager@trinjdad ca gov> 

'T I MAILO 'L 

Mr. h d Broussard 
Envirorunental Protection pecialist 

Bureau oflrulian Affair 
Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 9 ·g25 

Dear Mr. Bous ard: 

Thank you for the opportunity to present my written c mmerili, regarding the Trinidad Rancheria',, Environmental As ment 
(EA) that has been published by the Bureau f Indian Affairs (BIA). 

I feel il is important L point out that the title of the EA is m1 leading and :,h uld have included the Trinidad Rancheria's plans 
t transfer the 9-acre harbor/pier area from fee- imple status into federal status. The reader i not aware of the plan to Iran fer 
the area into federal talus unnl he/ he read the main body of the document 

l have reviewed Ure EA, and while I am not opposed to ·tormwater and v1�tor center improvement:,, I oppo·e the transfer of 
Ure harbor/pier area into federal trust, because Californians would be givmg up local control of thi very - enic and sensitive 
part of California' coastline The California Coastal Act ( CA) is an excellent state law that protect our c ta! resource 

and provide excellent noticing requiremen that allow for public participation in the coastal development permit (CDP) 
proce s, including the right to appeal dec1 ions that could harm or negatively impact coostal resources If this area is placed 

tu1der federal tatus, public memb r · would not cajo the ·11n noticing r quiremcnt and public participation the 

ajoy under the C . Under lhe National Envirorunenlal Pr tection Acl (NEPA), there i n official public n rice, only the 
federal regi ter. While the pubhc can ·ubrrut corrunenls, lhe federal process would not be as intuitive nor as easily acce ible 
as the CCA proce . And, once this area i w1der federal talus, it unllkcly the public would have much influence over 
what development pro1ect are allowed. There IS a local office of the Cal1fon11a Coastal Comnu s10n (CCC) tn Arcata. lfthe 

pubuc has con ems about po· ble CCA VIOlanons or Ulllppropnate development, they can contact the local CCC office and 
staff can reVlew those matters. Although :'!EPA would replace the Califonua EnV1Iorunen al Qual.Jty Act (CEQA), EPA 
doe not appear to be a trict a CEQA concerning mitigation for development project impact And, given the Trump 
Administration' disdain for environmental law and protections and plans Lo slash the US. EPA' budget, it 1s highly hkely 
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Comment Letter P1 
that important federal environmental laws and protections could be dismantled or verely weakened during the nex 4 to 8 
years; Lhus, opening this area up to harmful development pr �eel,, and u e:,. If this area remains under its current status, Lhe 
public would be assured: ( 1) the CC would continue to prOlect this scenic, sensitive coastal environment, (2) the publi 
w uld have Lhe right to 1Jy participate 111 the CDP penmt review proce · (3) Lhe public would have the right l appeal 
pr �ects Lhat may violate Lhe CCA or cause S1gru ficunt unpact lo coostaJ resource�, and ( �) that CCA or CDP v1 lations could 
be investigated by local Coastal Corruru�sion :,,1.aIT. I did not see any anal)' i in the EA that expla1J1ed how federal ·tatu 
would impact the public's right to participate in tl1e penru review1appeaJ proce ses that they ctUTently enJoy under the Coastal 
Act, nor dJd I :,ee any information on how NEPA regulation:, compare with CEQA reg1tlations when it come� to coastal 
resource protection. 

I would like to know what Lhe Rancheria cannot do now, under its current latus, Lhat it would be allowed to do once Lhe 
pier/harbor area 1s under federal atus? Why can't plans for s tormwater 1111provement and construct:.1011 of the v1S1tor center 
be arried out under a CDP process? Why do these development projects need lo be tied to the federal tan.is request? Could 
there be more than meet Lhey eye on development plans for Lhe pier/harbor area end contr 1 er public ac ess. 

F'or example, I would like to knm what th follo\\fog .tatement mean : 
Whil th pi r would be in luded wiU1in th tru t a  lion, in a ordan with an agr m nt 
x cut d pril l , 2012 b tw n the Tribe and the alifornia oa tal on et anc (CCC). 

the Trib wouJd maintain public ac to th Trinidad Pi r and a ociated marine ace and 
recreational inlpro ement until 2032. (See Section 2.0. pg. 2-2. of EA) 

I did n t see any further di cuss1011111 the EA that spell oul what will hdppen arler Lhe Year 2032. Public acces.s lo the pier, 
harbor, beach, recreatio nal and fishing opportuni.tie etc., needs to extend into perpetuity not just wml 2032 If public acce 
1s not guaranteed mto the future, the 9-acre pier/harbor area could es enl!ally be pnvanzed, a the Ranchena would 
have overeign authority over tl1e land. That means public acce to the beach and marine and recreational opportuniti.e 
could be cut off. As TrU11dad Harbor proVIde- the only reasonable acce s to ilie ocean between Eureka and Cre ent City, the 
Rancheria' sovereign authority over the area means access could be cul off t Lhe local commercial ti hennen and s rt,, 
fishermen, or that ubstanti.al G es c uld be charged for pier/harbor ace ss. A.I o, iflhe Rancheria has vereign authority over 
Launcher Beach, public access could be cut off for iliat beach, which is popular launching place for kaya.kers and small 
boaters. Or, fee could be charged to the public 1fthey wish to acce Lhe beach or Trinidad Bay. I am nol saying that this is 
what the Rancheria 1 planning, but these are very realistic scendfios that could play out in the fun1re 

In addition to my deep concerns about public acce-s, I 11lTl equally concerned dbolll future prolec!Jon for\ dler ql.ldl1ly in 
Trinidad Bay, an Area of Special Biological Sigruficanc.: (ASBS) It i no secret that Pre ident Trump ha:, plans 10 �lash th.: 
budget of the U.S. EPA and could pos ibly eliminate ilie agency altogeilier And given the Trump Admirustrati.on' di.sd8U1 
for enVIronmenta.l protecaons, 111cluding tl1.! Clean Water Ac I must question tl1e following language that I provided for on 
pages 3-7 and 3-8 concerning protections for water quality· 

The 1 an\: ater l (CWA) C' U lrl-L 76). a amend db_ lh Water Qualit_ Act of 1987. i 
the major� deral legi lation gov ming water qua lit . The objecti e of ilie C\ is "to r tore and 
maintain the ch mica!, phy i al and biological int g1·ity ofth ·ation' wa r ." Th ·.s.

Environm ntal Protection Ag n y SEPA) i d I gat d a th authoritativ body und r th WA. 
Important Lions of th CW A appli abl to Lhe Propo d . tion ar a follov. 

Sect10ns 103 and 304 provid for water quality tandards, c1;t ria, and guid lin tion "O (d) 
require tales to iclentif. impaired water bodie and develop total maximum dail. load (T MDL 
for th contaminant(s) of one 111. 

th :("ational Pollutant Di charge Elimination Sy m (1\"PDES), a p nnitting 
. harge of an pollutant x pt for dr dged or fill material) into wat i ofth .S. 

Ea h NPDES p rmit contains limits n pollutant on entratior of was discharg d to urfa 
wat to pr v nt d gradation of water quality and prot t b n fi ial u 

Trinidad Ba 1s a vc:ry important and sensitive coastal body of water The California Coastal Commission 
is a known entity, and the public can count on this high-funct10rung and comm.med state agen y to protect 
Trinidad Bay and our coastal resources. Transferring the pier/harbor area into federal status could place 
Tnmdad Ba m Jeopard , especially since lht: Trump Adrmrustral10n has plans lo defund th EPA and 1s 
already in the process of weakening important environmental Jaws It 1s unh ·ely we can count on the EPA 
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Comment Letter P1 
to insure that the water quality of Trinidad Ba is protected 

Vvhile my main concerns center a round protecting public access a nd water quality, I am also ncemed with 
impact to vi ua1 and cenic re ource from the visitor center. Currently, the plans show traditional peaked rooflmes. If the 
vi 1tor center had a enu-flat roof, with enough slope for proper dramage, tlus would reduce the btulchng' he1glu, bulk and 
lessen it Vl ual unpacts. Good de igns for the visitor center would include lowering the roof line, using natural siding, 
mstalling a m1rumum m1mber of low-wattage !Jghts on the ell.ienor and leaving mtenor !Jghts turned off at rught. The EA fiuls 

t add.res the vi ual and ni impa t from the visitor nt r. It m ntion that xi ting views 
are blo k d by a variety of trn ture by the boat laun h ramp, but th fa t i the vi itor cent r 
would ha a mu h bigger footprint and b mu ,t, ta.lier than tJ1e exi ting outbuilding . 111 

E nc d to c aluat the isual impa ts of a new i ·itor enter Lo in ure it do� not 
ignifi anti_ impa t view· of the harbor, beach, Little Head, Trinidad Head, offshore rock , etc. 

I am concerned about the plans to install exterior !Jghting on the vi itor center. urrentl , th r I ex:c rtve light pollution 
coming from tile pi r. One oftl1e conc!JtJons for the pier project (which wa completed m 2012) was that the lighting st1ould 
not lea\le lbe Immediate dock ar .1. Contrary to that condition, pi r-related light poUuoon can be een as far away as the 
Sceruc Overlook, off of l lwy 101. The e exces vely bnght !Jgh cause the area to look more hke an mdu tnal zone than a 
quaint ea.side village. Exce ivc light pollution and glare i cast arow,d the harbor, on Trinidad Head, on nearby 
neighborh ods and greatly diminishes the night-sky from nearby trail , bluffs and Trinidad Head. The excessive light 
pollution/glare is likely having a negative impact on nocturnal wildlife, too. Before anymore development permits are is ued, 
Lhe Cahfomi C ta! Commis·ion hould talk to the Rancheria about bnnging the pi r lighting mto compliance with the 
condition of the pier permit. Lower-watwge light fixtures Ulat are shidded and downcast h uld be installed Or, existing 
light fixtuie hould be modified witl1 shields and lower-wattage bulbs and half the lights turned off. If the fi hermen are not 
using the pier, a nurumal number of lights should be left on to further nu1ll1111Ze light poUullon and energy waste. The EA 
fail to addres cumulative impacts of additional outdoor lighting on the commtmuy, on nocturnal wildlife, and on the quality 
of the rught-sky. Addmg more ex1erna1 lights to the visitor center will further exacerbate exisllng ltght pollution/glare 
emanating from the pier 

The current plaris for the visitor center cL.!scnbe the siding as rm1gh-sawn w>r11cal siding shown in random panern. How ver, 
there i no guarantee that natural siding w uld be used, becaus.: llllderneath the cL.!scription it say final siding type to be 

specified and approved by owner. I am concerned U1e plans ca.LI for iding that v.ould blend in nicely ivith the natural 
surrow,dings, but then a difTerent material could be used. That is what happened with the pier pr �e t th t was c mpleted in 
2012. One of the permit conditions required that tamped concrete be used so thdt the pier urface resembled wooden plank 
and blended m better with the narural surrounding . The staff report pecifica.Uy lated that the pier would not tu ve 
�andarcl concrete gra urface; however, that I exactly tire type of surface that was lllStalled. 1 was not aware of tru" 
de ign change until I saw that the pier's urface looked more like a freeway on-ramp than a natural wooden pier. Thi is a 
clasSic example of "bait and switch"; where tl1e permit descnbed the project m a  way that pleased the pub!Jc and perrrutung 
agencies, and then something different was built I am concerned this will happen with the visitor center; where a certain type 

f siding or material are proposed and approv d, but then the project 1s constructed in a way that cL.!tracts from the natural 
and cenic character f the village and harbor 

In addition to non- ompliance f pemiit conch ti ns regarding the pier' urface d.ll.d lighting, large billbodl'd,, announcing the 
pier project were supposed to be removed once the project was completed. The pier project wa completed in 2012 and the 
billboard signs are -WI there one i located at the bottom ofTrin.idad Head; the other one is attached to the chain-link fence 
behind the restaurant). The billboard igns add uMece sary clutter and visual blight o the landscape. Prior to the approval of 
permits for tlus current project, the Ranchena should be reqUJied to remove the pier-related billboards, as this was a condition 
of the permit The i sue of signage mak me question whether adc!Jt:Jonal billboard will be erected to announce the 
stormwater unprovements. Wha sort ofsignage will be required for tl1e visitor cente(l The cumulative impacts of more 
signage hould be addre ed in the EA 

With regards to plans lo plant native vegetation, I did not see any plans lo deal with the invasive ice plant that i moving 
up lope on the leach field. One of the conditions of the 2011 restroom/septic S)' tem project required the Ran heria to re­
plant the leach fi lei with native plants; h wever, that did not happen. The public v.as told that the plant r ts would interf re 
with the leach lines. However, the root· of the ice plant could be a much ofa problem, or mart! so, than native plants that are 
planted on the leach field. The Rancheria should be required to remove the non-native, invasive ice plant on the leach field 
and plant native vegetation in i place, a:, that wa a cond.il!on of their 2011 re-troom/sept:J �y tern permit Perhap�, native 
wildflowers like California popp1e (that do not have ell.1ens1ve roo ·) could be planted on the hi.lls1de That would enhance 
the natural beauty of the area 
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Comment Letter P1 
In addition to the above concerns about coastal resource protections, the EA fails to address the financiaf impacts tfut wou!cl 

J
occur to the City ofTrinidad if the harbor/pier area is placed under federal trll5t. The Rancheria would no longer be subject to 
local/state taxes. This would negatively impact Trinidad's financial budget, especially since it is a small town with limited p1_13 
revenue sources. The Rancheria would be using the City's infrastructure and public resources, but it would not be 
contributing to the taxes that support the infrastructure and public resources. The EA must evaluate how this federal status 
designation would impact the financial standing of the City of Trinidad 

I SU5pect the Rancheria has other plans for the pier/harbor area that have not been revealed in the EA. If this area is placed 
under federal status, it seems highly likely that the Rancheria will be given great leeway to develop the area as they wish, and 
that the public will have very little recomse, especially tmder the Trump Administration, to protect this piece of California's 
coastline from damaging or destructive development projects and uses. While I support the idea of stormwater improvements 
and a nicely designed visitor center, I am opposed to plans to transfer the harbor/pier area from fee-simple status to federal 
status. 

Please confirm receipt of this email letter. Thank you for considering my comments regarding tltis important decision. 

Sincerely, 
Kimberly Tays 
P. 0. Box 5047
Arcata, CA 95518

P1-14 
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Rcsr,on c l{cquirct1March 1 , 20h 

Bureau of Indian Affairs 
2800 Cottage Way 
Sacramento, CA 95825 

-

Due lJ,ttc _____ _ 

1cm __ I.tr __ _ 

Fnx ______ _ 

Regarding: Environmental Assessment of Trinidad Rancheria Stormwater Improvement 
and Interpretive Visitor Center Project March 2017. 

The Socio-Economic section on page 4-10 of this document fails to mention the substantial 

adverse effect that the transfer of this property will have upon the City of Trinidad's General 

Fund. 

J P2-01 

The City of Trinidad is an incorporated city within the State of california, and as such, has its 

own tax rolls. Part of the money which is collected by the State of California for sales tax, and 

by the County of Humboldt for property tax, Is returned to the City, and goes into its General 

Fund. In ddition, the City has Its own designat d sales tax of 0.75% which is not shared with 

any other entity. 

P2-02 

The Rancheria-owned properties being discussed in this document are within the boundaries of 

Jthe City of Trinidad, and are taxed accordingly. P2-03 

I am not a City employee, and speak only as a citizen. I do not have access to the exact 1gures 

involved. However, I have made some estimates based on previous years' budgets. 

The City is very small, with a population of about 300. It has only five medium-sized businesses, 

and a few even smaller businesses. The total sales tax generated is less than $200,000 per year. 

The City's General Fund is about $500,000. 

The Rancheria owned properties within the City's limit contribute to the City's tax base in the 

following ways: 

1.) The City I ases submerged harbor lands to th Rancheria for about $5,000 per y ar. 

2.) The commercial properties on the Rancherla's harbor properties generate sales tax, which I 

estimate is $36,000. 

3.) Property tax received by the City for these properties I estimate at $1,200. 

4). A Vacation Rental exists on the harbor properties, which generates about $4,700 per year in 

Transient Occupancy Tax. 

1 

P2-04 

P2-05 

.... .v---
( r-, , / 



Comment Letter P2 

Add. h f' ing up t ese 1gures: 
Type of Tax Estimated Amount of Tax per Year 

Lease of Submerged Harbor Lands $ 5,000. 
Sales Taxes $36,000. 
Property Taxes $ 1,200. 
Transient Occupancy Tax $ 4,700. 

Total $46,900 

Proportion of City1s General Tax Fund receipts generated by Rancheria harbor properties: 9% 

It is my sincere hope that the preparers of this document will obtain the exact figures from the 

appropriate taxing agencies, and give the public some accurate information on the economic 
effects of this project on the City of Trinidad. 

;,/,avnu /J1 le,t � i th 
E aine Weinreb 

P.O. Box427

Trinidad, CA 95570 
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Comment Letter P3 
Broussard, Chad <chad.broussard@bia.gov> 

Trinidad Rancheria EA, Humboldt County, California 
1 message 

MAREVA RUSSO <vectomest@sbcglobal.net> Sat, Apr 1, 2017 at 11:25 AM 

Reply-To: MAREVA RUSSO <vectomest@sbcglobal.net> 
To: "chad.broussard@bia.gov" <chad.broussard@bia.gov> 

Mr. Chad Broussard 
Environmental Protection Specialist 
Bureau of Indian Affairs 
Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 95825 

Dear Mr. Broussard: 

Thank you for the opportunity to comment regarding the Cher-Ae Heights Indian Community of the Trinidad Rancheria's 
request to transfer land at the base of Trinidad Head to federal status. I am thirty years employed by Seascape 
Restaurant (first under Hallmark family ownership then, since year 2000, Trinidad Rancheria), located on that property. 

I support the written comments emailed to you by Kimberly Tays on March 27, 2017. I do not think these parcels of 
private property should be granted federal status. 

This land is immediately adjacent to Trinidad Head, the Tsurai indian community ancestral site, Trinidad State Beach 
and Trinidad Harbor. In this location, public access and diversity of human activity is intensely excercised now and has 
been throughout history. Trinidad Head is known to be a sacred place for the Yurok tribe. 

To convey federal status (which results in relaxing of regulatory oversight) for this property to the Trinidad Rancheria is 
inappropriate. This property's current status encourages and requires the Rancheria to be the best possible custodians 
for the precious cultural, visual, economic and recreational resources at this focal point for the City of Trinidad. 

Sincerely, 
Mareva Russo 
P. 0. Box 972
Trinidad, CA 95570

1ttps·//ma1 l.google.comlm ai 1/u/O/?u=2&1k=c9c3749536&v1fm= pt&search=1 nbox&th= 15b2ac45dc024262&s1 m I= 15b2ac45dc024262 111 
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Marijane Poulton 
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Bureau of lr]ql�n Affairs 
2800 Cottage Way <;;-rE. WZf32.0 
Sacramento, CA 95825 -/Br;? 

April 5, 2017 
f' .:,p, ,1h� R.:qu1r.:d __ _ 
• 1•i).it· _____ _ 

.·�,. ___ L.r __ _
, . 

Re: Environmental Assessment of Trinidad Rancheria Stormwater Improvement and Interpretive Visitor Center 
March 2017 

Dear BIA Staff, 

I am concerned about allowing the Trinidad Rancheria to start another project prior to correctly completing the 
previous projects they have undertaken recently. The pier project was to have lighting that did not project beyond the 
immediate pier area. This is not done. The restroom proJect was to have native plants installed on the leach field. This 
is also not done. There are also numerous other incomplete portions of these contracts. 

P4-01 

I am also concerned that the assessment did not include any financial impacts to the City of Trinidad. Will th
:] P4-02 

business licenses and taxes of the fishing fleet still go to the City, if the land is in a federal trust? 

The Rancheria does not provide regular cleanup of the parking lot around the restrooms, restaurant, and 
launching facilities. Ravens raid anything left behind in pickup beds, which often contain old bait, empty drink and fast 
food containers, plastic bags, twine, broken bits and pieces. These in turn get spread across the lot and are blown into 
the surrounding vegetation. I have only witnessed the cleanup of the parking lot prior to an opening day on the fishing 
calendar. I am concerned that additional visitors coming to the Visitor Center may just add to the trash. 

The Assessment is incorrect in stating that the vegetation surrounding the subject area is native. There are 
clearly large areas of ice plant, pampas grass, vinca, and other exotics that will move into any newly disturbed areas. Le 
the Rancheria show responsible care for the land in this area that they have already made commitments toward before 
allowing additional permitted activi ies to occur. 

Sincerely, 

/)1/i(J,N Pylz� I�
Marijane Beighley Poulton 
Resident of the City of Trinidad 
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April 4, 201 7 

Chad Broussard 
Bureau of Indian Affairs 
Pacific Regional Office 
2 00 ottage Way 

cramento 95 25 

J. Brye Kenny
P.O. Box 361

462 Ocean Ave. 
Trinidad, C 95570 

(707) 442-4431

Comment Letter PS 

Re: ee to Trust Petition of Cher-Ae H ight Indian ommunit of the rinidad 
Rancheria 

Dear Mr. Broussard: 

I take hjs opportunity comm nt on th PA a pe t of the Environmental 
Assessment (EA) on th proposed trust transfer r fer need above. 

It must first be stated that the Rancheria has done an outstanding job of preserving 
and impro ing the us of the harbor for comm r ial and recreational fi hing for all 
who come to Trinidad for tho e and oth r recreational reasons. Trinidad harbor i 
one of only a few mall port in alifornia that maintains i traditi nal charm 
commercial functionalit and r latively undeveloped tate. 

And the Rancheria has been generous to the local school and urrounding 
community with its ca · o re enu . It i a well- tablished part of the local so ial 
fabric. However the improvements it proposes to its harbor property an and 
should b don without transfi rring the property into frder 1 trust status. It i 
simply not necessary and as set forth below, the subj ct property i totally unique 
in that it i th only year-round acce for small boats to the Pacific Ocean betwe n 
Eur k.a and re cent City. 

s a point of fact which i not !early stated in the EA th marine railwa for 
launching and retri ing boats up to apprmcimately 25 fi t in length rroneously 
referred t as the' b at launch ramp' in the A, i onl open from about May 1 
through ep mber ..., 0 f ach ye r. The rest of the time th boatin publi us s 
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Comment Letter PS 

the beach adjacent t th boat launcher for acce to the bay and the cean beyond. 
Thi include the curr ntl very popular ocean kayaks, whose numbers are 
increasing steadily. I have been launching my boat there sin e approximately 1982. 

xhibit l i a photograph of me, on the right, and my brother-in-law and nephew 
rowing out from the b at launch beach in the spring of 200 l. It is xtrem ly likely 
that thi beach was used for that pur ose b the original Yurok inhabitants with 
th ir ocean-going redwoo an s, b aus it is th most sh lter d spot from 
incomtng ocean s ells of any place in the bay. It is al o extremely likely that the 
earliest uropean isitors, including Don Bruno de H zeta, who claim d Trinidad 
Head for pain on June 1 l ,  177 5 used that beach for the same reason. 

s et forth in d tail below, the EA does not comply with PA, because it does 
not a knowledge how placing the subje t prop rty into trust status may affect the 
boat launching beach motorized access to Trinidad Head and parking for Trinidad 

tate B ach, among other things. 

I. ALY I

A. The EA Doe not Take Into Account or Properly Interpret the

E pan ive Langua e ed in Title 40 of the Code of Federal Regulation 

40 CFR § 150 .3 provides as follows: "Affecting means will or may ha e an 
effect on. Empha is pro ided.) The word may" used in this context, is a term 
of expansion not limitati n. It is synonymous with' might "could" or 
pos ibly. As one fed ral district ourt has stated Lincoln Prop rti snot s th t 

because the word may precedes the standard of liability' Congre s included 
xpansive langua e intended to onfer upon the courts the authority to grant 

af
f

irmative equitable r Ji fto the extent nee ssary to eliminate any riskp sed by 
toxic wastes. alifomia Dept. of To ic ubstance ontrol v. Interstate on-
Ferrous orp. (E.D. al. 2003) 298 F. upp.2d 930 98 81 (Emphasis in original.) 

40 FR 150 .8 further define as follows: ' ffi cts' include: a) Direct effects 

hich are caus d by the action and o cur at the ame time and place. (b) Indirect 
ffec which are caused by the action and are later in time or farther remov d in 

distance, but are still reasonably fi re eeable. Indirect effects may incJude growth 
inducing effect and other effe t related to induc d changes in the pattern of land 
us population d nsity or growth rate, and related effi ct on air and water and 
other natural sy tern , including ecosy tern . Effects and impacts as used in these 
regulation are synon mous. Effect includes ecological (such as the effects on 
natural r sour e and on the components, structures and fun lioning of affe ted 
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Comment Letter PS 

eco ystems , aesthetic, hi toric, cultural, economic cial or health, whether 
dir t, indir L, or umulati . ffi ma al o include tho re ulting from 
actions which may have both beneficial and detrimental effects even if on balan e 
the agency believes that the ffect will b beneficial.' ( mphasis provided. 

[T]he word including' in a statute is ordinarily a term o enlargement rath r than
limitation. ' (Ha san v. Mercy American River Hospital (2003) 31 Cal. th 709 
717, 3 Cal.Rptr.3d 623, 74 P.3d 726; ee People v. Western Air Lines, Inc. 1954) 
42 al.2d 621 39, 268 P.2d 723 [' he statutory definition of a thing 
including c rtain things does not necessarily place thereon a meaning limited to 

the inclusions ].) Ortega Ro k Quarry v. Golden Eagle Ins. Corp. (2006) 141 
al. pp.4th , 9 2. That mean that hen he regulation state example of 

things that ar included in the term " ffects it is not meant to limit other thing 
not listed, as also being 'effects' for purposes of NE analysis. 

40 CFR ec. 1508.7 Cumulative impact. umulative impact' is the impact on 
the environment which re ult from the in rcmental impact of the action when 
added to ther past present, and rea nably fore eeable future action regardless 
of what agency (federal or non-federal) or p rs n u  dertakes such other actions. 
Cumulative impacts can result from indi idually minor but collectively significant 
action taking place over a peri d of time.' mphasis provided. 

40 FR §150 .27 ignificantly. ignificantly' as used in P requires 
consideration of both ontext and int nsity: (a) ontext. This means that the 
signifi anc of an action must be analyzed in several conte ts such as so iety as a 
whole (hwnan, nati nal), th affected region th affect d interests, and the 
Io ality. Significan e vari ith the etting of the proposed action. or instance in 
th cas of a sit -specific action significance would usually depend upon the 

ffect in the lo ale rather than in the world as a whole. Both short and long-term 
effect are rele ant. (b) Int n ity. his refers to the se erity of impact. Responsibl 
official must b ar in mind that more than one agency ma make decisions about 
partial a pects fa maj r action. The following should be considered in e aluating 

int nsity: 1) Impacts that may be both beneficial and adver e. A ignificant effect 
may xist even if th federal agency believes that on balance the effect will be 
ben ficial. (2) The degre to which the propos d action affe ts public health or 
safety. nique character· tic of the geographic area uch a pro imity to 

bi toric or cultural re ource park lands, prim farmlands w tlands wild and 
scenic rj ers or e logi ally critical areas. ( 4) The degree to which the effect on 

the quality of the human environment are likely to be highly controver ial. (5 
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Comment Letter PS 

The degree to which th po ibl effect on the human environment are highly 

uncertain or involve unique or unknown ri ks. (6) he degree to which the 
action may e tablish a precedent for future a tion with ignificant ef ects or 
repre ents a decision in principl about a future consideration. (7) Whether the 
action is relat d to oth r actions with indi iduall insignificant but cumulative! 
significant impacts. ignificance e i ts if it i rea onablc to anticipate a 

cumulatively ignificant impact on the environment. ignificance cannot be 
av ided by t rming an action temp rary or by breaking it d wn into small 
component parts. 8) The degr to whi h the action may adversely affi ct districts, 
ite , highway structure or obje t li ted in or eligible for Ii ting in the 

ational Register of Hi toric Plac or may cau e lo or de truction of 

ignificant scientific cultural or hi torical re ource . 9) The degree to whi h 
th action may ad rs ly afli ct an endang red or threatened species or i habitat 
that has been determin d to be riti al under the ndang r d pecie ct of 1973. 
29 ( 10) Whether the acti n thr atens a iolation of federal, tate or local law or 
requir me ts imposed for the prote tion of the en ir nment. [43 FR 56003, ov. 
29, 197 · 44 R 74 Jan. 1979]. Emph sis provided.) 

40 R 

'Major ederal acti n include actions with effect that ma

are potential! ubj ct to Fed ral contr 1 and re pon ibilit . ajor reinforces but 
does n t hav am aning ind p nd nt of ignifi anti ( § 150 .27). tion 
include th cir umstance wher th r sponsible offi ial fail to a t and that failur 
to act i reviewable b court or admini trati e tribunal und r th dmini trati e 
Procedure ct r other appli ab! la a ag nc action. 

a) ction in Jude n wand continuing a tivitie including project and
program entirely or partly finan d a i t d, conduct d regulated, or
approved by fed rat agenci · new or revi d agen y rule regulation plans
policie or pro edur s; and l gislati e proposals ( §§ 1506. 150 .17). A tions do
n tin lude funding a sistan e olely in the forrn of general r enue sharing funds
di tributed und r th t t n Lo l Fi l istan e t of 1972 31 U .. C. 
1221 et eq., with n deral agenc control ov r the sub quent us of su h fund . 

ctions do n l includ bringing judi ial or administrative i ii or criminal 
enforcem nt action . (emphasi provid d) 

b Federal actions tend t fall within one of th foll wing categories: 

(1) Adoption f official polic uch as rul s regulations, and int rpretations
adopted pursuant to the dmini trativ Procedure ct, U. . . 55 let seq.; treatie
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Comment Letter PS 

and international con entions or agr em nts· formal do um nt stabli hing an 
ag nc 's poli ies hi h will r sult in or sub tantiall alter agen programs. 

(2) Adoption f formal plan u h a official documen pr pared or appro ed by
fi d ral agen i hich guid or prescribe alt rnati e uses of F deral r ourc ,
upon whi h futur agency a lions will b based.

3) Ad ption f pr gram , such a a roup of concert d action t implement a

p cific p lie or pl::tn- y temati and connected agency decision allocating
ag ncy resour e l implement a sp cific statutory program or e cuti directi e. 

( 4) ppro al of specific pr j c uch as c n tru tion or manag ment acti ities 
locat din ad fin d ge graphi area. Projects includ a tions appro db permit 
or oth r regulatory decisi n as 11 as federal and Ci d rall assi ted activities." 
(Empha is provid d. 

The orrect int rpr tation of th ab e tenns tr ngly upports the idea that the 
transfer to trust it elf--becau e it i the end result of a speci fie BlA p Ii y and 
plan' -- mu t be anaJ z d for c mplian e with P in the. 

B. The E t Inadequate B cau e it Fail to on id r th Rea nabl 

Fore eeable Impact rom the Tran fer f the ubject Property Into Tru t 

tatu 

Th A limit it anal i to th po sible effi cts of those asp ts f the pr j ct 
meant to cw-e the problems identified in th cease and de ist order is u d b the 

tat Water R sources ontr I oard such a ontaminant flowing from the 
pa ed parking ar a id ntified as Bay tr et in the A into the o an. It must be 
noted here that, whil Ii minating such runoff is a laudabl g al, the problem as 
caus d by th Ranch ria shortly after it acquired the pr perty in 2000 when it 
pa ed the parking with ut a p rm.it from the ity of Trinidad or th alifornia 

oastal ommission. Ariel photo of th Humboldt aunty Planning partment 
confirm this. Vie ed in th t light the question aris s heth r th BI sh uld be 
assisting th Ran h ria in b nefitjng from it o n wrongdoing. 

he unique chara ter of the subject property com bin d w1th th uniques tus of 
prop rty held in trust for the b nefit f Indian tr:ibes makes clear that the ery act 
of tr nsferring the prop rty into trust status po a significant risk under the 
d finitions et fi rth in ction , abo e. 
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rticl ction 4 of the California on titution pro ides: Jo indi idual 

partnership, or orporation claiming or po se sing the frontage or tidal lands of a 

harbor ba inl t e tuary or oth r navigable water in this tate shall be permitted 

to e elude th right of ay t such water when er it i r quir d for any public 

purpo , nor to d troy or ob tru t the free na igation of such water; and th 

Legi Jature hall na t uch la s as will giv th most liberal constru tion to thi 
provisi n, o that a ce t the navigabl water of thi tate hall be alwa s 

attainable for Lhe peo le thereof. This provision a first adopted by the People 

as part of the C nstitution of 1 79, at the end of alifomia' third decade as a state. 

(Grodin hans e alerno The alifomia tate Constitution (2d ed. 2016) 
(Grodin) at pp. 248, 255; form r al. on t., ru.1. , § 2. 

The ubject property ' fronts" on the tidal land that compri the boat launching 
b a h, i ibl in ph t o. I appearing at page 3-3 in the A. t th high st 

tide , the ocean come all the ay up to the ro ks a pearing in the right sid of the 
photo. Thus, th re i no d ubt that th e lands are 'tidal ' and are owne by th 

tat of lifornia and und r th juri diction of the tat and Commission. 
h s tidal lands are not part of the mooring field in the ba hi h w given by 

th tate ands ommission t the ity of Trinidad. s the United tat s upreme 
Court has tated: If tideland the title f the state was complete on admi ion to 
th nion. o transfer to pri ate partie wa necessary to perfect or assure that title 
and no power of dispositi n remained with the United tates.' Borax Consolidated 

. City of Los Angeles (1935) 296 U .. 10 19. And ' ... by the common law, the 
hore is confin d to the flu and ref1u of the sea at ordinary tid s. Blundell . 
atterall 5 B. A. 26 , 292. lt is the land 'b tween ordinary high and low water 

mark, the land over which the daily tid s ebb and flow. Id. at 22-23. 

s the A correctly points out, if the subje t prop rty is placed in trust status there 
will be no state or lo al ontrol over it the Rancherja will be able to control it 
under the limited sov r i nt it njoys und r federal law. Within the meaning of 
" ignificant' 40 R ec. 1 0 .27 ( ) the ubj ct property posse se '[u]nique 
characteri tic of the geographic area such as proximity to historic or cultural 

resoW'ces " n mely the historic ntry point for v els ent ring and lea ing 
Trinidad Bay and t fi h the wat rs a right c n id red so important, it is enshrined 
in the California C nstitution. 
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If pla d in trust tatus th subject land will become "Indian country a t  rm of 

art d fined a applicable l lh Ran h ria as "all depend nt Indian communities 

within the borders of the nited tates whether within the original or sub equentl 
acquired territory ther of and whether within or without the limits of a tate ... ' 
l U .. C.A. § 1151 (b (West). 

The Rancheria will have inherent power to xclude norun mbers from th subject 
land . M rrion v. Jicarilla Apache Tribe 1 2) 455 U .. 1 "10 159. Though the 
E seek to a ure e eryon that the Ranch ria has no intention of doing so, the 

right of unfettered ace s to Trinidad Bay i too important to leave to the him of 
futur Ranch ria member who might for financial r a ans ele t to impose a hefty 
fee for cros ing their lands or ven make the area into a pri ate resort for the 
wealth 

One big di erence between trib l go mment and tat or fed ral go ernments is 

g neral transpar ncy. Both state and federal laws in lude op n meeting laws and 
public r cord laws that all w th citizenry to keep cl e tra k of what its 
gov mmenls are doing. The Ran heria is not required to shar i internal affairs 
with anyone but its member hip or authorized federal or state officials. Therefore, 
it is very di ficult for nonmembers to pr diet what the trib l gov rnrnent will do. 

Under the xpan ive definition of 40 FR 150 . , it 'may" w II happen that a 
d cision will e made to hange cour e and e ploit other financial asp ct of the 

subject prop rty. With no 1 cal or stat control, that would be a detrimental 
affect on the rights of nonmember who wish to exercise their historic and 

c nstitutionally guaranteed right to fr e a  cess to the na igable water of this tate 

or to insist on reasonable height limitations and other zoning related controls on 
development. In th parlan e of 40 FR, it is 'reasonabl for seeabl " that th 

tru t transfer will lead to th impairment of acce s to the boat launcher beach, or 
other arms to nonm mb rs of the Ran h ria. 

A parently an agreem nt as made between the Rancheria and the California 
Coastal Cons rvancy to maintain "public ac ss to th Trinidad Pier and as ociated 
marine acce and re r ational impr ements (whatever that means) until 2032.' 

(E at 2-2) fowever given the likelihood of the boat launch beach having been 
used b th Yuroks sine time immemorial and by Europeans since 1775 that is 
cold comfort for th se who belie e that it free and unfett red use should go on in 
perpetuity. 
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C. The EA Doe not Provide dequate Analy i of the Boat Launch

Beach a a Traditional ultural Property Under ection 106 of the National 

Hi toric Pre ervation Act HPA) 

It cannot b gain aid that the alifo · a G ld Ru h was a major historical event in 

U .. and world history. The gold acquired by the United tates there propelled it

on its course to becoming a world power. Of cour e it i al undi putable that it

impact on th ative American of California was disa trou . Bu for PA

analysis one culture's values annot be placed abo e another s. It is simply a
question of whether a place or thing qualifi s under the standards set forth at 36

FR Part 00. 

Th harb rin g neral and a it applie to these comment , the b at launch beach 

in particular is an historic site ' that should b ligibl for inclusion in the 

ational Re ist r of Hi t ric Places as referenc d at page 3-22 of the E . A 
not d in the E until the discovery of Humboldt a rinid d was the port of 
access to tbe gold fields in th icinit of th Trinity River, and thousands of 
people disem ar ed ther . 

Under the fourth bullet point at page 3-22 of the A, transfer of the subject 

property to trust status may change the character of the property s use, if the 
Rancheria invokes its self-determination power to xclude non-members or all but 
certain members of the public, from ntering its land in order to get to and from 
the boat launching beach. As int d out earlier this implicate a right prot cted 
by the alifornia Constitution. The BIA has not done an adequate P re iew 
until this issue is fully dis u ed in the A. 

The seventh bullet point is also implicated in that the tru t tran fer would be a 

transfer. .. of th property out of federal control without adequate and legally 

enforceable restriction or conditions to en ure long-term preservation of the 
property s hi toric ignificance.' While technically th pr rty would be titled in 

th fed ral o mm nt nam the ben fi ial owner hip inure to the Rancheria, 
and under principl s of so r ignty and self-det rmination the BIA do s not 
transfer prop rty into trust subject to restrictions or conditions. ity of Linclon 

.. Department of Interior 229 Fed. upp.2nct 1109, 1124 .Ore. 2002). 

Therefore a a practical matter, the Rancheria will b free to use the property as it 
ees fit with ut regard to impacts to its historical us s. 
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h question naturally com s up as to why the Ranch ria would ever want to 

ignificantly alter th hi t ric u es of the ubject pro rty. The fact that it is 
currently pursuing the construction of a new fr eway int rchange and a 130-room 
hotel would give a r asonable person pause on this issue. (Exhibit 2) 

It mu t be understo d that th Trinidad area is currently a living picture po t 

card ' o tunning i the natural s enery. It i one of few pla es left in California 

till like that. It i re pectfully ubmitted that a group that would so go against the 
values of the community at large by pursuing development that ha such a drastic 
impact on the rural nature of the area would also have no qualm about turning the 
subj t prop rt into an ups al r sort simpl for Lb m n it uld bring in. 
Therefore it is reasonabl for s eable that that will happen. 

D. The EA Doe not Demon trate That the urok Tribe wa 

on ulted a Part of the ction 106 HP Proce 

The archeologjcal study discussed in the E plainly stat s that the subj ct property 
is in th aboriginal tenitory of the Yurok ribe. That tribe attained fi deral 
r gnition in I and is the largest nib in California with over 5 000 m mber . 
That the Ran heria has memb r who claim Yurok ance try does not allow the EA 
to kip thi important part of the cultural impacts analysis requir d by P . 

The at page 4-10 tat , in error that the project w uld increase the 
Rancheria's land base within it aboriginal territory. By the EA's own anal sis 
the Rancheria s aboriginal territory is the 60 acr it tarted with in 1908. 1 he EA 
further arbitrarily and incorrect! de cribe the Rancheria s traditional homeland' 

a a 20-mi le radiu around its current lands and labels this as its area f intere t. 
E at 1-7 

Pag 3-22 lays out the seven criteria that 36 FR ec. 00.5(a)(2) provides, but it 
skips altogeth r the criti al language that precedes those considerations. 

36 FR ec. 00.4 a)( 4) r quires in rele ant part, that the agency official ' ath r 
inti rmation from an Indlan tribe ... .id ntifi d pur uant to § 00. (f) to assist in 
identifying properti including tho e located of

f 

tribal land , which ma b of 

reli iou. ancl ultural. i nificnn e t"o them and ma h Ii i le for th . ational 

1 Th 60- acre conclusion may also be in error. A map from the1940's, attached as E hi bit 3, shows a parcel that

appears to be much smaller than 60-acres as Indian Reservation. It is possible that by the time that map was 

made, some land was converted to Individual allotments, or was sold to non-Indians. 
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R gister. ... " mpha is pr ided.) i en !.his directi e, it is sh eking that the 
does n t m ntion an c nsultati n ith the Yurok rib hose aboriginal territor 
includes th ubj ct pr pert . It als hould b understood that there is a local 
association of Indians ho trac their lineage to th actual urok illage locat d 
just east of the subj t prop rty the urai An estral o iet . They ha e be n 
v ry acti e for ov r 35 ear in effort to pre erv and protect the village site and 
urr unding lands. Th should also ha e been consulted as part of the ·PA 

pro ess. 

E. The Pre ence of the Acee Road to Trinidad Head on the ubject

Property and Parking for Trinidad tate B ach are not Proper) Addre d in 

the A 

um rou exhibits to the EA sh that the ubject property i tra ersed by the 
pav d road that g e up onto Trinidad Head, including Figure 1-3. While th EA 
correctly notes that m st visitors walk up the trail, which appears to b lo ated on 
the 1 gal ri ht of way, the road al ways has and does provide motorized access and 
is likel the subj ct of an implied dedication to public u e going back to the time 

the lighthouse wa built. B cau e the Rancheria will obtain the power to exclude 
n n-m mbers if the land is put into trust Latus a di cu ion of this possibility mu t 
be includ d in the EA. 

The same goes for the portion of Pare 1 1 that is used for public park_jng for 
Trinidad tate Bea h hi h start ju t north of Trinidad Head. 

More ver on c the land goe into tru t tatus no public asements can be created 
on it by judicial action. Thi i b cause the federal Quiet Title Act, 2 . . . ec. 
_ 0 a a e mpts Indian tru t land . Thu the nited tat h not waived it 
immunity from suit which seek to establish among other thing , easements ver 
land held in the federal gov mm nt' name. !though the law is not entirely clear 
on the point, it appear that a suit to enforce an easement that already existed of 

record befi re the transfer into trust, would also be baned by the federal Quiet Title 
Act. These un ertainties highlight the point that the subj ct property i not a good 
candidate D r transfer into trust status. 

Th s i sue are g rrnane t the Land and Water resour es elements, the Cultural 
Re ource lem nt Transp rtation and irculation and Land Use el ments ofth 
EA. 
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Comment Letter PS 

II. CONCLU ION

The EA does n t adequately anal ze the impact of the trust transfer itself under the 
criteria for NEPA. Th definitions for 40 FR ec. l50 show that EPA wa 

intended to ca t a wide n t to ensure that its purposes are achieved. Important 

issues are not discussed in the EA at all. As to the claim that it i n t reasonably 
foreseeable that the Rancheria will eventuaJly put the property to a u e other than 

what they tate, 40 FR§ 150 .27 (5) comes into play, as defining' significantly': 
"The degree to which the possible effects on the human enviromnent are highly 

uncertain or involve unique or unknown risks. ' The ubject property is uniqu in 

that it is the gateway to the at launch beach, Trinidad Head, and Trinidad tate 

each. It has tremendou historical significance as the port of entry to the northern 
part of the Gold Rush. Users of coastal re ources and the tate of California have 
an int r st in prot cting public access, not just for a period of year , but in 
perpetuity for future generations. The ri k is that the Rancheria is not required to 

share those concerns. It is only requir d to provide for its m mbers, and it is not 

required to conduct its g vernmental activities open to the public. The future of 

such a uniqu property should not be put into the hand of a semi-so ereign whose 
interest do not necessarily align with tho e of the other . . citizens. 

At the very least, an Environmental Impact tatement should be prepared, after 

consulting with all interest parties and properly interpreting the NEPA guidelines. 
r, mor appropriately it should be acknowledged that the Alternate B, no project 

alternative, is the appropriate one, owing to the unique tatus of the property and 
the legal principles applicable to it. The Rancheria will not be prohibited from 
carrying out its laudable efforts to improve storm water drainage, as a result of 
that. 
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Chapter 1.02:Transportation 

or ar primarily u ed by tribal member , may be designated as IRR's. The 
Bureau of Indian Affair and the F deral Highway Administration through 
an interagenc agreement jointly administer the Federal Land Highway 
Program's IRR program (Cl1er-Ae Heigltts llldim1 Co1111111111ity of lite Tri11idarl 
Rr111clierin Tribnl Trn11sportnt1011 Pln11 2006 - 2026,Winzler & Kelly onsulting 
Engineers, arch 15, 2006). 

Th Yurok Tribe's ancestral territo1 includes rout long tate Highways 
101, 2 9, 96, and 169 along with numerous other roads and rout 
throughout Humboldt and Del Norte Counti . State Highw y 299 is lread 
designated as a ational Forest Scenic Byway ( mith River enic Byway) 
extending from Jedediah Smith St te Park to the Oregon border in D I Norte 
County. Slate High�va 96 is also designated as a National Forest Scenic 
Byway (Big Foot Scenic Byway) e t nd ing from Willow reek to Happy 
C mp in Humb ldt County. Both of Lhese scenic byways are administer d 
b ix Ri er National Forest. Stale Highways are administered b the 
California eparbnenl of Transportatton (Caltran ). L I aunty roads are 
usuall administered by th coun publi w r department (A Hislon; 
of Trr111sportatio11 011 t/ie Y11rok fodimi Resenintrou, Hw11boldl n11d Del Norte 
Co1111tie , Cnlifomin, Y11rok Tribe, Winzler & Kelly, ConsultiJ1g Engineers, 
Januar 18, 2005). 

Highway I 01 Interchange De ign Fair (Augu t 2009) 

On Ma 17 - 21, 2009, the Trinidad Ran heria and the Ci of Trinidad 
invited Tribal memb rs, community members, and other stakeholders to 
come together and har their ision for Lhe future of the Trinidad Rancheria 
and surrounding commwulies b participating in a ommunity O ign 
Fair. The four day Design Fair focused on creating community vision for 
a livable and walkable community, the incorporation of cultural value and 
highlighted the proposal for a ne High� ay 101 lnterchang to the Trinidad 
Rancheria. The overall theme of the Design Fair was: 

oo-kwo-mey (Yurok) "Gather together, bring together" 

The Trinidad Rancheria is developing a omprehensive Plan that identifi 
long-range planning goals for member service , housing, onomic 
devel pm nt, land u , harbor planning, transporldlion, and nvironmental 
is u . The Trinidad Ranch ria' s proposal to construct an interchang from 
Highwa 101 t the core l ndholdings of the ribe, near the ity of Trinidad, 
· p rtin nt to aU other future planning or .

Currently, the only automotive ccess lo the Rancheri.a is by way of enic 
Drive, a two-lane, three-mile-long road that parallels U.S. Highway 101 
along the west ide from the City of Trinidad to the north and oonstone 
and W tha en communities to the oulh. Sc nic Drive was con�trucled 
in the early 1920 on the face of a teep bluff adjacent to the P cific Ocean, 
and h experienced e tensive damage associated with lope instability and 

June, 2011 
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Chapter 1.02:Transportation 

Trinldad R.ancheria Main Parcel 
and Westhaven Parcel 

i.-----Scate Highway IOI ) 

bluff erosion at everal locations. Scenic Drive is subj ct to regular road 
closure b au e of its inherent instability (Ho11oring the Past ... Looki11g taward 
the future, Trinidad Ranclreria H1g/rway 101 Interc/1n11ge Conm111111ttJ Desig11 Fair, 
Local Government ommission, June 2009). 

The Design Fair followed a 4-step pro ess to engage the commw1ity in 
identifying values, prioriti , and gen ral agreement on options 

Accordingly, the D ign Team explored a variety of design geollletries and 
propos d four differ nt options: 

• Option 1 - Bicycle/ pedestrian overpass

• Option 2 - Ov rpa from Rancheria West to Westhaven Drive without
on/off ramps

• Option 3 - Interchange with On/ ff Ramps and acces to the Rancheria
only.

• Option 4 - Int rchange with n/ ff Ramps ru,d a bndge that om1ects
the Rancheria to Westhaven Drive.

Trinidad Rancheria Comprehensive Plan 

Commen��t:!lr PS 

Left: Map of Highway 101 acces to 
Rm,cltain properties. 
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Chapter 1.04: Economic Development 

0 er the years, updated and e panded facilities of competitors (Blue 
Lake Rancheria, Bear River Band of lhe Wiyot Tribe) have placed th 
Trinidad Rancheri at a competiti e disadvantag (Pre/imi11nry Assessmeut 
of Develop111eut Opport1111ities 011 Tribnl Con tnl ProperhJ, Tri11idnrl, Humboldt 
Cowi y, Cnlifamin, Economi Research Associates, August 2007). 

ew a ino Hotel 

The sh.ldy suggested that increasing competilivene s, moslly Lhrough facility 
improvement, could generate about 511 million in gross gaming revenue 
from the regional day trip market, an increase of about 33 percent over 
current I Is. Additionally, the opportunity e ists to ugment the market 
through capturing overnight visitors with a casino hot I. 

Due to the differences in guest e perience, the overnight market does nol 
merely shift revenue way from the day trip market but adds to the day trip 
market (Economic Research Associates, August 2007). 

The tudy further concluded that a 130-room casino hotel positioned as a 3.5 
star property ranks highest among the us nd capital proj ct evaluated 
and promi e a strong economic performance based on two factors: 1) 
the hotel would produce sub tantial incrementaJ gaming revenue; and 2) 
the existing casino would somewhat reduc the building requirements of 
the hotel as the Sunset Restaurant already exists. The asino hotel would 
incorporate about 50 rooms for re ort-ori nt ct gues (E onom · R earch 
Associat s, August 2007). 

The study also looked at a smaller "boutique" hotel of 50-75 room , though 
the economics of a traditionaJ resort-hotel are marginal. Th economics 
could be improved by marketing the hotel units as condominium . Another 
alternati invol es broadening the casino hotel oncept to a position as a 
re ort- asino ho l, whereby the market for the boutique hole] can at least be 
partiaUy captured conomics Research Asso iates, August 2007). 

Artist: /on1t Briggs, Architect, 2009 

Trinidad Rancheria Comprehensive Plan 

Comment Letter PS 
June, fO'I I 

Left: An artist's sketch il/11strntes a 
11ew lzotel built on top of the existmg 
casino & bingo flilll with expansive 
wesierly viev..1s of tire Pacific Ocean 
nnd constli11e. 
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EXHIBITS 

RESPONSES TO COMMENTS 



EXHIBIT B 

RESPO 

Re ponse to comment are organized below in three ection eneral comment regarding the project 

and i sues that were rai ed by multiple commenter arc addre ed fir t in ction 1.0. ction 2.0

pro ides individual re pon c to each unique comment. II comment letter were reviewed; imilar and 

identical letters and/or comment were grouped together and responded to in a ingle re pon e. All of the 

comment , which have been bracketed and numbered in the margin for a e of reference, are provided in 

Exhibit A. Refi r to Tab! -1 of pp ndi , whi h provide an index of all of the c mment received 

on the Environmental A e ment. Once an i ue i addre ed, ub equent re pon e to imilar 

comment referenc the. initial response. Thi format eliminate redundancy where multiple comment 

have been ubmitted on the ame i ue. hange to the EA are included as errata beet in Exhibit E of 

the FO I. hange are provided in underline/ trikeout for clarity. 

1.0 TRIB L OMME T LETT R 

Re pon e to omment Letter Tl - Yurok Trib 

Tl-01 II comment received on the EA are included within ppendix and the re pon e to 

comment on the EA are addre ed within thi document. All required con ultation , uch a 

con ultation with the tate Hi toric Pre ervation Officer ( HP ), are being conducted prior 

to detem1ination of a EPA finding. 

While not an i ue addre sed under the National nvironmental Policy Act (NEP ), the 

her-Ae Height Indian ommunity of the Trinidad Rancheria (Trinidad Rancheria) is a 

federally-recognized lndian Tribe with ance tral tie to the Yurok, Wiyot, Tolowa, Chetco, 

Karuk, and Hupa people and i therefore eligible to have land taken into tru t by the 

Department of th Interior. Under a 1906 ongre ional act authorizing th purcha e of land 

for "home! Indian ," 60 acres were purcha ed in 190 on Trinidad Bay for the original 

member of the Rancheria. Federal recognition wa ub equently granted by the Department 

of the Interior in 1917, Article of A ociation were enacted by 1961, and a new Tribal 

on tirution wa pa ed in 200 . The Tribe currently has approximately 22 member . 

Regarding participation in the tru t acqui ition process, a required by the BI 
' 

EPA 

Guideline , the Yurok Tribe ha been given an opportunity to comment on the E during the 

public comment period which i conducted prior to a EPA finding for the tru t acqui ition. 

The eligibility of the Tribe to take land into tru t i  out ide the cope of P and i 

addres cd through the tru t application proce . 
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Exhibit B 

T 1-02/-03 ection I 06 i a eparate review proc from EPA and i not requir d to b ompleted in 

Tl-04 

order to draft an A and relea e the EA for public comment. Per BIA requir ment , the 

con ultation process under ection 106 of the ational Hi toric Pre ervation ct ( ection 

I 06) will be completed prior to the FO I being signed. The HPO, and not the Yurok 

Tribal Hi toric Pre ervation Officer (THPO), i the con ulting party concerning fee land 

within lhe city of Trinidad including Trinidad Harbor. ccordingly, the BI initiated 

ection I 06 con ultation with HPO on March IO'h 2017. Furthermore, con ultation with 

the ati e merican Heritage ommi ion ( H ) was conducted in December of 2015. A 

Ii t of tribal contact that may have knowledge of cultural intere t in the propo ed tru t land 

wa requ t d and obtained from the H . Letter were ent to tho e contact Ii ted by the 

AHC and to date, no re pon e have been received. 

Comment noted. di cu ed in ection 2 .0 of the EA, all portion of the parcel that ar 

currently undeveloped would remain undeveloped after the tru t tran fer. Furthermore, a 

di cus ed in ection 4.1. 5 of the EA, no known hi toric propertie exi t within the propo ed 

dev lopment area . The Cultural Re ource tudy identified known re ource within the 

area de ignated a open pace. Becau e the e resources would remain undisturbed, 

implementation of Alternative A would not adver ely affect hi toric properti . The EA 

acknowl dg that con truction of Alternative could ignificantly affect unknown ite 

during arth-mo ing activities. Thi is a potentially ignificant ad er e effect, however, with 

implementation of Mitigation ea ure 5.5.1 , adver e effect to currently unknown cultural 

re ource would b minimized. 

There would be no ignificant impact to view hed concern a addre ed in ection 4.1.13 of 

the EA. Yurok family village rights and tribal right would be protected under the trust 

acqu1 ition a the e areas would not be di turbed by the Propo ed Project and all exi ting 

acce to lhe propcrtic would be maintained. 

Tl-05 to 07 Comment noted. Refer to Re pon e to omm nt L tter regarding re pon e to the 

comment received from the California oa tal ommi ion. The parcel boundarie of 

elected parcel addre ed in the E were provided by the Tribe from data obtained through 

Bureau of Land Management urvey . The purpo e of the E i to a e the environmental 

impact of the pr po ed tru t tran fer. omment concerning owner hip of lands and BIA 

tru t authority are out ide of the cope of the EP review. The details pro ided in ection 

2 .0 of the E arc con idered adequate to allow the BIA to tak a hard look at the potential 

environmental impact of the trust action and Tribe's Propo ed Project. For clarification, the 

tru t action would encompa the reque ted land , including the pier, up to th HWM. 

Refer to hibit . The updated tru t boundary wa developed by u ing Humboldt ounty 

Parcel GI data (2013) and then adju ting the horeline in accordance with the Ordinary 

High Water Mark from the most recently available update of the ational Oceanic and 
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Exhibit B 

tmo pheri dministration' ational horeline Data et titled Updated horeline Product 

1937-2011. The EA appropriately con ider a rea onable range of alternatives that were 

determined with a con ideration for each alternative's ability to me t the purpo e and need 

( cc ection 1.3 of the EA). The di cu ion in ection 2.1 of the E pro ide the reasoning 

a to why ome alternatives were not further con idered. lated therein, the only 

rea onable alternati e are to either take no action or take the reque ted parcels into trust on 

behalfof th Tribe. The Tribe ha propo ed the development of a i itor ' center and 

formation of a Trinidad Harbor Di trict (Propo ed Project). Th re are no alternative land 

availabl that would allow the Tribe to form the Trinidad Harbor Di trict. Furtbern1ore, all of 

the currently propo ed land are vital to the protection of the Trinidad Harbor Di trict. 

Therefore, alternative location for tru t acqui ition are not evaluated within thi A. The 

Propo ed Project would allow the Tribe to more effecti ely market, manage, and operate it 

harbor propertie . ccordingly, without the Propo ed ction, the Tribe would not have the 

funding a ailable to implement the tonnwater improvement . 

T l-0 omm nt noted. Plea e refer to the re pon e to omment Ll-01 concerning the tatus of the 

Trinidad Rancheria. The EA addre the required en ironmental impact in accordance 

with the BI PA Guidebook and the ouncil on Environmental Quality' Regulation for 

the Implementation of EPA. 

3.0 T TE Y COMME T L TTER ( ) 

Re pon e to omm nt Letter 1 - cott Morgan, Director, tate I aringhou e 

1-0 I Thi comment letter i included in Table A-1 of Exhibit A a it i pan of the admini trative 

record. However, thi comment letter require no respon e a it i olely correspondence 

from the commenter regarding comment letter received at the tate learinghou e during tbe 

comment period on the EA. 

Re pon e to omm nt L tter 2 - alifornia oa tal on rvancy 

The alifornia oa ta! on ervancy reque ted an exten ion to the comment period, which wa re ponded 

to and granted in a letter from the BlA to the alifornia oa ta! ommi ion. 

Re pon e to omm nt etter 3 - alifornia oa tal ommi ion 

3-0 I Comment noted. The BTA ubmitted a coa ta! con istency determination to the California 

oa ta! ommission a required under the Coa ta! Zone Management Act. The 

detern1ination included ummarie of the pecific provi ion of hapter 3, Article 2 through 

6 of the alifornia Coa ta! Act of 1976 ( ) and illustrate how the tru t action by the Bl 

and Tribe' ub equent Proposed Project complie with the C t it March 2019 
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Exhibit B 

meeting, the omm1 ion concurred with the con i tency detennination for d velopment of 

the i itor center and tonnwater impro ement . 

3-02 Once the parcel are taken into tru t, juri diction over land development would be the 

re pon ibility of the Tribe with over ight from the BIA and other federal agencie ( uch a 

the Environmental Protection gency). A discussed in ection 4.1. of the , the 

propo ed vi itor ' center would replace exi ting commercial tructure without re ulting in a 

significant expan ion of ize. Accordingly, the Tribe would continue to pro ide limited 

commercial operation in compliance with the Harbor de ignation under the recent draft 

update of the Lo al oa tal Plan (LCP), developed in accordance with the oa ta! Zone 

Management ct ( ZMA). The Tribe' de ignation of a majority of the propo ed tru t 

propertie a open pace along with the limited development and improvement to the 

tonnwater condition on the exi ting parking lot, would protect the r creational and coastal 

dependent u e of the propertie . Ac ordingly, the propo ed development and tru t 

acqui ition are con i tent with the mo t current draft of the LCP. 

3-03-04 Comment noted. Any actions at the harbor requiring federal over ight and a ociated

di cretionary action would require additional federal con istency review by the California 

oa ta! mmi ion under the federal consi tency review requirement of the CZMA. For 

Tribal action , th Tribe is required to comply with federal law concerning coa ta! zone 

management. In addition, the Tribe would comply with it environmental ordinance a 

implemented by the Tribal En ironmental Program. The En ironmental Program currently 

admini ter requirement under federal and Tribal en ironmental program , including tho e 

under the lean ater ct and lean ir ct. 

3-05-07 omment noted. The fee-to-tru t proce i vital to increa ing elf-determination and 

sovereignty for Tribes. The Tribe ha hown a hi tory of working with local governments 

and tate agencie concerning the harbor and the BIA doe n 't anticipate change to those 

relationship if the land are taken into trust. The California oa ta! ommi ion outline it 

multi-layered review proce for fee-to-tru t action within the alifornia oa ta! Zone and 

no re pon e i required. Furthennore, the Bl oncur that the propo ed land u e and 

de elopmcnt (vi itor ' center) by the Tribe are con i tent with the intended u e of the harbor 

within the alifornia oa ta! Zone. Re pon e to the California Co ta! ommi ion pe ific 

comment on the A follow. 

3-0 The text in ection 1.0 and Figures 1-3 and 3-4 ha been revi ed to con istently indicate that 

the tru t acqui ition con i t of9.35 acre of land , with 3.24 acres of tho e being land 

without a e or' parcel number . While the • a se sed the total acreag pre enting in the 

EA, the actual acreage will be lightly reduced a the tru t boundary will incorporate the 

reque ted land up to the OWHM. The total acreage pre ented in ction 1.0 doe not 
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Exhibit B 

pre ent the public from a e ing the impa t of the tru t acqui ition nor would revi ing the 

acreage in the ection require additional review by the public. 

3-09-10 The land were delineated by the Bureau of Land Management and the a ociated property

boundarie and acreage in the EA are repre entative of tho e r  ult . While the EA a e ed 

the entirety of the parcel lines, the trust acquisition would only apply to land , including the 

pier, up to the OHWM (E ·hibit F). Determination oftru t boundaric are completed by the 

BLA Realty ffice and are out ide of the cope of the E and EP requirements. Is ues 

regarding the eligibility for land to be taken into tru t are out ide of the EP proce and 

are addre ed by the Office of Realty ervice . The environmental impact of the tru t 

acqui ition of the harbor and pier would be minimal as no new disturbance would re ult from 

the Tribe' propo ed development. hanging the owner hip tatu from fee to tru t doe not 

re ult in physical environmental impacts. Accordingly, the BIA took a hard look at the Tribal 

action that would re ult after the land ha been taken into tru t, which would re ult in 

phy i al impact to the environment. 

Public acce and u e of the pier i ital to the economic of the Tribe' Harbor Propertie 

Th refore, BIA does not anticipat a ituation where acce to the pier would be denied 

(out idc of typical maintenance or afcty i ues). The agreement dated April 18, 2012 

between the Tribe and the CCC provide r asonable a urance concerning the Tribe' 

propo ed u e of the pier and intent to maintain public acce . Conjecture a the future 

op ration of the pier beyond 20" 2 i not required in the EP analy i . lated in recent 

decision document concerning BI fee-to-tru t acqui ition , the BI i not required to 

peculate a to future use of land beyond what the Tribe propo e ( apay Valley Coalition 

ally Jewell, et. l; Case o. 2: l 5-cv-02574-MCE-KJN). The Tribe ha an intere t, 

culturally and e onomically, to maintain public accc to the Harbor Propertie and there is 

no compelling evidence that the potential for change to acce to the properties would occur 

and hould be included in the EA. 

3-11 A tated above in re pon e to omment 3-01, the con i tency reque t include ummane 

of the pecific provi ion of Chapter 3, Article 2 through 6 of the and illu trate how 

the Tribe' Propo ed Project and ub equent trust action by the BI complie with the 

CCA. 3-12 omment noted and the phra e "under the Z " ha been remo ed from the 

entence in ection 3 .. 2. As noted above, the consistency detem1ination reque t from the 

Bl add re e conformance to hapter 3 of the CCA . 

.., -13 The di cu ion within ection 4. I. of the EA ha been clarified to add re the con i tency 

determination reque t to be ubmitted by the BIA and the corre ponding con i tency with 

applicable pro i ion of bapter 3 of the A. 
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Exhibit 8 

3-14 The details provided in ection 2.0 of the EA and ub equently the Appendix are con idered 

adequate to allow the BIA to take a hard look at the potential environmental impact of the 

tru t action and Tribe' Proposed Project. Higher quality ver ion ofE App ndix Bare 

available upon request and were provided to the California Coa tal Commission during the 

con i tency detem,ination proce . 

3-15 The number of vi itor per day was e timated based on the Tribe' operational knowledge of 

the harbor properties. Please note that the e would be con idered "new" visitors who would 

utilize the harbor properties as a re ult of the con truction of the vi itor' center. The current 

rate of harbor propertie vi itor that would al o vi it the visitor ' center are currently erved 

by exi ting infrastructure ( uch a the existing re troom facilities and wastewater treatment 

sy tem). 

3-16 The Tribe ha tated that implementing the stormwater program on fee- tatu lands would be 

economically infeasible. The preparation of the EA i in response to the purpose and need as 

well a the Tribe' application to the BIA to pur ue the tru t action. 

3-17/1 Comment noted. While not required to meet the purpo e and need of the tru t action, the Bl 

i aware that the Tribe i open to con idering implementing additional project in the future to 

improve the habitat and tom1water condition at the harbor. However, none are being 

con idered and this time and therefore no other project are assessed in the E 

Re pon e to omment Letter 4 - California oa tal on er anc 

The alifomia oa tal Conservancy requested an exten ion to the comment period which was granted. 

4-01 omment noted. Refer to the responses to the individual comments on the E below. 

4-02/03 The EA has been prepared to address the impact a ociated with the Tribe' application for

the BIA to take the Tribe's Harbor properties into trust, which is the Proposed Action 

requiring a essment under EPA. The proposed stonnwatcr and visitor center project are 

rea onably fore eeable results of the Propo ed Action ba ed on the Tribe's planned u es of 

the land as stated in the FTT application. While it i pos ible that the Tribe would pur ue 

both the tormwater and vi itor center project on fee land in the future, the Tribe ha not 

propo ed to do o. Thu , it i con ervatively a umed neither would occur under the no 

action alternative for the purpose of EPA analy i . The EA wa prepared in accordance 

with the EQ Regulation for Implementing PA and the BIA EPA Guidebook and 

addre e the potential impact of the Proposed Action and propo ed u e of the site by the 

Tribe on all required re ource . The provide adequate analy i to provide for a "hard 

look" at the trust acquisition's and propo ed alternatives' environmental impact . Preparation 
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Exhibit 8 

of the EA i con i tent with the le el of environmental re iew and crutiny provided for other 

similar Bl actions for trust acqui ition. 

The E ha been prepared to addre s all components of the Propo ed ction and Proposed 

Project. The project de cription i provided in eetion 2.0 of the E , which clearly outline 

the ite plan being con idered by the Tribe and engineering plan are pro ided a Appendix A 

for the tonnwater improvement and a Appendix 8 for the vi itor ' center. The project 

de cription provide the nece ary level of detail required to a e the potential 

environmental impact of both alternative and include uch detail a a de cription of the 

propo ed land u e on the project ite; the propo ed tormwater improvement program; a 

de cription of the propo ed vi itor 'center including each component; and a ite plan 

howing both feature . ection 2.0 of the E al o include detail regarding the ancillary 

project component that would upport the propo ed development, uch a water and 

wa tewater demand , grading and drainage, project con truction, and BMP that would be 

incorporated into project design to reduce the environmental impact of de elopment. Per the 

BIA EPA Guidebook, the EA incorporate th required component of the project 

description, including the identification of the lead agency and the applicant, de cription of 

the proj ct alternative , and timing con ideration . The level of detail pro ided within 

ection 2.0 of the E allow for the compari on of the project alternative to the 

environmental ba eline presented in ection .0 and the ub equent di u ion and analy i 

of a ociated environmental impa t pre en led in ection 4.0 of the EA. For example, 

ection 2.0 provide a urrunary of ariou technical studie conducted to determine the 

appropriate upporting infra tructure required to develop each proj t alterative. The e 

tudie , including a rading and Drainage tudy ( beet 4 of Appendix 8), are referenced in 

ection 2.0 and included a appendice to the E 

Furth nnor , the BlA EPA Guidebook (2012) tate an ''EA is the document that provide 

ufficicnt analy i for determining whether a propo ed action may or will have a ignificant 

impact on the quality of the human environment and therefore requiring the preparation of an 

EI . If the A do not re eal any ignificant impact , a FO I i prepared ... [ wherea if] 

the analy i in the identifie ignificant impa t , then an EI will be prepared (BI , 

2012). in e the re pon e in the above-referenced ection and pro ide ufficient 

analy i to upport the conclu ion that the Proposed Action would not have a ignificant 

impact on the quality of the human environment, an El i not required. 

oncerning the comment to separate the two projects, the trust acqui ition is vital to the 

purpo e and need to facilitate Tribal elf-governance and elf-determination by allowing th 

Tribal Go ernment to exerci e Tribal overeign authority over the land. The tru t acqui ition 

i vital to allowing the Tribe elf-governance over the tonnwater and vi itor 'center 

project . onceming the Tribe' propo ed u e of the ite, nothing require the BI to 
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Exhibit 8 

con ider the Tribe's need for the land to be in trust a opposed to fee. The EA doe not need 

to explain why it would be nece ary for the propertie be in federal tru t before the Tribe' 

Propo ed Project i carried out ( apay Valley Coalition v. ally Jewell, et. Al; Case o. 

2: I 5-cv-02574-MC -KJN). Regarding comment that the land could b developed in fee or 

that the Tribe doe not need to have the land in tru t for it objective , it ha long been held 

by the Interior Board of Indian ppcal (IBI , the body that review appeal of BI 

deci ion ) and arious courts that it i unrea onable to require the ecretary of the Interior 

ace pting land into tru t to pecify why holding the land in tru t i  more beneficial for tribe 

(Yreka . alazar 201 l WL 2433660 [2011)). r, in other word , "the inquiry i whether the 

Tribe need the land, not whether it need the land to be in tru t" (Thur ton ounty v. Great 

Plan Regional Director 56 IBIA 296 [20 I"]). A cordingly, no revi ion to the EA are 

required. 

4-04 di cu ed in ection 2.1 of the A, the propo ed federal action i the tru t tran fer of the 

Tribe' harbor propertie . Refer to the re pon e to omment 4-02/0 concerning the 

adequacy of the analy i . The impact of the federal action arc adequately addre ed in 

ection 4.0 f the EA. For example, a tated in ection 4.1.6 of the E , the impact criteria 

for a e ing ocioeconomic en ironmental ju tice impact pecifically addre e ability of 

the local populace to obtain basic public health and safety service through los of economic 

revenue or re ult in di proportionate and igni ti cant effect to an identified minority or low­

income community. This impact i directly relatable to the tru t tran fer and removal of the 

parcel from local tax revenue tream . Furthermore, the impacts related to recreational 

opportunitie are al o addre ed in ection 4.1.6. For example, the E late that the 

con truction of the propo ed visitor center and accompanying facilitie would erve the Tribe 

with needed infonnational and r creational re ource , which would be a beneficial effect to a 

minority population. 

Infrastructure impact are adequately addre ed in ection 4.1.10 Public crv1ce . The 

criteria for a e sing public ervice impact tate that to det rmine the impact on public 

ervice , the water upply, municipal wa tewater, olid wa te facilitie , energy and 

telecommunication , law enforcement, and fire protection and emergency medical service 

demand for lternative are con idered. ignificant adver e effect would occur if 

project-related demands on a public ervice would cau e an exceedance of ystem capacitie 

that re ult in the need for new facilitie or ub tantial renovation to xi ting facilitie the 

con tru tion of which ha the potential to ignificantly affect the phy ical environment. 

A stated in ection 4.1.6 of the EA, the Tribe pay approximately 46,000 a year in property 

taxes to the ounty. ince the payment is directly to the County, the A as e ed impacts to 

the County' ability to fund public ervice . Including ale tax ( 114, 16 paid by the Tribe 

in 2015), the lo of tax rev nue experienced by the County would be approximately 0.3 
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Exhibit B 

percent of the ounty' property and ale ta re enue. This impact i id ntical to the de

minimi impact identi fted in the E for lo or property taxes and no revi ion to the EA i 

nece ary. 

Furthennore, the ounty, in turn, return a portion of the property taxe to the City; which, 

according to the ity i approximately 4,000. In addition, the ity re eive approximately 

5,000 a year in tran ient occupancy tax from the rental unit located on the harbor propertie . 

According to the 2015-2016 Budget udit, the ity generated a revenue of 952,45 . 

Therefore, the Tribe's property taxe payment from the County are approximately .9 percent 

of the ity' total revenue for 2016. With expenditure of 904,076, the ity observed an 

exce revenue of 48,3 2 in 2016. The e expenditure include general government 

pending, public afety (fire and police), public work , and capital impro ement project . 

The exce revenue was added to the net po itive balance of the general fund, which was 

I, , 72 after ft cal year 2015. Therefore, the City' budget indicate that any lo of 

revenue from the property tax and tran ient o cupancy tax would not adver ely affect public 

ervice operation within the City. The amount of ale tax returned to the ity from the 

Trib ' payment to the ounty i unknown. However, the exec revenue for the City during 

2016 ( 4 ,3 2) le the lo of property and tran ient occupancy tax ( 9,000) would 

con titute approximately 34 percent of the total ale tax paid by the Tribe to the ounty, 

which i unlikely to be the percentage returned to the City ba ed on other ale taxe 

throughout the tate. Accordingly, the lo of up to 34 percent of ale taxe , property tax, 

and tran ient occupancy tax from the harbor propertie would not con titute an adver e effect 

a the ity would till have a balanced budget and maintain the exce revenue in the general 

fund. To off: et a portion of thi lo , there would be a minor in rea e in off ite tax revenue 

due to the increa ed i itation of the harbor. Furthennore, the Tribe ha made ignificant 

contributions to the ity including the contributions of a part time ro ing Guard for the 

Trinidad Elementary chool, acquiring grant fund from Indian Health ervice to improve 

water infra tructure totally over a million dollar in funding. dditionally, the tribe pay the 

operating co t and o erhead co t to afely and efficiently maintain and operate the Harbor 

re troom and wa tewater treatment plant. 

4-05-09 Refer to the re pon e to omment -09 and IO concerning public acce and future u e of

the harbor propertie . Public acces to the pier would be maintained after the harbor 

propertie arc placed in tru t for the Tribe. 

4-10 omment noted and the oa ta! on rvancy ha been added to the mailing Ii t for the EA. 

Re pon e to omment Letter 5 - alifornia tate Land ommi ion 

5-01-04 Comment noted. Refer to the re pon e to 3-09 and IO oncerning the ubject parcel and

is ue of own r hip and ability to take parcel into tru t on behalf of the Tribe. 
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Exhibit 8 

4.0 LOCAL AGE CY COMME T LETTER (L) 

Re pon e to Comment Letter Ll - City of Trinidad 

The City of Trinidad reque ted an exten ion to the comment period which was granted. 

Re pon e to Comment Letter L2 - ity of Trinidad 

L2-0l 

L2-02 

The commenter ummanze the Propo ed Action and Propo ed Project. o re pon e 

required. 

The commenter provide a history and de cription of the Trinidad Bay. No response 

required. 

L2-03-05 The comment i similar to comments received from the California Coastal Cornmi ion. 

Refer to the re pon e to omment 3-9 and l O and omment 4-02 through 04. If the 

project ite i taken into tru t, the Tribe would e tablish governmental control over the land 

through Tribal ouncil deci ion a allowed for in the Tribe' con titution. Therefore, any 

future development on tribal land would be at the di cretion of the Tribe with environmental 

oversight provided by the Tribe, U EPA, and other federal agencies in accordance with 

applicable federal regulation uch a the lean Water ct and Clean ir Act. peculation 

concerning the future environmental impact regarding development that ha yet to be 

propo ed i beyond what i required within a EPA document. 

L2-06-08 Comment noted. Refer to the re pon e to omment Tl-05 through 07 and omment 3-

09 and 10 concerning the parcel a se sed in the EA. tatc tandard would not apply once 

the land i taken into tru t. The Tribe and the EPA are respon ible for establi hing water 

quality standard on tru t lands. Furthermore, the Tribe mu t ensure compliance with all 

provi ion of the lean Water Act. The purpo e of the Propo ed Project i to improve 

stormwat r runoff over current conditions and the operation of the tru t lands with the e 

improvement would lead to a beneficial impacts to off-re ervation area . The Tribe' 

L2-09 

current Re ervation is adjacent to the City boundary and the harbor trust lands would operate 

under the ame environmental rule and regulation a the Re ervation. All environmental 

review is conducted in accordance with the applicable regulations. 

Refer to the re pon e to Comment 3-09 and IO concerning the parcel a es ed in the EA 

and the propo ed tru t land . The EA and re pon to comments received on the EA 

provided adequate detail concerning the potential environmental impact of the propo ed tru t 

acqu1 1t10n. Ba ed on the comments received and the e re pon es, revision and recirculation 

f the EA i unwarrant d. 
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omment noted. The trust transfer of the parcel shown on Figur I- con titute the 

con olidation of the Tribe's harbor propertie that would become the Tribe' Harbor Di trict. 

The impact of the tru t acqui ition are fully a e ed in the A. Refer to the re pon e to 

omment 4-04. Refer to the re pon e to omment L2-03 through 05 concerning 

peculation of future environmental impa t 

L2- l l-14 The comment is similar to comment received from the California oa ta! 01nm1 10n. 

L2-15 

L2-16 

L2-17 

Refer to the respon es to omment 4-02 through 04. While there i tate funding 

available, the funding doe not co er the entire project, including the Tribe' required match 

percentage. The EA and re ponse to comment received on the A provided adequate detail 

cone ming the potential environmental impact of the propo ed tru t acqui ition. Ba ed on 

the comment received and the e re pon e , revision and recirculation of the EA i 

unwarranted. A tated by the commenter, the Tribe ha agreed to maintaining public acce 

the pier and open pace area . Refer to the re pon e to omment 3-09/10.

Ea ement are maintained during the tru t acqui ition proce and acce to Trinity Head 

would not be limited by the tru t tatu of the a ce par el. 

A tated in ection 4.1.7 of the A, implementation of the Propo ed Project hould the 

par el be placed in tru t would re ult in five new vehicle trip to the harbor propertie per 

day. u h an incr a e over the cour e of a day would be con idered a de minimis increa e in 

peak hour traffic (a umed to be repre ented by one of the five daily vehicle trip ). 

Accordingly, uch an increa e would not adversely affect the roadway network, including 

parking. tated abo e, the Tribe ha not indicated that it would charge for parking and 

peculation about future use of the ite (including uch change in operation when there is no 

indication that uch change would occur) are out ide the cope of an 

The acce to the beach and boat launch area are vital to the op ration of the Tribe' harbor 

properti and economic venture (re taurant). Ba ed on the Tribe' tru t application and 

purpo e and need, there i no indication that the Tribe would clo e public acce to the boat 

laun h ar a . tated above, peculation about change to the current operation when there 

is no indication that such changes would occur, are outside of the cope on an EA. 

L2-1 -19 The plan how the "O" tide elevation (refer to heet 2 of Appendix B of the EA). The 

visitor center base elevation would be approximately 22 feet above the "O" tide elevation. 

A bown in ection 7.0 of the EA, the flood map for the parcel wa obtained utilizing the 

Federal Emergency Management Agency' (FE A' ) on line web viewer for current Flood 

In urance Rate Map . A link wa provided in the e tion 7 .0 and it wa noted that the 

web ite wa acce ed on February I, 2016. review of the current flood map indicate that 

an update occurr d eptember 21, 2017 identifying potential flooding from ea level ri e 

encroaching up the parking lot from the boat launch. None of the exi ting or propo ed 
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tructure (re taurant, rental home, bathroom , or the proposed vi itor ' center) are located 

within the potential flood zone a ociated with ea level ri e. Accordingly, no revi ion to the 

EA is required as no new impact would result from the updated FEMA map. 

The anticipated number of visitor to the vi itor ' center wa provided by the Tribe. The 

number was ba ed on the Tribe's observed use of the harbor and current understanding of the 

operation . Typically, the number of visitor can be estimated by u ing a trip generation rate 

from the Institute of Transportation Engineer ' Trip Generation Manual. The 9
th edition of 

the manual doe not include trip generation rate for land u e such as vi itor ' center . The 

purpo e of the vi itor ' center i to provide those already frequenting the harbor with 

infonnation regarding Trinidad Bay and the Tribe. 

A noted in ection 4.1.2 of the E , the detennination of water upply ufficiency to meet the 

demand of the visitors' center (the only new demand a ociated with the trust acqui ition) 

was received from direct con ultation with the Director of the Trinidad Water Department. 

Accordingly, the information concerning the ity's water ystem and total number of 

connection would not change the conclusion of the EA and no revision are required. It 

should be noted that according to the reference, the number of connection to the City' water 

sy tem tated in ection 3.2.1 hould be 325 in tead of 315. ection 3.2.1 have been revised 

accordingly. 

ommented noted. While the capacity of the Tribe' wastewater treatment y tern i 

mentioned in EA ection 4.1.2, ection 3.10.2 explicitly tate that the system has a 

permitted capacity to discharge up to 4,750 gallon per day (gpd). The ection further 

identifie that the averages flow were 2, I 02 gpd, or 50 percent of the capacity. Wastewater 

generation from the trust acqui ition and corre ponding i itor ' center would be 30 gpd (a 

discu sed in E ection 4.1.2), below the remaining discharge capacity of approximately 

2,600 gpd. As noted in ection 3. I 0.2 of the EA, the Harbor Propertie are served by the 

on ite wa tewater treatment y tern, which i owned, operated, and maintained by the Tribe. 

Oversight would be conducted by the U PA. 

Comment noted. The detennination of impacts concerning greenhou e ga (GHG) emi 1011 

within a EP document is governed by federal policy and not tate policy. To asse s 

impact concerning GHG erni sions, the BIA reviewed current federal policy regarding uch 

analy i . Accordingly, the E 's analysis complie with the governing policy for GHG 

analysi within EPA documents. The tate policies do not apply to the federal action. 

Photos I through 3 of EA ection 3.13 repre ent iew of the current building that would be 

replaced by the visitor ' center. The photo clearly show that the group of building are 

currently vi ible from all angle of the harbor and block the view from the parking lot. The 

two main building are habitable and ingle story. The third con i t of a torage container 
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nearly a tall a the main office. de cribed in ection 4.1.13 of the EA, the vi itor ' c nter 

would cover a imilar area a the exi ting group of building . Accordingly, the development 

of a continuou ingle- tory building developed at the ame location would not con titute an 

adver e impact to the visual re ource of the harbor compared to cxi ting (ba eline) 

condition . 

Development of the building to meet the e1 mic requirement of alifomia are a requirement 

of the vi itor ' center con truction and are included in the project con rru tion requirement 

Ii ted in ection 2.2. The Tribe would en ure that the ei mic pro i ion of the California 

Building Code are incorporated into de ign and con truction of the vi itor ' center. 

Comment noted; however, no p cific example of indirect effect attributable to the Propo ed 

A tion are provided by the commenter. tated in ection 4.4.1 of the EA, the e effect 

were analyzed throughout the document and no indirect effect would re ult from the tru t 

action that have the potential to ad er ely impact environmental re ource . For example, 

under public ervice , there would be no impact to water upply. Accordingly, there i no 

need for additional conveyance y tern that ould indirectly affect the environment. 

Comment noted. It i con idered important to determine impact of th demographic 

di cussed within ection 3.6.1 regarding o ioeconomics hould the project require new 

hou ing and increase in population den ity to fill employment need or the need for good 

and ervice . Updated population figure for the ity would not alter the con lu ion 

pre ented in ection 4.1.6 of the E . The ity demographic arc referenced in ection 3.6.1 

under population and employment and within ection 3.6.3 concerning Environmental 

Justice. 

Refer to the re pon c to omment 4-04 concerning ity revenue from the harbor 

propcrtic . 

The commenter provide a ummary of the comments provided within the letter. Refer above 

to the re pon e to the specific comment recci ed. 

omment noted. II con ultation requirement mu t be fulfilled before a deci ion on the 

tru t acqui ition can be finalized. 

PRIV TE 

LETTER 

ITIZE 

(P) 

/COMM R I L TITIE OMME T 

Re pon e to omment L tt r Pl - Kimb rl Ta e 

Pl-01 omment noted. Th notice publi hed in th new paper clearly tate that the E 

proposed tru t acqui ition of nine acre for the Tribe. 

for the 
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Pl-02 

Pl-03 

Pl-04 

Pl-05 

Pl-06 

P 1-07 

Exhibit B 

Refer to the re pon e to omment 3-02 through 04 cone ming coa tal manag m nt. The 

analy i within the E not required to peculate on future presid nt admini tration 

impact on environmental regulation . 

Refer to the r pon e to omment 4-02/0 concerning the need for tru t land . 

The tatement referred to by the omm nt r mean that the Tribe would not re trict public 

acce to the pier once the prop rtie are in tru t. 

Re� r to the re pon e to omment 3-09/10 concerning public acce to the pier. A noted 

abo , peculation about future u e of the ite (including uch change in operation when 

there i no indication that uch changes would occur) are out ide the scope of an EA. 

Refer to the re pon e to omment L2-03 through 05 concerning juri diction over the proje 

ite. The conrn1enter reference ummarie of the lean Water ct pro ided in ection 3.2 of 

the ; howe er, no pecific comment are pro ided. The text the commenter i referencing 

ummarizing the provi ion of the lean Water Act are applicable to the Propo ed Action and 

Propo ed Project a detailed in ection 3.2.3 of the E . 

Refer to the re pon e to omment 3-02 through 04 concerning coa tat management. 

peculation about future condition on the ite and future alteration of environmental 

regulation are out ide the cope of PA. 

P 1-0 Refer to the re pon e to omm nt L2-2 concerning i ual re ource . 

Pl-09 The exi ting bait and tackle office use floodlight a exterior lighting. The new building 

would provide lighting similar to that of the re taurant, rental house, re troom , and parking 

lot. For reference, the following (Photo 1) i an example of the exi ting light within the 

parking lot. ccordingl , the addition of light at the i itor ' center that would r place the 

exi ting light at th tackle and bait hop would not adver el affect th exi ting nighttime 

i ual environment. 
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Pl-10 

Pl-I I 

P 1-12 

P 1-13 

Pl-14 

Exhibit 8 

Photo 1 

iew to the We t from the Harbor Parking Lot 

omment noted. The exact type of material to be utilized for iding are not con idered 

e ential to en uring that impact to vi ual re ources are minimized. s shown above, the 

existing tructure include prefabricated building and a metal torage container. The 

removal of the e tructure and development of a vi itors' center will improve the existing 

v1 ual etting of the harbor. 

o ignage for the vi itor ' center is proposed; therefore, no analy 1s wa provid d within the

E 

omment noted, the exi ting condition relating to ice plant do not constitute an adver e 

effect for the trust acquisition. The Tribe will work with the City to addre these i ue 

out ide of the tru t acqui ition proce 

Refer to the respon e to omment 4-04 concerning financial implications of the tru 

acqui ition to the ity. As noted there within, payments are made to the County and 

therefore the analysis within the EA as esse impact to the body which the payment are 

made. 

noted above, speculation about future land u e i not required within an EA. 

Re pon e to Comment Letter P2 - Elaine Weinr b 

P2-01-05 Refer to the re pon e to Comment 4-04 concerning financial implications of the tru 

acqui ition to the ity. A noted there within, payment are made to the County and 
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Exhibit B 

therefore the analysi within the EA a e s impacts to the body to whi h the payment are 

made. 

Re pon e to omment Letter P3 - Mare a Ru o 

P 3-0l Comment noted. Plea e refer to Re pon 1-0 I regarding the tie b tween the Tribe and

other lo al tribe . A tated in ection 2.0 of the E , acce for public u e hall remain 

acce ible. 

Re pon e to omment L tter P4 - Marijane Beighle Poulton 

P4-0l 

P4-02 

P4-03 

P4-04 

Comment noted. omment noted, the exi ting condition relating to lighting on the pier and 

ice plant do not on titute an ad er e effect for the tru t acqui ition. The Tribe will work 

with the City to addre the e i ue out ide of the tru t acqui ition proces . 

Refer to the re pon e to omment 4-04 concerning financial implication of the tru t 

acqui ition to the ity. A noted there within, payment are made to the County and 

therefore the analysi within the 

made. 

a e impact to the body to which the payments are 

Comment noted. However, as noted in cction 4.1.7 of the EA, the addition of five daily 

vi itor would not be con idered large enough a to impact the olid wa te etting of the 

project ite. 

omment noted. However, as tated in ection 3.4.2 of the EA, the vegetative communitie 

a ociated with the project ite include ruderal/developed land and northern coa tal crub. 

There i native vegetation that borders the ruderal/developed areas, but a the commenter 

tate , there i al o invasive pecie uch a ice plant. 

Re pon e to omment L tter PS - J. Br c K nn 

P5-0l 

P5-02 

P -03 

Comment noted. Refer to re pon e to omment 3-05 regarding relation hip between local 

go ernment and the Bl tated in ection 2.0 of the E , ac e for publi u e hall 

remam acce ible. 

Comment noted. A stated in cction 2.0 of the A, acce for public u e hall remain 

acce siblc. 

A noted above, peculation about future u e of the ite (including uch change in operation 

when there i no indication that uch change would occur) are out ide the cope of an EA. 

PS-04-11 The commenter reference variou definition in luded within 40 FR s 150 .3; however, the 

commenter doc not provide a comment concerning the content within the EA. ection 4.0 of 
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PS-12 

PS-13 

PS-14 

PS-15 

Exhibit B 

the E detail the en ironment which would potentially be affe ted by the Propo d Project. 

Federal agencie mu t follow the requirement in the Pre ident' ouncil on nvironmental 

Quality ( EQ) Regulation for Implementing EP , 40 FR Part 1500, when re ponding to 

comment . The CEQ Regulation generally recommend that comment be addre ed if they 

are: "1) ub tan ti e and relate to inadequacie or inaccuracie in the analy is or 

methodologic u ed; 2) Identify new impa t or recommend rea onable new alternative or 

mitigation mea ure ; 3) Involve sub tantive di agreement on interpretation of ignificance 

and cientific or technical conclu ion ." ccording to 40 CFR 1500.1 and 1500.4, the goal of 

EP i to improve deci ion-making by pro iding deci ion maker and the public with 

p rtinent and acce sible inforn,ation on potential project impact to the environment. 

omment received on the EA that further EP ' purpo e are included in the FO I. 

Re pon are not required for comment that do not rai e a  ub tantive en ironmental i sue, 

uch a comment merely e pre ing an opinion. However, uch comment have been 

included within the administrative re ord and thu will be considered by the BlA in it 

deci ion on the project. 

The purpo e of the E to a es the en ironmental impacts of the Propo ed ction: federal 

tru t acqui ition from fee- imp le conveyance. The detail provided in ection 2.0 of the 

are con id red adequate to allow the BI to thoroughly look at the potential environmental 

impact of the tru t action and Tribe' Propo ed Project. ection 3.0 of the EA detail the 

affected environment from the tru t action and the Propo ed Project. ection 4.0 detail 

environmental con equence from the Propo ed Project including tho e from the fee-to-tru t 

action. 

ommcnt noted. The Bl i a e ing the purpo e and need for the tru t a  qui ition and will 

make th detennination on the Propo ed Action based on the legal requir ments outlined in 

25 FR Part 151. 

The purpo e of the EA i to a se the environmental impact of the propo ed tru t tran fer. 

The definition referred to by the commenter are incorporated into th E a required by the 

Bl EP Guidelines and the EQ Regulation for th implementation of EPA. 

Plea e refer to the re ponse to ommcnt -05. 

PS- I Plea e refer to the r ponse to omment Tl-05 through 07 regarding the parcel 

PS-17 omment noted. on,ment concerning owner hip of land and BLA tru t authority are 

out ide of the EP review. tated in ection 2.0 of the E , for th project ite hall 

remain acce ible for publi u e. 
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PS-18 

PS-19 

PS-20 

PS-21 

PS-22 

PS-23 

PS-24 

PS-25 

PS-26 

PS-27 

Exhibit B 

Comment noted. Comment concerning owner hip of lands and BIA tru t authority are 

outside of the EPA review. 

Comment noted. Refer to the response to Comment 3-09/10 concerning public acce s to 

the pier. As noted above, speculation about future u es of the ite (including such change in 

operation when there is no indication that such changes would occur) are outside the scope of 

an EA. 

Refer to the re pon e to omment PS-04 through 11 concerning comment that warrant 

re pon e within the FO I. 

omment noted. Refer to the respon e to omment 3-09/10 concerning public acce s to 

the pier. A noted above peculation about future use of the site (including uch change in 

operation when there i no indication that such change would occur) are out ide the scope of 

an EA. ote further that ju t becau e omething i possible, doesn't make it rea onably 

fore eeable. Typically, a land u e action is rea onably foreseeable if there is a planned 

project with an available funding mechani m. 

Refer to the re pon e to Comment PS-04 through 11 concerning comment that warrant 

re pon e within the FO I. 

Refer to the re pon e to Comment PS-04 through 11 concerning comment that warrant 

re pon e within the FO I. 

Refer to the response to omment Tl-02/-03 concerning ection I 06 of the NHP and 

associated con ultation requirement . 

Comment noted. Refer to the respon e to omm nt 3-09/10 concerning public acce s to 

the pier. A noted above, speculation about future u es of the ite (including uch changes in 

operation wh n there i no indication that such change would occur) are out ide the cope of 

an EA. 

The BI must comply with provisions of the National Hi toric Pre ervation Act (NHP A) and 

the Archaeological Re ource Protection Act of 1979 (ARPA) for the protection of cultural 

resources. The Tribe must follow the federal regulation and Tribal ordinances concerning 

cultural resources. 

omment noted. Th re i no indication that the Tribe wi he to" ignificantly alter the 

hi toric u cs of the subject property". Refer to the re pon e to omment PS-04 through 11

concerning comments that warrant re ponse within the FO I. 
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Exhibit B 

PS-2 Refer to the re pon e to omment PS-04 through 11 concerning comment that warrant 

PS-29-32 

PS-33-36 

.PS-37 

re pon e within the FON r. onjectur a to the u e of a property i not within the cope of 

the E or the Propo ed ction. The Propo ed Project is de cribed a proposed by the Tribe 

in ection 2.0 of the EA. peculation doe not con titute to a rea onably fore eeable u e of 

the harbor propertie . 

tated in ection 3.5.2 of the E E contacted the AH and per on Ii ted on the 

contact received from the AH ia letter including the T urai nee tral ociety. o 

re pon e have been recei ed from the individual Ii ted by the AH . Refer to the re pon e 

to omment Tl-02/-03 concerning ection 106 of the HP and a ociated con ultation 

requirement 

omment noted. Refer to the re pon e to omment 3-09/10 con eming public acce to 

the pier. Ea ement are maintained during the lru t acqui ition proce and acce to Trinity 

Head would not be limited by the tru t latu of the acce parcel. 

The commenter pro ide a ummary of the comment letter, plea e refer to the re pon e 

above to di tinct comments pre ented in the omment letter. 

PS-3 omment not d. Refer to the re pon e to omm nt 4-02/03 con eming the adequacy of 

PS-39 

PS-40 

PS-41 

the E . 

omment r' xhibit I reviewed. Refer to the re pon e to omment PS-04 through 11

con ming comment that warrant re pon e within the FO I. 

ommenter' Exhibit 2 re iewed. Refer to the re pon e to omm nt PS-04 through 11 

concerning omment that warrant re pon e within the FO I. 

ommenter' Exhibit 3 review d. Refer to the re pon e to omment PS-04 through 11

cone ming comment that warrant re pon e within the FO I. 
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EXHIBIT C 

MITIG TI MO !TORIN A D FOR M TPROGRAM 

I TROD TIO 

Pur uant to 40 .F.R. 150 .13, a Finding of o igniftcant Impact (FO I) ha been prepared. The 

ouncil of En ironmental Quality (CEQ) recommend that a Mitigation Monitoring and Enforcement 

Program (M EP) be adopted and ummarized in certain FO l document . The Bureau of Indian 

ffair (BIA) i the lead agency for ational Environmental Policy ct ( EPA) compliance purpo e . In 

order to minimize or avoid potentially igni ft cant impact that could occur a a re ult of the Propo ed 

ction, mitigation mea ure have been dev loped and incorporated into thi M EP. 

TRIB L MITI TI M ITORJ 0 ER r W 

This chapter ha been created to guide mitigation compliance before, during, and after implementation of 

the elected alternative, a required by EPA. The mitigation mea ure de cribed below were created 

through the analy is of potential impact within the Final EA and in re pon e to comment receiv d on the 

Final EA. specified in the following table, the compliance monitoring and evaluation will be 

performed by the Tribe a indicat d in the de cription of each mea ure. In addition, the BIA ha the duty 

to monitor mitigation to en ure all mea ure are implemented a required. The MMEP i included within 

the FO I to pro ide: 

• Requirement for comp I iance of the mitigation mea ure peci fically created to

mitigate impact ;

• Li t of re pon ible partie ;

• Timing of mitigation mea ure imp! mentation.

itigation mea ure included within the following table Ii t the re pon ible party, the compliance 

tandard , implementation timeline, and verification of completion. Where appli able, mitigation 

mea ure will be monitored and enforced pur uant to fed ral Jaw, tribal ordinance , and agreement 

between the Tribe and appropriate governmental authoritie , a well a the FO I. 

Aoaly1iral Eo,·ironmenlal en'ires 
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Mitigation Measure 

Land Resources 

Coverage under the General Construction National Pollutant 
Discharge Elimination System (NPDES) permit shall be 
obtained from the U.S. Environmental Protection Agency 
(EPA. As required by the NPDES permit, a Storm Water 
Pollution Prevention Plan (SWPPP) shall be prepared that 
addresses potential water quality impacts associated with 
construction and operation of the Proposed Project. The 
SWPPP shall make provisions for erosion prevention and 
sediment control and control of other potential pollutants. The 
SWPPP shall describe construction practices, stabilization 
techniques and structural Best Management Practices (BMPs) 
that are to be implemented to prevent erosion and minimize 
sediment transport. BMPs shall be inspected, maintained, and 
repaired to assure continued performance of their intended 
function. Reports summarizing the scope of these inspections, 
the personnel conducting the inspection, the dates of the 
inspections, major observations relating to the implementation 
of the SWPPP, and actions taken as a result of these 
inspections shall be prepared and retained as part of the 
SWPPP. The BMPs shall include, but are not limited to, the 
following: 

. Stripped areas shall be stabilized through temporary 
seeding using dryland grasses. 

. Exposed stockpiled soils shall be covered to prevent 
wind and rain erosion. 

. The construction entrance shall be stabilized by the 
use of rip-rap, crushed gravel, or other such material 
to prevent the track-out of dirt and mud. 

. Construction roadways shall be stabilized through 
the use of frequent watering, stabilizing chemical 
application, or physical covering of gravel or rip-rap. 

• Filter fences shall be erected at all onsite stormwater
exit points and along the edge of graded areas to
stabilized non-graded areas and control siltation of

onsite stom1water.
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Mitigation Measure 

. Prior to land-disturbing activities, the clearing and 
grading limits shall be marked clearly, both in the 
field and on the plans. This can be done using 
construction fences or by creating buffer zones. 

• Concentrated flows create high potential for erosion;
therefore, any slopes shall be protected from
concentration flow. This can be done by using
gradient terraces, interceptor dikes, and swales, and
by installing pipe slope drains or level spreaders.
Inlets need to be protected to provide an initial
filtering of stormwater runoff; however, any
sediment buildup shall be removed so the inlet does
not become blocked.

. The SWPPP shall address maintenance and repair of
heavy equipment on site to remove the potential for
pollution from oil, fuel, hydraulic fluid, or any other
potential pollutant.

. If construction occurs during wet periods, sub-grade
stabilization shall be required. Mulching or netting
may be needed for wet-weather construction.

. Temporary erosion control measures (such as silt
fence, gravel filter berms, straw wattles,
sediment/grease traps, mulching of disturbed soil,
construction stormwater chemical treatment, and
construction stormwater filtration) shall be employed
for disturbed areas.

. Exposed and unworked soils shall be stabilized by
the application of effective BMPs. These include,
but are not limited to, temporary or permanent
seeding, mulching, nets and blankets, plastic
covering, sodding, and gradient terraces.

• Existing vegetation shall be retained where possible .
To the extent feasible, grading activities shall be 
limited to the immediate area required for
construction.

. Temporary erosion control measures (such as silt
fences, staked straw bales, and temoorarv
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Mitigation Measure 

revegetation) shall be employed for disturbed areas 
and stockpiled soil. 

. Potentially hazardous materials shall be stored away 
from drainages and containment berms shall be 
constructed to prevent spilled materials from 
reaching water bodies. 

. Vehicles and equipment used during construction 
shall be provided proper and timely maintenance to 
reduce potential for mechanical breakdowns leading 
to a spill of materials into water bodies. 
Maintenance and fueling shall be conducted in an 
area that meets the criteria set forth in the spill 
prevention plan. 

• Disturbed areas shall be revegetated after completion
of construction activities.

Water Resources 

Construction Activities 

As required and enforced by the EPA under the Clean Water 
Act, prior to construction, a SWPPP shall be prepared that 
addresses water quality impacts associated with construction 
and on-going operation of the project. Permanent water 
quality maintenance features shall be incorporated into the 
project design and operation. Water quality control measures 
identified in the SWPPP shall include those listed above in 
Section 5.1.1.

Operational Measures 

The following mitigation measures shall be implemented to 
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Mitigation Measure 

minimize impacts to water quality from stormwater runoff: 

. Storm drain inlets shall also be labeled "No 
Dumping - Drains to Ocean." 

. Permanent energy dissipaters shall be included for 
drainage outlets. 

Biolo�ical Resources 

Special Status Species 

The following mitigation measures shall be implemented to 
minimize impacts to special status species. 

. Although marbled murrelet nesting habitat is not 
found on the project site, some rifting may occur in 
the waters of Trinidad Bay. A qualified biologist 
shall conduct a pre-construction survey and in the 
event that marbled murrelet are identified on or near 
the project site, consultation with the USFWS shall 
be conducted to determine the appropriate buffer 
distances and measures from the species. 

. A qualified biologist shall conduct a preconstruction 
survey within 100 feet around the vicinity of the 
project site for active western snowy plover nests 
should construction activities commence during the 
nesting season for western snowy plover (March 
through September). Following the preconstruction 
nesting bird survey, if any active western snowy 
plover nests are located within the vicinity of the 
project site, a no-disturbance buffer zone shall be 
established around the nests to avoid disturbance or 
destruction of the nest. The distance around the no-
disturbance buffer shall be determined by the 
biologist in coordination with USFWS, if needed, 
and will depend on the level of noise or construction 
activity, the level of ambient noise in the vicinity of 
the nest, line-of-sight between the nest and 
disturbance, and the species at hand. The biologist 
shall delimit the buffer zone with construction tape 
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Mitigation Measure 

or pin flags. The no-disturbance buffer will remain 
in place until after the nesting season (to be lifted 
August-September) or until the biologist detennines 
that the young birds have fledged. A report shall be 
prepared and submitted to the Tribe and the USFWS 
following the fledging of the nestlings to document 
the results. 

• Implement EA Mitigation Measure 5.11.1 to limit
construction noise to standard daytime hours to
eliminate construction noise during hours that would
be sensitive to the steller sea lion.

. Implementation of steller sea lion training for all on-
site workers and employees shall be conducted. If
steller sea lion is discovered on or near the project
site during construction activities, all construction
activities will halt, the on-call biologist shall be
notified immediately, and consultation with the
NMFS and USFS shall detennine appropriate
measures for buffers or measures to be applied.

Aquatic Habitats 

The following mitigation measures shall be implemented to 
minimize impacts to aquatic habitats. 

. As described above, prior to construction, an NPDES 
pennit shall be obtained from the EPA and a SWPPP 
shall be prepared. The SWPPP shall describe 
construction practices, stabilization techniques and 
structural BMPs that are to be implemented to 
prevent erosion and minimize sediment transport as 
outlined above. 

. The project site shall incorporate BMPs for 
stonnwater runoff, including sedimentation basins, 
vegetated swales, and runoff infiltration devices if 
necessary, to ensure that the water quality of on-site 
or nearby waters does not degrade. Stom1water 
runoff from the project site shall be monitored 
according to BMPs to assess the quality of water 
leaving the oroiect site. 
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September 2019 

Implementing Compliance Standards 
Responsibilitv 

Tribe Setbacks will be delineated and 
monitored by a qualified 
biologist during construction 
activities 

A CW A 404 pem1it shall be 
obtained from the USACE if 
avoidance is not possible 

A CWA Section 401 Water 
Quality Certification pennit 
shall be obtained from USEP A 
if avoidance is not possible 

Measures shall be included in 
construction specifications 
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Mitigation Measure 

. All equipment re-fueling and maintenance shall 
occur in an approved staging area and an BIA or 
EPA-approved spill prevention plan will be 
implemented bv the contractor. 

Migratory Birds 

The following mitigation measures shall be implemented to 
minimize impacts to nesting birds. 

. In accordance with the Migratory Bird Treaty Act, a 
qualified biologist will conduct a preconstruction 
survey within I 00 feet around the vicinity of the 
project site for active nests should construction 
activities commence during the nesting season for 
birds of prey and migratory birds (between February 
15 and September 15). 

. Following a preconstruction nesting bird survey, if 
any active nests of migratory birds are located within 
the vicinity of the construction footprint, a no-
disturbance buffer zone shall be established around 
the nests to avoid disturbance or destruction of the 
nest. The distance around the no-disturbance buffer 
shall be determined by the biologist in coordination 
with USFWS, if needed, and will depend on the level 
of noise or construction activity, the level of ambient 
noise in the vicinity of the nest, line-of-sight between 
the nest and disturbance, and the species at hand. 
The biologist shall delineate the buffer zone with 
construction tape or pin flags. The no-disturbance 
buffer will remain in place until after the nesting 
season (to be lifted August-September) or until the 
biologist determines that the young birds have 
fledged. A report shall be prepared and submitted to 
the Tribe and the USFWS following the fledging of 
the nestlings to document the results. 

Cultural Resources 

The following mitigation measures shall be implemented to 
minimize impacts to cultural resources during construction: 

Analytical Environmental Sen>ices 

September 2019 

Implementing Compliance Standards 
Responsibility 

Tribe Section 7 of the Endangered 
Species Act 

Tribe Measures shall be included in 

General Contractor construction specifications 
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Mitigation Measure 

. Any inadvertent discovery of archaeological 
resources shall be subject to Section I 06 of the 
National Historic Preservation Act as amended (36 
C.F.R. § 800), the Native American Graves
Protection and Repatriation Act (NAGPRA)(25
U.S.C. § 3001 et seq.), and the Archaeological
Resources Protection Act of 1979 (16 U.S.C. §
470aa-mm). Specifically, procedures for post review
discoveries without prior planning pursuant to 36
C.F.R. § 800.13 shall be followed. The purpose of
the following mitigation measures is to minimize the
potential adverse effect of construction activities to
previously unknown archaeological or
paleontological resources in the case of inadvertent
discovery:

0 All work within 50 feet of the potential 
archaeological find shall be halted until a 
professional archaeologist, or paleontologist if 
the find is of a paleontological nature, can 
assess the significance of the find. 

0 If any archaeological find is determined to be 
significant by the archaeologist, or 
paleontologist as appropriate, then 
representatives of the Tribe shall meet with the 
archaeologist, or paleontologist, to determine 
the appropriate course of action, including the 
development of a Treatment Plan, if necessary. 

0 All significant cultural or paleontological 
materials recovered shall be subject to scientific 
analysis, professional curation, and a report 
prepared by the professional archaeologist, or 
paleontologist, according to current professional 
standards. 

0 If human remains are discovered during ground-
disturbing activities on Tribal lands, pursuant to 
NAGPRA, the Tribal Official and BIA 
representative shall be contacted immediately. 

Analytical Environmental Services 
September 2019 

Implementing Compliance Standards 
Responsibility 
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Mitigation Measure 

No further disturbance shall occur until the 
Tribal Official and BIA representative have 
made the necessary findings as to the origin and 
disposition. If the remains are determined to be 
of Native American origin, the BIA 
representative shall notify a Most Likely 
Descendant (MLD). The MLD is responsible 
for recommending the appropriate disposition 
of the remains and anv grave goods. 

Land Use 

The Tribe shall adopt a Tribal Ordinance that commits to 
coordinating any future, currently unanticipated, development 
proposal or change in public access with the California Coastal 
Commission. 

Noise 

The following mitigation measures shall be implemented to 
minimize impacts from noise during construction: 

. Construction activities would only occur between the 
hours of7:00 am to 6:00 pm Monday through 
Friday, and 9:00 am to 5:00 pm on Saturday. No 
construction activities would occur on any Sunday. 

. Where feasible, the stationary construction 
equipment shall be located on the southern portion of 
the project site. 

. All construction equipment over 50 horsepower shall 
be equipped with noise reducing mufflers. 

Analytical Environmental Services 
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Implementing Compliance Standards 
Responsibility 

Tribe Measures shall be included in 
construction specifications 

Hazardous materials storage 
and disposal plan shall be 
developed in accordance with 
industry practices 

Tribe Measures shall be included in 

General Contractor construction specifications 

Hazardous materials storage 
and disposal plan shall be 
developed in accordance with 
industry practices 
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DEPARTMENT OF PARKS AND RECREATION 

OFFICE OF HISTORIC PRESERVATION 

Julianne Polanco, State Historic Preservation Officer 

1725 23rd Street, Suite 100, Sacramento, CA 95816-7100 
Telephone: (916) 445-7000 FAX: (916) 445-7053 
calshpo.ohp@parks.ca.gov www.ohp.parks.ca.gov 

December 6, 2017 

Lisa Ann L. Mangat, Director 

Reply In Reference To: BIA_2017 _0313_001 

Amy Dutschke - Regional Director 
United States Department of Interior 
Bureau of Indian Affairs - Pacific Regional Office 
2800 Cottage Way 
Sacramento, CA 95825 

RE: Section 106 consultation for the Fee to Trust Conveyance of 9 parcels totaling 6 
acres for the Trinidad Rancheria, Humboldt County 

Dear Ms. Dutschke: 

The Office of Historic Preservation (OHP) received BIA's submittal of 9 March 2017 
initiating consultation pursuant to Section 106 of the National Historic Preservation Act 
of 1966 (16 U.S.C. 470f), as amended, and its implementing regulation found at 36 
CFR Part 800. BIA determined the above referenced action to be a Federal 
undertaking and, on behalf of the Trinidad Rancheria (Tribe), requests the SHPO's 
concurrence on a proposed finding of effect (FOE) of "No historic properties affected." 

On behalf of the Tribe, BIA submitted Section 106 documentation on the proposed fee­
to-trust conveyance of 9-acres in Trinidad Bay to (1) construct a 1300 square-foot 
visitor center and to (2) maintain existing land uses. The Area of Potential Effects 
(APE) was determined to be the aforementioned acreage and was depicted in Figure-3 
of the following study that was submitted as evidence of completing CHRIS and Native 
American Heritage Commission (NAHC) record searches, consultation with NAHC 
identified contacts, and field-survey: 

• Cultural Resources Study, Trinidad Rancheria, Fee-To-Trust and Interpretive
Center Project, Humboldt County, CA (Analytical Environmental Services 2017)

The proposed visitor center will be built in a public use area on the isthmus to Trinidad 
Head. As I understand it, the construction site currently supports a similar facility that 
consists of structures such as shipping containers, sheds, and utility boxes. The Tribe's 
study determined that the potential for buried cultural deposits at the construction site 
is low due to the presence of existing sewer manholes and fire hydrants. Field-survey 
completed for the submitted study did not include archaeological testing. There are no 
proposed changes in the current use of land for the remainder of the APE. 

State of California • Natural Resources Agency Edmund G. Brown Jr., Governor 
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The submitted study identified the following historic properties in the APE: 

1. P-12-2819 - the property is a cultural landscape consisting of five Traditional
Cultural Properties (TCP). As described, two of the TCPs are in the APE but located
outside of the construction site for the proposed visitor center. The submittal
identified the resource as determined eligible under criteria A and B of the "Criteria

for evaluation" found at 36 CFRPart 60.4 but contained no documentation supporting
the determination. A search of records on file at OHP located no records confirming
the SHPO's consensus. The submitted study stated that none of the "TCP elements
are within the actual visitor's center footprint."

2. P-12-2815 - the property is a historic resource consisting of four concrete skids that
were used to hoist whales onto the shore. The resource is in proximity to the
proposed the visitor center but described as not located within the construction site.
The submittal identified the property as determined eligible under Criterion C of the
"Criteria for evaluation" found at 36 CFR Part 60.4 but contained no documentation
supporting the determination. A search of records on file at OHP located no records
confirming the SHPO's consensus.

3. P-12-2879 - the property is a historic resource containing a circa-1945/46 pier. The
resource is in proximity to the proposed visitor center but is described as not located
within the construction site. The resource has not been evaluated for the National
Register of Historic Places (NRHP).

4. P-12-2810 - the property is a historic resource containing the remains of a mid-
1800s trash dump. The resource is in proximity to the proposed visitor center but
described as not located within the construction site. The resource has not been
evaluated for the NRHP.

5. P-12-2923 - the property is a historic site that contains a single grave. The property is in
proximity to the proposed the visitor center but described as not located within the
construction site. The resource has not been evaluated for the NRHP.

6. P-12-2922 - the property is a historic site that, per the DPR-523 record, possibly
contains a single grave. The property is in proximity to the proposed the visitor
center but described as not located within the construction site. The resource has
not been evaluated for the NRHP.

7. P-12-2877 - the property is a historic site that contains the remains of a circa-1953 railroad
alignment and associated artifacts. The property is in proximity to the proposed the visitor
center but described as not located within the construction site. The resource has not been
evaluated for the NRHP.

8. P-12-2818 - the property is a prehistoric site that contains several large soapstone
boulders. The property is in proximity to the proposed visitor center but described as not
located within the construction site. The resource has not been evaluated for the NRHP.

Submitted materials have been reviewed and the SHPO offers the following comments: 

1. Pursuant to 36 CFR Part 800.4(a)(1) have no objection to the APE.
2. Pursuant to 36 CFR Part 800.4(b)(1) I have no objections to the "Level of Efforf'
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identifying historic properties but, due to the proximity of the above mentioned 
cultural resources to proposed ground disturbing work, it appears it may have been 
judicious for field-work to have relied on more than simple surface survey. 

3. Pursuant to Part 800.5(b), I find the FOE more consistent and can concur with "No

adverse effects" as there are (potentially eligible) historic properties in the APE but
none identified at the location of proposed ground disturbance at the visitor center
construction site and, because the undertaking proposes no changes in current land
uses for all other portions of the APE. However, to better determine the presence
or absence of buried cultural resources, and to avoid potential effects delays in the
project implementation schedule, BIA may want to consider implementing the
following additional conditions prior to and during project implementation:
A. Prior to constructing the visitor center complete a program of archaeological

testing scaled to the size and scope of the facility to better ascertain the
presence or absence of buried historic and prehistoric archaeological deposits
and consult with the OHP on the results of the work.

B. Prior to construction of the visitor center engage in additional consultation with
Native Americans identified by the NAHC as well as other contacts that may
have information on historic properties in the APE.

C. During construction of the visitor center avoid potential effects to the cultural
resources identified in the submittal by treating them as historic properties
eligible for the NRHP for purposes of the proposed undertaking only and
designating them as Environmentally Sensitive Areas (ESA).

D. During construction of the visitor center monitor ground disturbing work with a
qualified archaeologist who meets the Secretary of the Interior's professional
qualification standards and, if requested, a pertinent Native American
representative.

4. BIA may have additional future Section 106 responsibilities for the undertaking
should it change in scope (such as including any of the potentially eligible historic
properties in ground disturbing work) from the scope reviewed for this letter.

5. Pursuant to 36 CFR Part 800.13 for "Post Review Discoveries, for any inadvertent
find of a cultural resource BIA should consult with the OHP on the find's potential
for being a historic property.

BIA has taken into account the effects of its actions on historic properties and, on the 
part of the OHP, afforded the Advisory Council on Historic Preservation (ACHP) 
reasonable opportunity to comment. Please direct questions to Jeff Brooke, Associate 
State Archaeologist, at (916) 445-7003 or at Jeff.Brooke@parks.ca.gov. 

Sincerely, 

uv 
Julianne Polanco 
State Historic Preservation Officer 
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1. 0 lntroduction 

1.3 LOCATIO D ETTI 

The tru t acqui ition parcel addre sed in thi E are located we t of Highway IO I in Humboldt ounty, 

approximately I mile north of the ity of Eureka and within the City of Trinidad (project ite). The 

approximately 9. 5-acre project ite i located in ection 26 of the 'Trinidad, . . Geological urvey 

( G ) quadrangle within Town hip orth and Range I e t, and un e tioned area of Trinidad Bay. 

Figure 1-1 and 1-2 how the regional location and icinity of the project site. Figure 1-3 how an aerial 

photograph of the project ite. The project ite includ nine parcel , totaling approximately six and a 

ha+f§.Jl_acres, which are held partially or wholly in fee by the Tribe. The e parcel are identified by 

umber (AP ) 042-07-101, 042-07-102, 042-07-105, 042-07-108, 042-07-112, 042-07-

113, 042-07-1 14, 042-09-10 , and 042-09-1 I 0. Th proj ct ite al o include approximately tYr&-3.24 

acre and a half aeres that do not have AP .,_fora total of nine aeres of lands for the requested trust 

transfer. !though the e parcel are not contiguou with th current Rancheria, th y are within 

approximately 0.5 mil of the Tribe' Re ervation. 

R gional acce i pro ided by Highway 10 I ,  which travel in a general north- outh direction and is located 

approximately 0.5 miles ea t of the ite. Local ac e to th project site i pro ided by Lightbou e Road 

and Bay treet. Lighthou c Road i a two-lane road that runs adja ent to the northwe tern half of the 

project ite. Bay treet, which transition from Lighthou e Road, run northwe t to outhea t though the 

we tern half of the project ite. Acee to Lighthou e Road from Highway IO I i provided via Main treet, 

Trinity treet, and dward treet. dward treet parallel the northern border of the project ite. 

The project ite i ompo ed of a mo aic of ruderal and developed habitat, oa tat dune gra habitat, beach, 

and two vegetated ro k head which project outhward into Trinidad Bay. Th topography of the ite 

con i t of coastal beachfront and bluff: with ele ation ofO to 55 feet above mean ea I vet (am I). 

urrounding land u e include private re idences, urface parking, Humboldt tate niver ity's Marine 

Laboratory, Trinidad tate Beach, and unde eloped parcel . The current Rancheria, approximately 0.5 

mile east and oppo ite the bay from the project ite, include Tribal government center, Tribal hou ing, 

and a ca ino and a ociated facilitie . 

1.4 PURPO E D EEO FOR THE PROPO ED TIO 

The Tribe' purpo e for taking the approximately nine a re of land into tru t i to: 

• Facilitate Tribal elf-governance and self-detern1ination by allowing the Tribal Government to

exerci e Tribal overeign authority over the land;

Protect and enhance the economic well-being of Tribal re ource further e tabli hing economic

elf- ufficiency;
• Further the Tribe' goal to re tore it original land ba e;
• Further the Tribe' goal to pre erve the urrounding environment and cultural re ource for future

generation and the entire community;
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3.0 Affected £11viro11111e11t 

City Water Supply 

The City's water sy tern serve approximately �325 connections within its sphere of influence using 

urface water a the ource. The City ha a dome tic water right for upplie from Luffenholtz Creek, 

located approximately a 1.5 miles south of the City. Originally, homes in the City had individual wells or 

were erved from an untreated water upply from Mill Creek (al o referred to a Old Mill Creek). An 

infiltration gallery and water treatment plant were constructed to upply the City with water from 

Luffeholtz Creek when it became clear that Mill reek could not meet long term needs. 

The pump located at the infiltration gallery that supply pre ure to move water through treatment to the 

torage tank were inundated with ediment a few year back. The pumps were rehabilitated, but have never 

worked a well a expected since their repair. The pump hould be capable of delivering 120 gallons per 

minute (gpm), but only deliver about 100 gallon per minute. The City of Trinidad has an operation and 

maintenance program that keeps the storage, treatment and distribution system in good condition. The 

storage tank are regularly inspected and the tee! band tightened to pre ent water lo ses. The City 

conducted leak detection te ting on the di tribution system in 2003 and tested all water meters in 2003. 

Major leak detected have been repaired, and poorly functioning water meter are being replaced a fund 

become available (County of Humboldt, 2007). 

DRAI AGE 

lope on the project ite range from O to 60 percent, with the propo ed development area loping to the 

we t at approximately 5 to 6 percent and the teepe t lope being the coa ta! bluff . Runoff aero the 

parking surfaces is generated a heet flow and follow the topography toward Trinidad Bay. Thi heet 

flow is not collected, but drain onto the beach near the old boat launch to the outh of the propo ed 

development. heet flow from the coa tal bluff immediately up lope of the propo ed development area i 

conveyed via natural drainage in the cliff Thi water al o drain onto the beach. 

Pier Storm water Sy tem 

torrnwater generated on the pier i collected in a eries of gutters and piping where it i treated in a 

edimentation chamber and filter y tem located adjacent to where the pier connect to land. All 

tom1water runoff from the new pier is directed thru the filters and into the infiltration chamber . Filter 

cartridge are removed and maintained once every two year a per the manufacturer' recommendation 

The tormwater filter y tern treat runoff captured from the pier deck, thu eliminating potential ource of 

contamination from pier-generated petroleum products and other pollutant that re ult from activitie on the 

pier. Treated tormwater i then diverted to ub urface percolation chamber located beneath the a phalt 

directly adjacent to the eascape Restaurant. The Tribe ha implemented a Contingency Plan/or Failure of 

Stormwater Disposal System plan and a Maintenance and Monitoring of Stormwater Disposal System plan 

to ensure adequate operation and maintenance of the tonnwater system. Both plan and the torrn drain 

plan sheet are included as Appendix . Currently, only stom1water generated on the newly refurbished pier 

i collected and treated in the sy tem. 
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3.0 Affected £11viro11111enr 

dire t federal action --activitie and de elopment project perfonned by a federal agency, or a contractor 

for the benefit of a federal agen y; and (2) indirect federal a tion --activitie not performed by a federal 

agency, but requiring federal permit or license or other form of federal approval, and federal financial 

a i tance to tate , territorie , and local government . 

The objective i to en ure that federal agen ie and applicant for federal approval and funding adequately 

con ider and comply with tale MP . Under ZMA ec. 307( ), each federal agency hall provide a 

con i tency detennination to the relevant tale agency de ignated at the earlie t practical time, but in no 

ca e later than 90 day be for final appro al of the federal a tivity (unle both the federal agency and the 

tate agency agr e to a different hedule). 

3.8.2 E 'I Tl ETTI 

The nine-acre property i characterized by ruderal/developed land with mall portion of open pace, a 

re taurant, one ingle-family re idence (vacation rental), and numerou outbuilding uch a a mall bait 

hop, torage h d , equipm nt torage, boat ramp, and the pi r. The project ite i locat d adjacent to the 

Trinidad Bay and portion of the open pace are coa ta! bluff and horeline. urrounding land use vary 

from recreational trail to the we t to re idential on the north and northea t. The project ite i located 

within the City and a portion of the project ite i adjacent to the Trinidad Head public re ource. The 

current ity eneral Plan ( 197 ) ha the project parcel zoned a commercial. The mo t recent draft update 

to the City General Plan, which include provision that con titute the LCP under the CZ.MA, ha the 

project ite with a land u e de ignation of Harbor (H) (Figure -4) within the ity limit . Trinidad Head 

and Trinidad Little Head are both zoned a pen pace (0 ) while re idence to the north have a land u e 

de ignation of rban Re idential (UR). Although there i one re idence near the project ite, it i within the 

Harbor land u e d ignation and i not zoned for re idential. The Harbor zoning de ignation i intended to 

provide an area in which a mixture of limited commercial, indu trial, and recreational u e can occur in th 

exi ting Trinidad Harbor area. II function in thi de ignation can continue to provide mixed u e a 

commercial ti hing, recreational fi bing, and the protection and re erve of coa ta! dependent and coa ta! 

related u e . o new residential dwelling unit are allowed in thi de ignation other than a caretaker unit. 

3.9 AGRI UL TURE 

The approximat I nine-acre ite i not currently u ed for agricultural operation . With the exception of the 

coa tal bluff , th ite i largely developed. The ite doe not provide adequate acreage for crop 

development or cattle grazing and ha no hi tory of agricultural u e . 

3.9.1 WILLI M O A T PROVT IO 

nder the pro i ion of the William on Act ( alifomia Land on er ation ct 1965, ection 51200), 

landowner contract with th ounty to maintain agricultural or open pace use of their land in return for 

reduced property tax a e ment. Withdrawal in olve a ten-year period of ta adju tment to full market 
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Land U e De ignation of the Project ite 

ltemative woul d not c onvert any agricultural land a none exi ton or a djacent to th e project ite. 

ccordingly, none of th e parcel within the proj ect ite are under William on ct contract . o impact to 

agricultural r e  ourc e woul d occur from ltemative A. 
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4.0 En11iron111ental Consequence 

LAND ECO I TE CY 

lternative A would be compatible with the mixed land u e urrounding the project ite which include 

re idential to the north and commercial to the we t and outheast, and recreational/open pace on all other 

ide . Once land i tran fcrr cd into tru t, ounty land u e de ignation and zoning would no longer apply. 

s similar use ccur in the area and the property lack a z ning cla ification, effect to land u e would be 

le than igni fi ant. The propo ed de elopment i al o con i tent with the future zoning of the project ite 

(harbor) propo ed by the ity (harbor). Therefore, land u e effect from the implementation of Alternati e 

would be le than ignificant. 

oastal Zone 

While the project site i located in the oa tal Zone, the proposed vi itor' center would replace exi ting 

commercial structure without resulting in a ignificant expansion in ize and would continue to provide 

limited commercial operation in compliance with the Harbor de ignation under the recent draft update of 

the Local oa tal Plan (L P) developed in accordance with the Coastal Zone Management Aet 

(CZtil .. A) alifornia oa tal Act. The Tribe' de ignation ofa majority of the propo ed tru t action a open 

pace along with the limited development and improvement to the tom1water condition on the exi ting 

parking lot, would further the L P Harbor de ignation of the project ite by protecting recreational u e and 

protecting the coa ta! d pendent and coa ta! related u e of the ite. Aeeordingly, tihe propo ed 

development and tru t acqui ition i con i tent with the mo t current draft of the Loeal Coastal Plan (LCP-}. 

Furthem1ore, th BIA i required to obtain a con i tency detennination from the alifomia Coastal 

details 

con i tency with the applicable provi ion of ection 3 of the California Coa tal Act. Accordingly. 

-I-implementation of It rnative would re ult in a I -than- ignificant ef fect to coa tal management. 

4.1.9 A RI LT RE 

IMPA T CRITERIA 

ignificant effect to agriculture would occur if lternati e would re ult in the conver ion of agricultural 

land de ignated a prime fam1land, farmland of tatewide importance, or farmland of local importance or 

impede local and regional planning effort to protect agricultural land . 

IMPA TS TOAGRIC LT RE 

lternative A would not convert any agricultural land a none exi t on or adjacent to the project ite. 

ccordingly, n ne of the parcel within the project site are under William on ct contract . o impact to 

agricultural re ource would occur from ltemati e A. 

Analytical Environmental Services 

Marci, 2017 
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