Governor’s Office of Planning & Research

Nov 30 2020

STATE CLEARINGHOUSE Chapter 6

Comments Received and District Responses

6.1 Introduction

The Draft Environmental Impact Report (EIR) was available for public review for 49 days beginning
on December 13, 2017 and ending on January 30, 2018. The San Diego Unified Port District
(District) posted an electronic version of the Draft EIR on the District’'s website, hard copies were
sent to the City of San Diego Central Library, and a hard copy was available for review at the
District’s Administration Building at 3165 Pacific Hwy, San Diego, CA 92101. A Notice of Availability
was posted with the County Clerk on December 13, 2017, posted on the District’s website, and
mailed to various agencies, organizations, individuals, and known interested parties. All requisite
documents, including the Notice of Completion form, were sent to the State Clearinghouse on
December 13, 2017.

6.2 Comments Received on the Draft EIR

The District received comment letters from 13 commenters on the Draft EIR during the public
review period. Topics included aesthetics and visual resources, air quality and health risks,
biological resources, cultural resources, geology and soils, greenhouse gas (GHG) emissions and
climate change, hazards and hazardous materials, hydrology and water quality, land use and
planning, public services and recreation, transportation, circulation and parking, and utilities and
energy use. Table 5-1 lists the agencies, organizations, and interested parties that provided
comment letters. Each comment letter is assigned a letter (e.g., Comment Letter A) and each issue
that was raised within each comment letter has been assigned a consecutive number that
corresponds to a response number (e.g., Response to Comment A-1).

Table 6-1. Agencies, Organizations, and Interested Parties that Submitted Comment Letters on the

Draft EIR

Letter Agency/Organization Dated Received Page
Federal Agencies
A National Marine Fisheries Service 2/20/18 2/20/18 6-3
State Agencies
B1 State Clearinghouse and Planning Unit 1/29/18 2/6/18 6-7
B2 State Clearinghouse and Planning Unit 1/31/18 2/6/18 6-13
C Department of Toxic Substances Control 1/3/18 1/5/18 6-20
D California Department of Transportation, District 11  1/30/18 1/30/18 6-30
E California Coastal Commission 1/30/18 1/31/18 6-47
Regional and Local Agencies
F City of San Diego Planning Department 1/30/18 1/30/18 6-71
G City of San Diego Public Utilities Department 1/30/18 1/30/18 6-99
Organizations
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Letter Agency/Organization Dated Received Page
H Fifth Avenue Landing, LLC 1/30/18 1/30/18 6-101
I Save Our Heritage Organisation 1/30/18 1/29/18 6-163
] San Diego Convention Center Corporation 1/30/18 1/30/18 6-165
K San Diego County Archaeological Society, Inc. 1/29/18 1/31/18 6-173
Individuals
L Mark G. Stephens 1/29/18 1/29/18 6-174
M Spencer Mosher 1/30/18 1/30/18 6-179
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6.3 Comment Letters and Responses
6.3.1 Comment Letter A: National Marine Fisheries Service

Response to Comment A-1

This comment is an introductory comment stating that the National Marine
Fisheries Service (NMFS) will conduct an essential fish habitat (EFH)
consultation and provide input on how to conserve EFH as the project goes
through the U.S. Army Corps of Engineers (USACE) permitting process. The
comment states that this input should be considered pre-consultation
technical assistance for that EFH consultation. The commenter states that it
is providing points of clarification on a previous email from the District in
an attempt to summarize NMFS comments, which is provided as comment
number A-5 below.

The District appreciates NMFS’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to CEQA.
The specific comments that follow this introduction are listed separately
(below) along with the District’s responses.

Response to Comment A-2

The commenter references a previous email from the District, which is
provided as comment number A-5 below. The comment expresses support
for the overall concept of mitigating the loss of open water habitat by
restoring eelgrass habitat as described in mitigation measure MM-BIO-5,
Section 2.B. However, the comment states that potential impacts on green
sea turtles and their habitat will need to be considered by NMFS staff
because the species are known to utilize the proposed mitigation site at the
former South Bay Power Plant intake channel. The comment further states
that additional loss of this particular habitat type would have to be
evaluated due to a recent large-scale eelgrass mitigation project that filled
some of the deeper channel habitat. The commenter suggests that the
evaluation will likely include coordination with NMFS Science Center staff
involved in green sea turtle research and conservation. The commenter
states that the proposed mitigation could substantially reduce turtle
habitat and indicates that NMFS may not be able to fully evaluate these
potential impacts without a proposed compensatory mitigation plan.

The District appreciates NMFS input regarding the potential infeasibility of
the former South Bay Power Plant as a mitigation site due to the presence
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of green sea turtle habitat. As identified in Section 4.3, Biological Resources,
MM-BIO-5 identifies four mitigation options to reduce Impact-BIO-5 to
below a level of significance. As stated in the mitigation measure, prior to
the issuance of a Coastal Development Permit, the project proponent shall
request and participate in stakeholder meetings with resource agencies,
including NMFS. The mitigation option selected to fully mitigate overwater
coverage impacts would be identified through consultation with resource
agencies and by obtaining all necessary agency approvals and permits. The
project proponent is required to prepare a mitigation plan for review and
approval by the District’'s Development Services and Planning & Green Port
(P&GP) Departments. Furthermore, the project proponent is required to
secure all applicable permits for the mitigation of overwater coverage and
complete construction of the mitigation requirements for the mitigation
site prior to commencement of waterside construction. If, during the
resource agency consultation process, it is determined that the former
intake channel is deemed infeasible, another mitigation option described in
MM-BIO-5 may be implemented, as described below. MTS, the marine
biology consultant for the proposed project, completed a preliminary
review of potential sites within the San Diego Bay and identified several
locations that may be considered by the project proponent, District, and
the resource agencies.

As noted above, the final determination of either a mitigation site or
implementation of one of the other mitigation options would be
determined by the District during consultation with the resource agencies.
Therefore, no changes to the Final EIR are required as a result of this
comment.

Response to Comment A-3

The commenter references a previous email from the District, which is
provided as comment number A-5 below. The commenter expresses
concern regarding the mitigation option of purchasing shading credits
listed under mitigation measure MM-BIO-5, Section 2.D. The commenter’s
concern is that the shading credits are not formalized, and suggests that a
verification process should be established to get an accurate assessment of
overwater structures removed and installed since the baseline period. The
commenter states that NMFS has only received a spreadsheet (i.e., ledger)
from the District without any supporting information as to how the entries
were derived and/or verified by the District and resources agencies, or
how the baseline year was selected.

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020
ICF 518.16



San Diego Unified Port District

Chapter 6. Comments Received and District Responses

In 2017, the Port submitted an application to USACE to formalize the
shading credit ledger that accurately documents overwater structures that
have been removed and installed in San Diego Bay since the late 1990s. No
baseline year has been established to date.

The District’s P&GP Department will continue to work with USACE to
formalize the shading ledger. Additionally, P&GP is coordinating with the
District’s Engineering and Development Services Departments to obtain
and archive supporting documentation for all projects included in the
ledger. Supporting documentation includes: USACE permits, CEQA
documents, Coastal Development Permits; project construction drawings,
project approval letters, aerial photography, and other imagery and agency
correspondence that documents overwater structure calculations
applicable to individual project overwater square footage for shading
credits.

The District anticipates that USACE will coordinate with other resource
agencies per USACE’s standard process to formalize the ledger.

In addition, as identified in Section 4.3, Biological Resources, of the Draft
EIR, use of shading credits is one of four mitigation options identified to
reduce Impact-BIO-5 to below a level of significance. As stated in the
mitigation measure, prior to the issuance of a Coastal Development Permit,
the project proponent shall request and participate in stakeholder
meetings with resource agencies, including NMFS. Therefore, the final
mitigation option selected to fully mitigate overwater coverage impacts
would be identified through consultation with resource agencies and
obtainment of all necessary permits for the mitigation of overwater
coverage prior to the commencement of project waterside construction
that requires mitigation.

Response to Comment A-4

The commenter references a previous email from the District, which is
provided as comment number A-5 below. The commenter expresses
concern regarding the construction and operation of the marina expansion
near the Campbell Shipyard Mitigation CAP site, particularly because the
marina expansion would accommodate larger vessels. The commenter
states that the eelgrass habitat at the Campbell Shipyard site was created
to offset impacts and that there is a presumption that the habitat functions
at the site will continue indefinitely. The commenter further states that
impacts on this site should be avoided to the extent possible and
monitoring should occur. The comment indicates that impacts on the

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020
ICF 518.16



San Diego Unified Port District

Chapter 6. Comments Received and District Responses

mitigation site would require coordination between USACE, NMFS, and
other interested stakeholders and notes that developing an appropriate
mitigation ratio would likely be more complicated than the standard
process.

As identified in Section 4.3, Biological Resources, of the Draft EIR, the
proposed project’s construction and operational related impacts on the
Campbell Shipyard Mitigation CAP were analyzed with the preparation of
propeller wash study (Appendix E-2 of the Draft EIR) and a potential
eelgrass impacts memorandum (Appendix E-3 of the Draft EIR). Based on
these studies, potential impacts on the eelgrass within the Campbell
Shipyard Mitigation Cap were identified during construction (Impact-Bio-
7) and operation of the marina (Impact-Bio-8). Mitigation measures MM-
BIO-6 through MM-BIO-8 were identified to reduce impacts to a less-than-
significant level. To address the commenters concern regarding the
monitoring of the eelgrass during the construction and operation of the
proposed project, MM-BIO-6 has been revised to clarify the required
eelgrass monitoring schedule. These changes are included in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment A-5

This comment summarizes the concerns previously discussed between the
District and NMFS. Concerns raised by the comment include the loss of
open water habitat/green sea turtle habitat as a result of mitigation
measure MM-BIO-5, Section 2.B, the purchasing of shading credits under
mitigation measure MM-BIO-5, Section 2.D, and the potential loss of
eelgrass habitat on the CAP from increased boat traffic and marina
operations.

Please see responses to comments A-2 through A-4 above for responses to
the three issues raised by NMFS.
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B1-1

Edmund G. Brown Jr.
Governor

Chapter 6. Comments Received and District Responses

Comment Letter B1: State Clearinghouse and Planning Unit

Comment Letter B1

STATE OF CALIFORNIA
Governor's Office of Planning and Research

State Clearinghouse and Planning Unit

RECEIVED

January 29, 2018

FEB 06 2018

AN DIERO UNIFIED
A S0RT DISTRICT
WEAL ESTATE
Dana Sclar

San Diego Unified Port District
3165 Pacific Hwy
San Diego, CA 92101

Subject: Fifth Avenue Landing Project and Port Master Plan Amendment
SCH#: 2016081053

Dear Dana Sclar:

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. On
the enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on January 26, 2018, and the comments from the
responding agency (ies) is (are) enclosed. If this comment package is not in order, please notify the State
Clearinghouse immediately. Please refer to the project’s ten-digit State Clearinghouse number in future
correspondence so that we may respond promptly.

Please note that Section 21104{c) of the Califomia Public Resources Code states that:

A responsible or other public agency shall only make substantive comments regarding those
activities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in preparing your final envi 1 di . Should you need
more information or clarification of the enclosed comments, we recommend that you contact the
commenting agency direcily.

This letter that you have lied with the State Clearingt review requi for
draft environmental documents, pursuant to the California Environmental Quality Act. Please contact the
State Clearinghouse at (916) 445-0613 if you have any questi ding the envi review

process.

Sincerely,

7
e
g%' //.v ﬂ”—"
cott Morgan

Director, State Clearinghouse

Enclosures
ce: Resources Agency

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 935812-3044
TEL (16} 4450613 FAX (916) 323-301%  www.opr.ca.gov

Response to Comment B1-1

The comment notes that select State agencies received the Draft EIR for
comment and the date the comment period closed. A letter from the
California Department of Toxic Substances Control (see Comment Letter
C) was included. In addition, the comment notes that the project has
complied with the State Clearinghouse review requirements for the Draft
EIR pursuant to CEQA.

The District appreciates the Office of Planning and Research’s
coordination of the Draft EIR. As indicated, one comment letter was
received by the State Clearinghouse during the review period that ended
on January 26, 2018. This comment letter was also received separately by
the District. The letter is labeled as Comment Letter C, and the District’s
responses follow.
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Comment Letter B2

UW
STATE OF CALIFORNIA i-"‘: Yt
Governor's Office of Planning and Research H n
State Clearinghouse and Planning Unit "‘Jr,,wv”
Edmund G. Brown Jr. Ken Alex
Governor Diirector
RE RECE'Y -
ECE )
January 31, 2018 C& Ive D FEB 06 2018

FEB 06 ;g;g

BAN DIEGO UNIFIED
PORT DISTRICT
MEAL BSTATE

Dana Sclar

San Diego Unified Port District
3165 Pacific Hwy

San Diego, CA 92101

Subject: Fifih Avenue Landing Project and Pont Master Plan Amendment
SCH#: 2016081053

Dear Dana Sclar:

The enclosed comment (5) on your Draft EIR was (were) received by the State Clearinghouse after the end
of the state review period, which closed on January 26, 2018. We are forwarding these comments to you
because they provide information or raise issues that should be addressed in your final environmental
document.

B2-1
The California Environmental Quality Act does not rcqum Lm(i Agencies to respond (o Jat e‘.ummcnls
However, we encourage you to incorporate these add into your final

document and 1o consider them prior to taking final action on the proposed praject.

Please contact the State Clearinghouse at (916) 443-0613 if you have any questions concerning the
environmental review process. If you have a question regarding the above-named project, please refer o
the ten-digit State Clearinghouse number (201608 1053) when contacting this office.

Sincerely,

oy
Scoﬁ/ Vd

Director, State Clearinghouse

Enclosures
ce: Resources Agency

1400 TENTH STREET P.0. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL(916) 4450613  FAX (916) 323-3018  www.oprcagov

Chapter 6. Comments Received and District Responses

Comment Letter B2: State Clearinghouse and Planning Unit

Response to Comment B2-1

The comment notes that the State Clearinghouse received comment(s) on
the Draft EIR after the state review period closed, which includes one
attached letter from the California Department of Transportation (see
Comment Letter D). The comment notes that the Lead Agency is not
required to respond to late comments, but encourages the incorporation
of these comments into the final environmental document and
consideration prior to taking action on the proposed project.

The District appreciates the Office of Planning and Research’s
coordination of the Draft EIR. As indicated, one comment letter was
received by the State Clearinghouse after the review period ended on
January 26, 2018. This is comment letter was also received separately by
the District. The letter is labeled as Comment Letter D, and the District’s
responses follow.
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6.3.4 Comment Letter C: Department of Toxic Substances Control

Response to Comment C-1

This comment is an introductory comment that summarizes the proposed
project and states that the Department of Toxic Substances Control (DTSC)
is providing comments on the Draft EIR.

The District appreciates DTSC’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA. The specific comments that follow this introduction are
summarized separately (below) along with the District’s individual
responses.
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Response to Comment C-2

This comment states that the EIR should identify the current or historic
uses at the project site that could have resulted in the release of hazardous
materials and waste. This comment also states that investigation,
sampling, and remediation should be conducted under the oversight of the
appropriate regulatory agencies if any recognized environmental
conditions exist on the project site.

As discussed in Section 4.7, Hazards and Hazardous Materials, of the Draft
EIR, there are several historic uses at and in the vicinity of the project site
that involved the handling of hazardous materials and waste. Historic uses
include the Campbell Industries Marine Construction and Design Company
shipyard, a City of San Diego (City) garbage incinerator and disposal site,
the former General Petroleum bulk fuel distribution facility, and a San
Diego Gas & Electric (SDG&E) manufactured gas plant. These represent the
recognized environmental conditions that exist within the project site.
Section 4.7 of the Draft EIR also listed several other historic contamination
areas that were identified within or in the vicinity of the project site;
however, each of these cases is considered closed.

As detailed in Section 4.7 of the Draft EIR, the historical activities
conducted at Campbell Shipyard involved the use of various hazardous
materials that contaminated the offshore San Diego Bay sediment, soil, and
groundwater. As a result, this site has been the subject of several
environmental studies and cleanup and abatement orders (CAO),
beginning in 1985. CAO No. 95-21, issued by the San Diego Regional Water
Quality Control Board (RWQCB) on May 4, 1995, to Campbell, addressed
the contaminated Bay sediments, upland soils, and groundwater at the
former facility. In 2008, the District constructed an engineered cap and a
habitat cap to isolate the sediments that were contaminated, in
compliance with Order R9-2004-0295. Order R9-2004-0295 also required
monitoring of the cap to ensure it continues to function effectively and
contain the contaminants of concern so that water quality standards are
not affected.

Additionally, a revised Addendum Number 3 to CAO No. 95-21 was issued
on June 15, 2001, concerning the landside soil and groundwater
contamination at the former shipyard. The soil and groundwater
contamination resulted from previous activities at the former shipyard, as
well as prior waste disposal activities associated with SDG&E and the City.
Numerous investigations, sampling, and remedial actions have been
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conducted in this area in accordance with the appropriate regulatory
agencies’ oversight. These previous studies and remediation reports
indicate that, while portions of the project site have been cleaned up, there
is still a possibility that soils contaminated with heavy metals are present
on site.

As detailed in Section 4.7 of the Draft EIR, the proposed project would be
required to implement mitigation measures to reduce potentially
significant impacts associated with landside and waterside hazardous
materials, including requiring proper investigation, sampling, and
remedial actions overseen by the appropriate regulatory agencies to be
conducted prior to construction. Specifically, mitigation measures MM-
HAZ-1 through MM-HAZ-4 would be implemented to reduce potentially
significant impacts associated with landside soil contamination, while
mitigation measures MM-HAZ-5 through MM-HAZ-7 would address
waterside sediment contamination and damage to the engineered cap.
These mitigation measures require soil, groundwater, and sediment
sampling, and, in the event contamination is encountered, require
remediation in accordance with applicable local, state, and federal
regulations and guidelines. With implementation of MM-HAZ-1 through
MM-HAZ-4, potential landside impacts would be reduced to less-than-
significant levels because safeguards would be taken during landside
construction to ensure upset and accident conditions do not occur, and
effects in the event of an unanticipated upset condition would be
minimized. While implementation of mitigation measures MM-HAZ-5
through MM-HAZ-7 would minimize potential impacts associated with
waterside sediment contamination, the Draft EIR concluded that this
impact would be significant and unavoidable because it is still possible
that in-water construction activities for the marina expansion could be
located within areas with contaminated sediment. In addition to the
implementation of these mitigation measures, the RWQCB and/or other
federal and state agencies have final regulatory authority to approve
specific methods for in-water construction. No changes to the Final EIR are
required as a result of this comment.

Response to Comment C-3

The commenter restates information from the Draft EIR regarding the
historic use of the area adjacent to the project site as a garbage incinerator
and disposal site. The commenter states that all potential contaminants,

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020

6-22 ICF 518.16



San Diego Unified Port District

Chapter 6. Comments Received and District Responses

including polycyclic aromatic hydrocarbons (PAHs), dioxins, and furans,
should be investigated due to this historic use.

Please see response to comment C-2. The historic use of the area adjacent
to the project site as a garbage incinerator and disposal site is discussed in
Section 4.7, Hazards and Hazardous Materials, of the Draft EIR. The
proposed project would be required to implement mitigation measures to
reduce potentially significant impacts associated with landside and
waterside hazardous materials. As required by mitigation measure MM-
HAZ-1, alandside site contamination characterization report shall be
prepared to delineate the extent and concentration of landside
contamination, which would include contamination still present from the
municipal burn dump. Additional soil and groundwater sampling shall be
conducted if conditions detailed in the characterization report are met.
Mitigation measure MM-HAZ-1 also requires testing of materials that will
be disposed of during construction for all potential contaminants of
concern, including CA Title 22 metals, PAHs, volatile organic compounds
(VOCs), pesticides, polychlorinated biphenyls (PCBs), semi-volatile organic
compounds, hydrocarbons, or any other potential contaminants. The
Testing and Profiling Plan that would be prepared under MM-HAZ-1 shall
document compliance with CA Title 22 for proper identification and
segregation of hazardous and solid waste as needed for acceptance at a CA
Title 22-compliant offsite disposal facility. No development would occur
until the area is deemed safe for construction and occupancy. No changes
to the Final EIR are required as a result of this comment.

Response to Comment C-4

The commenter restates information from the Draft EIR regarding the
possibility of soils contaminated with heavy metals being present on site.
The comment recommends that investigation and cleanup be conducted as
necessary to mitigate potential impacts on human health and the
environment.

Please see response to comment C-2. As discussed in Section 4.7.of the
Draft EIR, the proposed project will be required to implement the
comment’s recommendation that the investigation and cleanup be
conducted as necessary to mitigate potential impacts on human health and
the environment. The proposed project would be required to implement
mitigation measures to reduce potentially significant impacts associated
with landside and waterside hazardous materials, and those mitigation
measures include further investigation and cleanup wherever necessary.
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As required by mitigation measure MM-HAZ-1, testing shall occur for all
potential contaminants of concern, including CA Title 22 metals, PAHs,
VOCs, pesticides, PCBs, semi-volatile organic compounds, hydrocarbons,
or any other potential contaminants. Additionally, MM-HAZ-1 requires
development and implementation of a Soil and Groundwater Disposal
Plan, which shall describe the process for excavation, stockpiling,
dewatering, treating, and loading and hauling of soil and groundwater
from the site, and a Site Worker Health and Safety Plan to ensure
compliance with Code of Federal Regulations (CFR), Title 29, Part 120,
Hazardous Waste Operations and Emergency Response regulations for
site workers at uncontrolled hazardous waste sites. Moreover, MM-HAZ-4
requires development and implementation of a Site-Specific Community
Health and Safety Program that addresses the chemical constituents of
concern for the project site. The program must include environmental and
personal air monitoring, dust control, and other appropriate construction
means and methods to minimize the public’s exposure to the chemical
constituents of concern. With implementation of these mitigation
measures, potential impacts on human health and the environment would
be avoided. No changes to the Final EIR are required as a result of this
comment.

Response to Comment C-5

The commenter restates information from the Draft EIR related to existing
303(d)-listed impairments for San Diego Bay for chlordane, PAHs, PCBs,
and copper. The comment asks if these impairments have been mitigated
or suggests that mitigation measures be proposed within the EIR to
address the existing condition.

This comment addresses existing conditions, rather than potential impacts
of the proposed project. The list of 303(d) impairments for the San Diego
Bay shoreline near Marriot Marquis San Diego Hotel and Marina and Bay
shoreline near Switzer Creek are a result of past activities and current
urban runoff, stormwater runoff, and sewer spills not associated with the
proposed project. As such, because these are existing conditions, the
proposed project is not required to mitigate for existing 303(d)-listed
impairments unless the proposed project would exacerbate the existing
conditions. As detailed in Section 4.8, Water Quality and Hydrology, of the
Draft EIR, the proposed project is required to implement mitigation
measures MM-HWQ-1 through MM-HWQ-3 to reduce potential water
quality impacts during construction and operation of the waterside
components of the project. Specifically, these mitigation measures require
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preparation and implementation of a Marina Best Management Practice
Plan and copper reduction measures (MM-HWQ-1), water quality
sampling for total and dissolved copper (MM-HWQ-2), and incorporation
of marina design measures to promote tidal flushing (MM-HWQ-3). With
implementation of these mitigation measures, potential construction- and
operation-related water quality impacts of the proposed project would be
reduced to less-than-significant levels, and the proposed project would not
worsen the existing water quality of 303(d)-listed waterbodies. No
changes to the Final EIR are required as a result of this comment.

Response to Comment C-6

The commenter restates information from the Draft EIR regarding the
partial extension of the Campbell Shipyard Bay Sediment Cleanup and
Capping site, landside total petroleum hydrocarbons (TPH)-impacted soils
area, and landside PAH zone into the project site. The comment requests
that the EIR identify whether these contaminants were mitigated in the
project area, or otherwise propose mitigation measures in the EIR to
address these existing contaminants.

This comment addresses existing conditions, rather than potential impacts
of the proposed project. Mitigation is not required unless the proposed
project would exacerbate the existing condition. As detailed in Section 4.7
of the Draft EIR, the proposed project would be required to implement
mitigation measures MM-HAZ-1 through MM-HAZ-4 for potential landside
hazardous materials impacts and MM-HAZ-5 through MM-HAZ-7 for
potential waterside hazardous materials impacts. These mitigation
measures are proposed to specifically address potentially contaminated
soil, groundwater, and sediment associated with historical uses at and in
the vicinity of the project site, including the Campbell Shipyard Bay
Sediment Cleanup and Capping site, landside TPH-impacted soils area, and
landside PAH zone. With implementation of MM-HAZ-1 through MM-HAZ-
4, potential landside impacts would be reduced to less-than-significant
levels because safeguards would be taken during landside construction to
ensure upset and accident conditions do not occur, and effects in the event
of an unanticipated upset condition would be minimized. However, while
implementation of mitigation measures MM-HAZ-5 through MM-HAZ-7
would minimize potential impacts associated with waterside sediment
contamination, the Draft EIR concluded that this impact would be
significant and unavoidable because it is still possible that in-water
construction activities for the marina expansion could be located within
areas with contaminated sediment, and San Diego RWQCB and/or other
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federal and state agencies have final regulatory authority to approve
specific methods for in-water construction. No changes to the Final EIR are
required as a result of this comment.

Response to Comment C-7

The comment restates information from the Draft EIR that several
agencies were involved with the cleanup and abatement of soil and
groundwater at several areas of the site and raises three separate issues,
as described below.

The first issue raised by the commenter requests the name(s) of
regulatory agencies that approved closure of the remediation efforts and
the locations that have already been remediated. As stated in Section 4.7 of
the Draft EIR, Appendix H includes the full list of sites that were identified
within or near the project site, as well as their approximate geographic
location. Also as stated in Section 4.7 of the Draft EIR, the site locations
identified on the map are approximate because the extent of
contamination and/or the exact location of sites are not always available.
Onsite contamination sites that were identified during the hazardous
materials database search are detailed in Table 4.7-2 of the Draft EIR.
Table 4.7-2 provides a site summary and status, as well as the agency that
provided regulatory oversight for each onsite contamination site.
Clarifying language has been added to Table 4.7-2 of the Draft EIR to
indicate that San Diego RWQCB was the agency responsible for regulatory
oversight of the Campbell Shipyard Bay Sediment Cleanup and Capping
site. This clarifying language is included in Chapter 5, Errata and Revisions,
of the Final EIR. Please see Table 4.7-2 for the regulatory agencies
responsible for oversight of the remaining onsite contamination sites
identified during the hazardous materials database search.

The second issue raised in this comment indicates that DTSC is unable to
evaluate whether vapor sampling and/or potential vapor intrusion risk
was adequately addressed based on the information contained in the EIR.
Mitigation measure MM-HAZ-1 in Section 4.7 of the Draft EIR requires the
preparation of a Landside Site Contamination Characterization Report
delineating, throughout the landside project construction area, the vertical
and lateral extent and concentration of landside residual contamination
from the site’s past use, including, but not limited to, past use of the site as
a fuel facility, municipal burn dump, and manufactured gas plant waste
disposal area. If data gaps are identified, MM-HAZ-1 states that additional
sampling is required. Mitigation measure MM-HAZ-1 also states that the

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020

6-26 ICF 518.16



San Diego Unified Port District Chapter 6. Comments Received and District Responses

project proponent shall enroll in the Voluntary Assistance Program with
the County of San Diego Department of Environmental Health and shall
submit the results of the Landside Characterization Report to Department
of Environmental Health staff for regulatory concurrence of results.

In addition, MM-HAZ-1 has been updated to clarify that requirements for
the project proponent include a complete soil vapor analysis, which
includes soil gas sampling and an indoor air quality risk assessment prior
to construction. Additionally, MM-HAZ-1 has been clarified to explicitly
state that if the Landside Site Contamination Characterization Report
identifies residual contamination that would be disturbed by the proposed
project and potentially cause harm to human health or the environment,
additional remedial actions shall be taken, in accordance with Department
of Environmental Health oversight. These remedial actions will be
coordinated with the Department of Environmental Health and will
include the removal of contaminated soils that pose a vapor intrusion risk
and/or the incorporation of project design features that prevent vapor
intrusion into the proposed new buildings and structures. The
clarifications to MM-HAZ-1 do not constitute significant new information
under Section 15088.5 of the State CEQA Guidelines, and therefore do not
require recirculation of the Draft EIR. This clarifying language is included
in Chapter 5, Errata and Revisions, of the Final EIR and is reflected in the
project’s Mitigation Monitoring and Reporting Program (MMRP).

The last issue raised by the commenter is a recommendation to conduct
soil gas sampling and vapor intrusion risk evaluation on sites with
releases of VOCs and/or TPH. The comment recommends soil gas
sampling after removal action to confirm that no residual VOC
contamination remains or that it is below applicable and relevant state
guidelines. As mentioned above, MM-HAZ-1 has been clarified to indicate
that a soil vapor analysis and an indoor air quality risk assessment are
required, as well as the appropriate remedial actions based on
coordination with the Department of Environmental Health. This
clarifying language is included in Chapter 5, Errata and Revisions, of the
Final EIR and is reflected in the project’s MMRP.

Response to Comment C-8

The comment states that excavated soil should be sampled prior to
export/disposal and, if contaminated, be properly disposed of in
accordance with all applicable laws and regulations. The commenter also
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states that import soil for the backfilling of excavated areas should be
properly evaluated and/or sampled to ensure it is free of contamination.

Please see response to comment C-2. The proposed project would be
required to implement mitigation measures to reduce potentially
significant impacts associated with hazardous materials. As detailed in
Section 4.7 of the Draft EIR, MM-HAZ-1 requires preparation and
implementation of a Soil and Groundwater Management Plan. In
accordance with MM-HAZ-1, the Soil and Groundwater Management Plan
includes a Landside Site Contamination Characterization Report, a Soil and
Groundwater Testing and Profiling Plan, a Soil and Groundwater Disposal
Plan, and a Site Worker Health and Safety Plan. As part of the Soil and
Groundwater Testing and Profiling Plan, testing of materials that will be
disposed of during construction will occur for all potential contaminants
of concern, including CA Title 22 metals, PAHs, VOCs, pesticides, PCBs,
semi-volatile organic compounds, hydrocarbons, or any other potential
contaminants. Additionally, the Soil and Groundwater Disposal Plan will
describe the process for excavation, stockpiling, dewatering, treating, and
loading and hauling of soil and groundwater from the site. This plan shall
be prepared in accordance with the Testing and Profiling Plan (i.e., in
accordance with CA Title 22 and DOT Title 40 CFR Part 263, CAC Title 27),
and current industry best practices for the prevention of cross
contamination, spills, or releases, such as segregation into separate piles
for waste profile analysis based on organic vapor, and visual and odor
monitoring. In the event contaminated soil is encountered, it would be
removed and disposed of in accordance with CA Title 22 and DOT Title 40
CFR Part 263, CAC Title 27 and under the oversight of the County of San
Diego Department of Environmental Health, which serves as the local
regulatory agency responsible for oversight of hazardous materials issues
in San Diego County. MM-HAZ-1 has been clarified to further explain the
process for sampling and properly disposing of excavated soil, as well as
testing of imported soil. The clarifications to MM-HAZ-1 do not constitute
significant new information under Section 15088.5 of the State CEQA
Guidelines, and therefore do not require recirculation of the Draft EIR.
This clarifying language is included in Chapter 5, Errata and Revisions, of
the Final EIR and is reflected in the project's MMRP.

Response to Comment C-9

The comment states that construction/demolition would cease and
appropriate health and safety procedures should be implemented if soil
and/or groundwater contamination is suspected during
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construction/demolition of the proposed project. The comment also states
that the EIR should identify how any required investigation and/or
remediation will be conducted if it is determined that contaminated soil
and/or groundwater exists, as well as the appropriate government agency
to provide regulatory oversight.

Please see responses to comments C-2, C-4, and C-8 for a discussion of the
soil and groundwater sampling and disposal procedures required under
mitigation measure MM-HAZ-1. In addition, MM-HAZ-1 also requires
preparation and implementation of a Site Worker Health and Safety Plan
to ensure that site workers potentially exposed to site contamination in
soil and groundwater are trained, equipped, and monitored during site
activity. The training, equipment, and monitoring activities shall ensure
that workers are not exposed to contaminants above personnel exposure
limits established by Table Z, 29 CFR Part 1910.1000. The Safety Plan shall
be signed by and implemented under the oversight of a California State
Certified Industrial Hygienist. Moreover, MM-HAZ-4 requires the
development and implementation of a Site-Specific Community Health and
Safety Program that addresses the chemical constituents of concern for
the project site. The guidelines of the Site-Specific Community Health and
Safety Program shall be in accordance with the County of San Diego
Department of Environmental Health’s Site Assessment and Mitigation
Manual (2009) and the U.S. Environmental Protection Agency’'s SW-846
Manual (1986). The Site-Specific Community Health and Safety Program
shall include detailed plans on environmental and personal air monitoring,
dust control, and other appropriate construction means and methods to
minimize the public’s exposure to the chemical constituents of concern. No
changes to the Final EIR are required as a result of this comment.

Response to Comment C-10

This comment concludes the comment letter and provides a contact name
and information.

The District appreciates DTSC’s interest in the proposed project. This

comment does not raise any issues requiring a response pursuant to
CEQA.
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Comment Letter D

ATATE OF CALIFORNIA=CA LIFORNIA S LA TL | RANSPORTATION AGENCY LOMUND G DROWN Jr. CGovermes

RECEIVED
JAN 30 2018

SAN DIEGO UNIFIED
PORT DISTRICT
HEAL ESTATE

January 30, 2018

11-8D-5, 75, 94, 163, 282
PM VAR
Fifth Avenue Landing Project and Port Master Plan Amendment
DEIR/SCH#2016081053
Ms. Dana Sclar
San Diego Unified Port District
3165 Pacific Highway
San Diego, CA 92101

Dear Ms. Sclar:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the Draft Environmental Impact Report (DEIR) for the Fifth
Avenue Landing Project and Port Master Plan Amendment located near Interstate 5 (I-5), State
Route 75 (SR-75), State Route 94 (SR-94), State Route 163 (SR-163), and State Route 282 (SR-
D-1 | 282). The mission of Caltrans is to provide a safe, sustainable, int ed and efficient
transportation system to enhance California’s economy and livability. The Local Development-
lmcr_govemmr.j:ﬂal Review (LD-IGR) Program reviews land use projects and plans to ensure
consistency with our mission and state planning priorities.

Caltrans has the following comments:

Traffic Impact Study

1. The Traffic Impact Analysis (TIA) report is incomplete, as all appendices are missing,
Caltrans must be able to review these in order to compare and respond thoroughly. Please
submit the following appendices for the TIA: ’

a. Appendix A - Traffic Counts
b. Appendix B - Intersection LOS calculations for Existing Conditions

D2 c. Appendix C - Intersection LOS calculations for Existing Plus Project

d. Appendix D - Near Term Year 2021 Base Intersection Volumes

. Appendix E — Intersection LOS calculations for Near Term Year 2021 Base

Appendix F ~ Intersection LOS calculations for Near Term Year 2021 Base plus Project

- Appendix G - Relevant pages from Downton San Diego Mobility Plan

h. Appendix H - Intersection LOS calculations for Future Year 2035 Base

i. Appendix [ - Intersection LOS calculations for Future Year 2035 Base plus Project

FE e

D3 2. The analysis of signalized and un-signalized intersections used procedures from the 2000
Highway Capacity Manual (HCM). Please use the 2010 HCM for all Caltrans’ intersections.

Chapter 6. Comments Received and District Responses

Comment Letter D: California Department of Transportation, District 11

Response to Comment D-1

This comment is an introductory comment indicating that the California
Department of Transportation (Caltrans) has reviewed the Draft EIR. The
comment also summarizes the mission of Caltrans and the role of the Local
Development-Intergovernmental Review Program. The comment further
indicates that Caltrans’ comments are to follow.

The District appreciates Caltrans’ interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA. The specific comments that follow this introduction are listed
separately below along with the District’s individual responses.

Response to Comment D-2

The commenter suggests that the Traffic Impact Analysis (TIA) report is
incomplete because all of the associated appendices are missing. The
comment states that Caltrans must review the TIA appendices and
requests for them to be submitted.

As indicated in Appendix K-1, Transportation Impact Analysis, of the Draft
EIR, the TIA appendices were available for review during the public
review period at the District’s Office of the District Clerk. Furthermore, in
response to the comment, the District has provided a courtesy copy of the
TIA appendices to Caltrans. The Draft EIR was complete and no changes to
the Final EIR are required as a result of this comment.

Response to Comment D-3

The comment states that the analysis of signalized and unsignalized
intersections used procedures from the 2000 Highway Capacity Manual
(HCM), and requests that the 2010 HCM be used for all Caltrans
intersections instead.

The original Downtown Community Plan EIR (March 2006) used the 2000
HCM to analyze and determine traffic impacts for the downtown area,
including Caltrans intersections in the downtown area. Based on the 2000
HCM, several intersections within the downtown area were determined to
operate at level of service (LOS) F. Mitigation measures were adopted,
which are based on the 2000 HCM. Findings were made for each impact to
identify where mitigation was feasible and where additional mitigation
was not feasible. A Statement of Overriding Considerations was adopted
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D4

D-6

D-7

D-8

D-9

D-10

D-SII

. The project distribution shown on Figure 3-2 *Project Trip Distribution® includes 10% of

=

internal downtown capture. Assuming this 10% is vehicle traffie, the project trip distribution
adds up to 110%. Please clarify.

Please explain the project distribution which shows 20% coming from the Point Loma area,
yet only 10% from east county San Diego(SR-04).

- Traffic arriving from south San Diego most likely will use the Cesar Chavez Parkway exit,

yet the intersection of Cesar Chavez Parkway and [-5 northbound off-ramp was not analyzed.
Please include this intersection to the traffic study and/or assign appropriate trips to this ramp
and street.

. Section 3.3 *Project Study Area’ of the TIA under ‘Freeway" (page 19) states that there are

currently not any ramp meters within the project study area; however, the Fifth Avenue
southbound on-ramp is metered.

T7- Section 4.6 ‘Impact Significance and Mitigation’ (Existing plus Project) of the TIA

recommends signalization of intersection #45 and #53 as mitigation for the direct impact. An
Intersection Control Evaluation (ICE) would be required per the 2014 Califomia Manual on
FJni!'orm Traffic Control Devices (CA-MUTCD). A submittal of traffic analysis with these
improvements would need to be reviewed and approved before implementation, as both of
these intersections directly affect SR-04.

. Section 4.6 ‘Impact Significance and Mitigation® (Existing plus Project) of the TIA

recommends to restripe intersection #56 - the northbound left tum lane into a northbound left
turn/through shared lane. A submittal of traffic analysis with these improvements would need
to be reviewed and approved before impl ion as this intersection directly affects the [-
5 northbound 19 Street/] Street off-ramp.

. The TIA also identifies a direct impact to a segment of I-5 northbound between Grape Street

and First Avenue (AM peak hour). The report states that there are not any existing projects
to contribute a fair share; therefore, this impact would remain significant and unavoidable,
There are other options to mitigate this impact other than a contribution to an existing
program; such as, ramp metering, adding storage capacity to on/off-ramps, etc.

- Please clarify why SR-94 was not analyzed even though various SR-94 intersections were

determined to be negatively impacted by the proposed project.

- Section 5.5 ‘Impact Significance and Mitigation' (Near Term Year 2021 Base plus Project)

and Section 6.5 *Impact Significance and Mitigation' (Future Year 2035 Base plus Project)
of the TIA recommends to pay a fair share percentage on the same three intersections (#45,
#53, and #56). Please clarify why that was determined when these were already identified as
hcmg directly impacted by the proposed project. Furthermore, an ICE would also be
required at these intersections, per 2014 CA=MUTCD.

Chapter 6. Comments Received and District Responses

that indicated that the benefits of the Downtown Community Plan
outweighed the impacts, including significant traffic impacts. In 2016, the
Downtown Community Plan was amended with the updated 2016
Mobility Plan. To maintain consistency in the analysis and mitigation
prescribed, the Mobility Plan used the 2000 HCM as well. Therefore, to
maintain consistency with the analysis and mitigation measures identified
in the latest downtown-wide mobility study, the transportation analysis
for the proposed project relies on the MMRP and Findings when
identifying transportation improvements that have been approved.
Consequently, it is important to maintain the same methodologies
between the two documents. Therefore, no changes to the TIA or the Final
EIR are required as a result of this comment.

Response to Comment D-4

The comment suggests that the project trip distribution adds up to 110%
based on the project distribution shown on Figure 3-2 of the TIA. The
comment asks for clarification.

There was a typographical error on the figure; the project trip distribution
adds up to 100%. Figure 4.12-2 of the Draft EIR and Figure 3-2 of the TIA
(Appendix K-1 of the Draft EIR) have been revised to indicate that the
project trip distribution adds up to 100%. This revision does not result in
any changes to the analysis or conclusions in the TIA or the EIR. These
changes are included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment D-5

The comment asks for an explanation of why the project distribution
shows 20% coming from the Point Loma area but only 10% from the east
(i.e., State Route [SR-] 94).

The proposed project is a commercial and recreational bayside
redevelopment, including a market-rate hotel tower and lower-cost
visitor-serving hotel. As such, visitors to the project site would be
primarily out-of-town visitors. Consequently, 20% of the hotel traffic is
assumed to use Harbor Drive to access the San Diego International
Airport, from which most hotel guests are expected to arrive. The 20%
distribution of hotel to airport traffic assumption maintains consistency
with the assumptions used in several other traffic studies prepared for the
District and within downtown San Diego. The hotel is not anticipated to
draw many guests from the east, and the 10% figure for traffic coming
from SR-94 is anticipated to be associated with employees. In addition, it
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is anticipated that 45% of visitors would be drawn from the north, 15%
from the south, and the remaining 10% from the downtown area.
Therefore, no changes to the TIA or the Final EIR are required as a result
of this comment.

Response to Comment D-6

The comment suggests that traffic arriving from south San Diego would
likely use the Cesar Chavez Parkway exit, but that the intersection of Cesar
Chavez Parkway and the Interstate (I-) 5 northbound (NB) off-ramp was
not analyzed. The comment requests that this intersection be included in
the TIA and/or that appropriate trips be assigned to this ramp and street.

Due to the presence of several I-5 NB off-ramps located within the
downtown area, it is not likely that a significant percentage of the project
traffic would use the I-5 NB off-ramp at Cesar Chavez Parkway. When
traffic is at peak congestion, off-ramps farther south, such as the [-5 NB
off-ramps located at 28t Street/National Avenue and at Harbor Drive in
National City, are more efficient than Cesar Chavez Parkway. Furthermore,
under Future Year 2035 Conditions, the Park Boulevard to Harbor Drive
connection will be in place, likely making the ] Street off-ramp the most
direct connection when congestion is not experienced. The project is
estimated to generate 405 inbound trips during the PM peak hour (highest
peak). Over 12% of the project-related traffic (405 x 12% = 50 trips)
would need to utilize the I-5 NB/Cesar Chavez Parkway off-ramp to trigger
the City’s requirement (50 peak hour trips—as per the City of San Diego
Traffic Impact Study Manual, July 1998) for this ramp to be analyzed. With
only 15% (see revised Figure 4.12-2 in Chapter 5, Errata and Revisions) of
the total project traffic anticipated to come to/from the south utilizing I-5,
it is not anticipated that 12% (the majority of the traffic coming from this
direction) would utilize the I-5 NB/Cesar Chavez Parkway off-ramp.
Therefore, no changes to the TIA or the Final EIR are required as a result
of this comment.

Response to Comment D-7

The comment indicates that the TIA claims that there are no ramp meters
within the project study area, but states that the Fifth Avenue southbound
(SB) on-ramp is metered.

As shown for intersection #30, Fifth Avenue & Cedar Street, in Figure 3-3B
of the TIA (Appendix K-1 of the Draft EIR), the proposed project is
anticipated to contribute 10 AM trips and 14 PM trips to the I-5 SB/Fifth
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Avenue on-ramp. As per the City of San Diego Traffic Impact Study Manual
(July 1998), this is well below the City’s threshold of 50 peak hour trips
required to analyze the ramp. Therefore, this ramp was not included in the
project study area. No changes to the TIA or the Final EIR are required as a
result of this comment.

Response to Comment D-8

The comment restates the recommendation from the TIA to signalize
intersections #45 and #53 as mitigation. The comment states that an
Intersection Control Evaluation (ICE) would be required per the 2014
California Manual on Uniform Traffic Control Devices. The comment states
that a submittal of the traffic analysis with these improvements would
need to be reviewed and approved before implementation because they
would directly affect SR-94.

Please note that intersection #45 (15t Street/F Street) and intersection
#53 (17t Street/G Street) are within the City of San Diego’s jurisdiction.
The City does not require an ICE for intersection control changes. As such,
an ICE is not required for these intersections. Also, please note that
mitigation measures for these intersections, MM-TRA-2 and MM-TRA-3,
identified in Section 4.12, Transportation, Circulation, and Parking, of the
Draft EIR, are consistent with the recommendations in the Downtown
Mobility Plan Traffic Impact Study and Supplemental EIR (2016). As
identified in Section 4.12 of the Draft EIR, because the timing and
implementation of the necessary improvements at these intersections are
within the exclusive jurisdiction of the City and not the District, the
District cannot state with certainty that the improvements will be
completed prior to an impact occurring; thus, the impacts would remain
significant and unavoidable. Therefore, no changes to the TIA or the Final
EIR are required as a result of this comment.

Response to Comment D-9

The comment indicates that the TIA requires restriping intersection #56
as mitigation. The comment states that a submittal of the traffic analysis
with these improvements would need to be reviewed and approved by
Caltrans before implementation because they would directly affect the I-5
NB 19th Street/] Street off-ramp.

Please note that intersection #56 (19t Street/] Street) is located within
the City of San Diego’s jurisdiction, not Caltrans’. However, this
improvement, as identified as MM-TRA-4 in Section 4.12, Transportation,
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Circulation, and Parking, of the Draft EIR, was included as feasible
mitigation in the adopted Downtown Mobility Plan Traffic Impact Study
and Supplemental EIR (2016) under Future Conditions of the Preferred
Alternative. Mitigation measure MM-TRA-4 has been clarified to state that
the restriping shall be coordinated with Caltrans. The changes are
included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment D-10

The comment indicates that the TIA identifies a direct impact on the
freeway segment of I-5 NB between Grape Street and First Avenue (AM
peak hour). The comment also indicates that the TIA did not identify any
existing projects toward which the proposed project would be able to
contribute a fair share payment and that the impact would remain
significant and unavoidable. The comment states that there are other
mitigation options, such as ramp metering or adding storage capacity to
on-/off-ramps.

As identified in Section 4.12. Transportation, Circulation, and Parking, of
the Draft EIR, mitigation measure MM-TRA-5 (which requires compliance
with San Diego Forward: The Regional Plan) 1-5 operational improvements
were identified for the impact along NB I-5 between Grape Street and First
Avenue (Impact-TRA-4). However, Impact-TRA-4 was determined to
remain significant and unavoidable because the timing and installation of
the recommended improvements are within the exclusive jurisdiction of
Caltrans and not the District; therefore, the District cannot state with
certainty that the improvements would be completed prior to an impact
occurring. In addition, the proposed series of improvements along I-5
between [-15 and I-8 in compliance with San Diego Forward: The Regional
Plan are not scheduled until Year 2050 and are subject to budget
availability and the discretion of Caltrans. As with the project-related
impacts identified within the downtown area, the TIA identified
cumulative projects or improvements that have been planned or adopted
that can make a fair-share contribution to help potentially alleviate some
impacts once those plans/projects are implemented. However, as with the
impacts on I-5 NB, these impacts were also identified as significant and
unavoidable, as the District cannot ensure the timing of these
improvements.

Additionally, the comment noted that additional measures such as ramp

metering or adding ramp storage capacity to on-/off-ramps may also help
to alleviate the significant impact. While these measures will help to store
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and organize traffic entering the freeway facility, they will not reduce the
overall vehicular demand or increase the capacity of the facility. Because
the City of San Diego’s Significant Impact Criteria for mainline freeway
facilities is based on the increase in volume-to-capacity ratio of the
segment, these measures will not reduce Impact-TRA-4. Therefore, no
changes to the TIA or the Final EIR are required as a result of this
comment.

Response to Comment D-11

The comment requests clarification as to why SR-94 was not analyzed
even though various SR-94 intersections were determined to be negatively
affected by the proposed project.

As noted in Figure 3-3B of the TIA (intersections #47 and #48), 30 AM
peak hour trips and 41 PM peak hour trips are anticipated to utilize SR-94
westbound, while 20 AM peak hour trips and 27 PM peak hour trips are
anticipated to utilize SR-94 eastbound. As per the City of San Diego Traffic
Impact Study Manual (July 1998), this is below the City’s threshold of 50
peak hour trips to require the analysis of freeway facilities; therefore,
these intersections were not included in the analysis for the TIA.
Consequently, no changes to the TIA or the Final EIR are required as a
result of this comment.

Response to Comment D-12

The comment indicates that the TIA requires the project proponent to pay
a fair-share percentage on the same three intersections (#45, #53, and
#56) and requests clarification as to why fair-share payments are needed
when these three intersections were already identified as being directly
affected by the proposed project. The comment further states that an ICE
would also be required at these intersections.

Please note that intersections #45 (15t Street/F Street), #53 (17t
Street/G Street), and #56 (19t Street/] Street) are located within the City
of San Diego’s jurisdiction. The City does not require an ICE for
intersection control changes.

Moreover, the mitigation measures for these intersections (MM-TRA-2,
MM-TRA-3, and MM-TRA-4, identified in Section 4.12, Transportation,
Circulation, and Parking, of the Draft EIR) are consistent with the
recommendations in the Downtown Mobility Plan Traffic Impact Study
and Supplemental EIR (2016). As identified in Section 4.12 of the Draft
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Ln

12. Section 5.5 *Impact Significance and Mitigation' (Near Term Year 2021 Base plus Project)

of the TIA identified intersection #27 as being indirectly impacted, vet no feasible mitigation
is identified to offset the negative impact; | , it states that the extension of Park
Boulevard to Harbor Drive would alleviate some of the impact. Is the extension of Park
Boulevard to Harbor Drive funded and/or scheduled?

- Section 5.5 *Impact Significance and Mitigation® (Mear Term Year 2021 Base plus Project)

of the TIA identified intersections #44 and #48 as being indirectly impacted. An analysis of
the proposed improvement would need to be reviewed and approved before implementation.
Please clarify why a fair share of 2-4% was recommended.

[14. Section 5.5 *Impact Significance and Mitigation® (Near Term Year 2021 Base plus Project)

of the TIA identified intersection #47 as being indirectly impacted without feasible
mitigation. Since the intersection directly impacts SR-94, mitigation solutions need to be
provided,

[15. Section 5.5 *Impact Significance and Mitigation' (Near Term Year 2021 Base plus Project)

of the TIA identified intersection #58 and #59 as being indirectly impacted with future
signalization of the intersections as appropriate mitigation. Further analysis is required to
determine if a signal at intersection #58 is warranted and/or if the storage on the ramp is
sufficient to prevent an impact I-5 mainline operations. Therefore, Caltrans cannot assure that
the signalization of intersections #58 and #59 would be approved,

The TIA also states that 6-22% of fair share would be provided for the improvements;
however, it is not clear where the remaining percentage would be coming from, Ifitis
evaluated and deemed feasible for the proposed intersections, including #58 and #59, to be
signalized and other improvements to occur, the Port should consider creating a
reimbursement process where the developer would burden the full cost of improvements and
be mechanism be in place to be reimbursed by the Port as future development occurs.

An ICE would be also be required at intersections #58 and #59 per Policy Directive 13-02.

- The segment of 1-5 northbound between Grape Street and First Avenue has been identified to

l_JL- indirectly impacted by the project. Please clarify why 34% of the total cost of
improvements were found to be associated with the project, yet no mitigation is proposed.

Section 6.5 ‘Impact Significance and Mitigation’ (Future Year 2035 Base plus Project) of the
TIA identified two segments along I-5 to be indirectly impacted by the project. A list of fair
share calculations is shown without specific mitigation improvements; therefore, please
propose mitigation solutions to address the impacts.

- On page 5-102 it states * Prior to the issuance of oceupancy permits, Caltrans shall install the

following I-5 operational improvements for the segment of northbound 1-5 between Grape
Street and First Avenue in compliance with San Diego Forward.: the Regional Plan prepared
by SANDAG (SANDAG 2015)." However, on page 4.12-2 of the TIA the comment
references that the operational improvements from the SANDAG RTP are not scheduled

“Prowide a s
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EIR, each of these mitigation measures requires the project proponent to
either pay for or directly implement the necessary improvement.

Because these improvements are located within the City’s jurisdiction and
not the District’s, implementation of the mitigation measures would
require approval by the City. Therefore, the City has the discretion to
either require a payment or require the installation of the improvement.
As identified in Section 4.12 of the Draft EIR, because the timing and
implementation of the necessary improvements at these intersections are
within the exclusive jurisdiction of the City and not the District, the
District cannot state with certainty that the improvements will be
completed prior to an impact occurring; therefore, the impacts would
remain significant and unavoidable. To be conservative, because the direct
impacts were identified as significant and unavoidable at these locations,
no mitigation measures or improvements were assumed under the
cumulative conditions. Therefore, the impacts were also identified as
cumulative impacts because they would occur under cumulative
conditions as well if the improvements were not made by the City or the
project applicant.

Therefore, no changes to the TIA or the Final EIR are required as a result
of this comment.

Response to Comment D-13

The comment indicates that the TIA identified a significant indirect impact
on intersection #27 and determined that there would be no feasible
mitigation to avoid this significant impact. The comment notes that the
TIA indicates that the extension of Park Boulevard to Harbor Drive would
alleviate the impact to some degree. The comment asks if the extension of
Park Boulevard to Harbor Drive is funded and/or scheduled.

The extension of Park Boulevard is a funded City of San Diego Capital
Improvement Plan Project (S15045 - Park Boulevard At-Grade Crossing).
The extension was approved by the California Public Utilities Commission
in October 2017 and is scheduled to begin construction soon. Because the
project is funded and was included in the Downtown Mobility Plan Traffic
Impact Study and Supplemental EIR (2016), the extension was assumed
under Future Year 2035 conditions.

In addition, the commenter appears to confuse an indirect impact with a
cumulative impact. As identified in Chapter 5, Cumulative Impacts, of the
Draft EIR, this intersection was identified as failing in the Downtown

Mobility Plan Traffic Impact Study and Supplemental EIR (2016) with no
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feasible mitigation identified to improve operations. In the Downtown
Mobility Plan Supplemental EIR, the City identified the following
improvements at this intersection that would mitigate the impact: “First
Avenue & Beech Street - Convert on-street parking to a travel lane on First
Avenue between Cedar Street and Ash Street during the PM peak hour
which would require on-street parking removal. Construct an additional
eastbound left-turn lane at the Beech Street approach, which would
require street widening.” The Downtown Mobility Plan Supplemental EIR
(adopted 2016) found these improvements to be infeasible due to the
required roadway widening. Therefore, due to the uncertainty of the
feasibility of these improvements, the impact was determined to be
significant and unavoidable. The City of San Diego adopted a Statement of
Overriding Considerations for the significant and unavoidable impacts.
Therefore, no changes to the TIA or the Final EIR are required as a result
of this comment.

Response to Comment D-14

The comment indicates that the TIA identified a significant indirect impact
on intersections #44 and #48. The comment states that an analysis of the
proposed improvement would need to be reviewed and approved by
Caltrans before implementation. The comment also requests clarification
of why a fair-share contribution between 2 and 4% was recommended.

The commenter appears to confuse an indirect impact with a cumulative
impact. As identified in Chapter 5, Cumulative Impacts, of the Draft EIR, the
proposed improvements identified in mitigation measures MM-C-TRA-3
and MM-C-TRA-5 are within the City’s jurisdiction, not within Caltrans
jurisdiction, and would require the City’s review and approval prior to
implementation. Because the impacts on these intersections are
cumulative, a fair-share payment is appropriate. The fair-share
contribution at the intersections was derived by dividing the project-
related traffic at the intersection by the total growth in traffic at the
intersection (AM+PM Project Trips)/(AM+PM Existing Traffic - AM+PM
Future Traffic). No changes to the TIA or the Final EIR are required as a
result of this comment.

Response to Comment D-15

The comment indicates that the TIA identified a significant indirect impact
on intersection #47 (16t Street and F Street) and did not identify any
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feasible mitigation. The comment states that because the intersection
directly affects SR-94, mitigation should be provided.

The commenter appears to confuse an indirect impact with a cumulative
impact. As identified in Chapter 5, Cumulative Impacts, of the Draft EIR,
this intersection was identified as failing in the Downtown Mobility Plan
Traffic Impact Study and Supplemental EIR (2016) with the following
mitigation measure identified as infeasible: “16th Street & F Street -
Construct an exclusive northbound through lane at the 16t Street
approach which would require street widening.” Therefore, the
Downtown Mobility Plan Traffic Impact Study and Supplemental EIR
(2016) identified the future impacts on this intersection as being
significant and unavoidable due to the required roadway widening
Consequently, due to the uncertainty of the feasibility of these
improvements, the impact was determined to be significant and
unavoidable. To maintain consistency with the vision of the Downtown
Community Plan (amended 2016), no project-related improvements were
recommended at this intersection and Impact-C-TRA-4 for the 16t Street
and F Street intersection was significant and unavoidable. In addition, this
intersection is outside of the District’s jurisdiction; therefore, the District
has no authority to implement any mitigation measures or other
improvements at the intersection. As such, the project’s incremental
contribution to this cumulatively significant intersection impact was
identified in the Draft EIR as being cumulatively considerable. Therefore,
no changes to the TIA or the Final EIR are required as a result of this
comment.

Response to Comment D-16

The comment raises three issues related to intersections #58 (Logan
Avenue and I-5 SB off-ramp) and #59 (Logan Avenue and I-5 SB on-ramp).

(1) The comment claims that the TIA identified indirect impacts on
intersections #58 and #59 with future signalization as mitigation
identified in the TIA. The comment states that further analysis is required
to determine if a signal is warranted at intersection #58 and/or if the
storage on the ramp is sufficient to prevent an impact on I-5 mainline
operations. The comment further states that Caltrans cannot ensure that
signalization of these intersections would be approved.

The commenter appears to confuse an indirect impact with a cumulative
impact. As identified in Chapter 5, Cumulative Impacts, of the Draft EIR,
impacts on intersections #58 and #59 were identified as cumulative
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impacts Impact-C-TRA-4 and Impact-C-TRA-5. As noted in the TIA and
Draft EIR, the impacts on intersections #58 (Logan Avenue/I-5 SB off-
ramp) and #59 (Logan Avenue/I-5 SB on-ramp) would be reduced to a
less-than-significant level with the signalization of the intersections. As the
impacts are identified in the Draft EIR as cumulative impacts and not
direct impacts of the proposed project, the project proponent is required
to pay a fair-share contribution to the improvement. The payment of a
fair-share contribution is consistent with the recommendations of the
Downtown Community Plan EIR. As noted in the TIA and response to
comment D-13, these impacts will become less than significant with the
extension of Park Boulevard to Harbor Drive, as shown under Future Year
2035 conditions. However, because these intersections are controlled by
Caltrans and the District does not have jurisdiction to ensure that
improvements are completed, it cannot be certain that the mitigation
would be implemented when needed or at all, and, therefore, impacts
would remain significant and unavoidable.

(2) The comment indicates that the TIA identifies a range of fair-share
improvement contributions between 6 and 22%, but states that it is
unclear where the remaining percentage would be coming from. The
comment states that the District should consider creating a
reimbursement process if the proposed signalization and other
improvements are evaluated and deemed feasible. The comment suggests
that the reimbursement process should require the developer to shoulder
the full cost of the improvements and that a mechanism should be in place
so the District could reimburse the developer as future development
occurs.

Because the impacts on intersections #58 (Logan Avenue and I-5 SB off-
ramp) and #59 (Logan Avenue and [-5 SB on-ramp) are cumulative
(Impact-C-TRA-4), the proposed project would only be responsible for a
fair share of the mitigation cost (i.e., 22% for intersection #58 and 6% for
intersection #59). The proposed project is not responsible for the
remaining costs, their source, or their collection. The payment of a fair-
share contribution is consistent with the recommendations of the
Downtown Community Plan EIR. Mitigation measures MM-C-TRA-1 and
MM-C-TRA-2 have been clarified to state that the project proponent shall
be required to enter into a Traffic Mitigation Agreement with Caltrans and
shall provide proof of this agreement to the District prior to issuance of
occupancy permits. The changes are included in Chapter 5, Errata and
Revisions, of the Final EIR. In addition, there are other non-District
projects, such as the continued buildout of the Downtown Community
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Plan (amended 2016) area, that contribute to the need for the
improvement. A list of all of the projects within the Downtown Community
Plan that were included in the analysis of the Draft EIR and TIA is
provided in Table 5-2 of Chapter 5, Cumulative Impacts, of the Draft EIR.

Specific mitigation measures designed to reduce cumulative impacts on
the freeway require Caltrans to provide oversight and implementation of
the physical improvements. Therefore, the District is only able to require a
fair-share payment by the project proponent that is proportional to the
proposed project’s impacts on freeway facilities within Caltrans’
jurisdiction.

(3) The comment states that an ICE would be required at intersections
#58 and #59 per Policy Directive 13-02.

As noted in the response to comment D-13 and in the Draft EIR, these
impacts become less than significant with the extension of Park Boulevard
to Harbor Drive, as shown under Future Year 2035 conditions. If Caltrans
determines that the signalization is necessary, as required by mitigation
measures MM-C-TRA-1 and MM-C-TRA-2, the project proponent is
required to pay a fair-share contribution toward the improvement.
However, implementation of the improvement falls within the jurisdiction
of Caltrans, and the installation of any signalization must be approved by
Caltrans, which will require any necessary analysis, which may include an
ICE as noted in this comment.

No changes to the TIA or the Final EIR are required as a result of this
comment.

Response to Comment D-17

The comment indicates that the TIA identifies an indirect impact on the
freeway segment of I-5 NB between Grape Street and First Avenue. The
comment requests clarification as to why 34% of the total cost of the
improvements was determined to be associated with the project, but no
mitigation is proposed.

The commenter appears to confuse an indirect impact with a cumulative
impact. As discussed in Chapter 5, Cumulative Impacts, of the Draft EIR,
mitigation measure MM-TRA-5 was identified, which would reduce the
project’s incremental contribution to this cumulatively significant impact
to a less-than-cumulatively considerable level. Mitigation measure MM-
TRA-5 requires Caltrans to install I-5 operational improvements for the
segment of NB I-5 between Grape Street and First Avenue, in compliance
with San Diego Forward: The Regional Plan. The TIA identifies the fair-
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share contribution that the proposed project would be required to
contribute toward the plan for the freeway facility improvements to be
constructed. However, as identified in Chapter 5 of the Draft EIR, San
Diego Forward: The Regional Plan includes a series of operational
improvements along I-5 between I-15 and I-8, which would encompass
the segments of NB and SB I-5 that would be affected by the proposed
project. However, these improvements are not scheduled until Year 2050.
These improvements are subject to budget availability and coordination
with Caltrans. At present, there is no program in place into which the
project proponent could pay its fair share toward the cost of such
improvements. However, mitigation measure MM-TRA-5 has been
clarified to state that the project proponent shall be required to enter into
a Traffic Mitigation Agreement with Caltrans. The changes are included in
Chapter 5, Errata and Revisions, of the Final EIR. Because the timing and
installation of the recommended improvements are within the exclusive
jurisdiction of Caltrans and not the District, the District cannot state with
certainty that the improvements will be completed prior to an impact
occurring. As such, the impacts on freeway segments along NB and SB I-5
under near-term and future year conditions (Impact-C-TRA-6 and Impact-
C-TRA-10) would remain significant and unavoidable.

Response to Comment D-18

The comment indicates that the TIA identified two segments along I-5 as
being indirectly affected by the project. The comment states that a list of
fair-share calculations is provided without specific mitigation
improvements, and requests that mitigation solutions be proposed to
address the impacts.

Please see response to comment D-17 above, which discusses the I-5
improvements proposed as mitigation in the Draft EIR. No changes to the
TIA or the Final EIR are required as a result of this comment.

Response to Comment D-19

The comment restates information from the Draft EIR regarding the
implementation of operational improvements to I-5 prior to the issuance
of occupancy permits, as required by mitigation. The comment indicates
that the TIA notes that the operational improvements from San Diego
Forward: The Regional Plan are not scheduled to occur until Year 2050 and
that no fair share fund is established at this time. The comment suggests
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until Year 2050 and “no *fair-share’ fund established at this time.” The Port should also set a

D-19
cont, reimbursement process for [-5 operational improvements.

D-20

D-21

D-22

Complete Streets and Mobility Network

Caltrans views all transportation impro ts as opportunities to improve safety, access and
1_-no‘:|i]ity for all travelers in California and recognizes bicycle, pedestrian and transit modes as
integral elements of the transportation system. Caltrans supports improved transit
accommodation through the provision of Park and Ride facilities, improved bicycle and
podc.s!r:au access and safety improvements, signal prioritization for transit, bus on shoulders,
ramp improvements, or other enhancements that promotes a complete and integrated
transportation system. Early coordination with Caltrans, in locations that may affect both
Caltrans and the Port of San Diego, is encouraged. h

To reduce g,rc:nhousc gas emissions and achieve California’s Climate Change target, Caltrans is
implementing Complete Streets and Climate Change policies into State Highway Operations and
Protection Program (SHOPP) projects to meet multi-modal mobility needs. Caltrans looks

1 forward to working with the Port of San Diego to evaluate potential Complete Streets projects.

[ Land Use and Smart Growth

Calt:ans. rcc_agr:i;{w there is a strong link between transportation and land use. Development can
!mw.: a significant impaet on traffic and congestion on State transportation facilities, In
particular, the pattem of land use can affect both local vehicle miles traveled and the number of
trips. Caltrans supports collaboration with local agencies to work towards a safe, functional,
interconnected, multi-modal transportation system integrated through applicable “smart growth”
type land use planning and policies.

j’hc Port of San D_icgo should continue to coordinate with Caltrans to implement necessary
improvements at intersections and interchanges, as well as coordinate with Caltrans as
development proceeds and funds become available to ensure that the capacity of on-/foff-ramps is
adequate.

Traffic Control Pla n/Hauling

Caltrans has discretionary authority with respect to highways under its jurisdiction and may,
upon application and if good cause appears, issue a special permit to operate or move a vehicle
or combination of vehicles or special mobile equipment of a size or weight of vehicle or load
_c:(cccd:ng the maximum limitations specified in the California Vehicle Code. The Caltrans
T'ransportation Permits Issuance Branch is responsible for the issuance of these special

transportation permits for oversize/overweight vehicles on the State Highway System

Chapter 6. Comments Received and District Responses

that the District should set up a reimbursement process for I-5 operational
improvements.

Please see the responses to D-16 and D-17. Section 4.12, Transportation,
Circulation, and Parking of the Draft EIR identifies a mitigation measure
(MM-TRA-5) that would reduce the impact to a less-than-significant level.
However, as discussed in Section 4.12, Transportation, Circulation, and
Parking, and discussed above under response to comment D-17 in more
detail, the impact would remain significant and unavoidable. Mitigation
measure MM-TRA-5 has been clarified to state that the project proponent
shall be required to enter into a Traffic Mitigation Agreement with
Caltrans. The changes are included in Chapter 5, Errata and Revisions, of
the Final EIR.

Response to Comment D-20

The comment states Caltrans’ support for opportunities to improve safety,
access, and mobility of all travelers in California and improved transit
accommodation through enhancements that promote a complete and
integrated transportation system. The comment also encourages early
coordination with Caltrans in locations that may affect both Caltrans and
the District. The comment states that Caltrans is implementing Complete
Streets and Climate Change policies into State Highway Operations and
Protection Program projects to reduce GHG emissions, achieve California’s
Climate Change targets, and meet multi-modal mobility needs. The
comment further states that Caltrans is looking forward to working with
the District to evaluate potential Complete Streets projects.

The District appreciates the information regarding the Complete Streets
and Climate Change policies and looks forward to working together with
Caltrans to identify any potential opportunities within the District’s
jurisdiction. This comment does not raise any issues requiring a response
pursuant to CEQA.

Response to Comment D-21

The comment states that Caltrans recognizes the link between
transportation and land use, and that Caltrans supports collaboration with
local agencies to work toward a safe, functional, interconnected, multi-
modal transportation system integrated through applicable smart
growth-type land use planning and policies. The comment also states that
the District should continue to coordinate with Caltrans to implement
necessary improvements to intersections and interchanges, and also
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Additional information is provided online at:

hitp:/fwww.dot.ca gov/trafficops/permits/index himl

A Traffic Control Plan is to be submitted to Caltrans District 11, including the interchanges at |
5/Logan Avenue, at least 30 days prior to the start of any construction. Traffic shall not be
unreasonably delayed. The plan shall also outline suggested detours to use during closures,
including routes and signage.

Potential impacts to the highway facilities (1-5) and traveling public from the detour,
demolition and other construction activities should be discussed and addressed before work

] begins.

T Mitigation

Cz_ll1|_—.m5 endeavors that any direct and cumulative impacts to the State Highway System be
ul:m:.nuled or reduced to a level of insignificance pursuant to the California Environmental
Quality Act (CEQA) and National Environmental Policy Act (NEPA) standards.

Caltrans recommends consideration of “fair share” funds towards future improvements
associated with 1-5 corridor. Since the Project’s cumulative impact is considered significant
feasible mitigation measures to State facilities should be identified in the TIS, Impacts that a:rc
significant and unavoidable need to have an altemative mitigation identified in the DEIR TIS.
Recommended feasible mitigation measures include “fair share” contribution towards ramp
metering and adding storage capacity to on-ramps. Mitigation identified in the traffic study,
subsequent environmental documents, and mitigation monitoring reports, should be coordinated
_wlth Caltrans to identify and implement the appropriate mitigation. This includes the actual
implementation and collection of any “fair share” monies, as well as the appropriate timing of
the mitigation. Mitigation improvements should be compatible with Caltrans concepts.

.'\-"[il_iuiﬂicn measures for proposed intersection modifications are subject to the Caltrans ICE
policy (Traffic Operation Policy Directive 13-02). Alternative intersection design(s) will
need to be considered in accordance with the ICE policy. Please provide ICE analysis to
Caltrans District 11 for review and approval. Please refer to the policy for more information
and requirements (http:/f'www dot.ca povitrafficops/ice. html).

Miliga‘tion conditioned as part of a local agency's development approval for improvements to
State facilities can be implemented either through a Cooperative Agreement between Caltrans
and the lead agency, or by the project proponent entering into an agreement directly with
Caltrans for the mitigation. When that occurs, Caltrans will negotiate and execute a Traffic

Mitigation Agreement.
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coordinate with Caltrans as development proceeds and funds become
available to ensure that the capacity of on- and off-ramps is adequate.

The District appreciates Caltrans’ interest in the proposed project. The
District looks forward to continuing its coordination with Caltrans on
District projects that may affect Caltrans facilities. This comment does not
raise any issues requiring a response pursuant to CEQA.

Response to Comment D-22

The comment states that Caltrans has discretionary authority with respect
to highways under its jurisdiction, summarizes the criteria under which a
special permit may be issued, and identifies the Caltrans Transportation
Permits Issuance Branch as the ones responsible for issuance of these
special transportation permits. The comment also provides a link for more
information on special permits. The comment further states that a Traffic
Control Plan should be submitted to Caltrans District 11, including the
interchanges at [-5/Logan Avenue, prior to construction and identifies
issues that should be discussed in the plan.

As identified in Chapter 5, Cumulative Impacts, the impacts at the
intersections of I-5/Logan Avenue on- and off-ramps (Impact-C-TRA-4 and
Impact-C-TRA-5) are cumulative operational impacts and not construction
impacts. Therefore, a Traffic Control Plan is not required for these
intersections. However, as identified in Section 4.12, Transportation,
Circulation, and Parking, of the Draft EIR, mitigation measure MM-TRA-1
requires the project proponent to provide a Transportation Demand
Management (TDM) Plan prior to commencing any construction or
demolition activities. Mitigation measure MM-TRA-1 has been revised to
include Caltrans as a reviewing agency and identifies that prior to
construction the project proponent shall prepare a Traffic Control Plan in
accordance with Caltrans policies for impacts on the I-5 SB on-
ramp/Boston Avenue intersection during construction of the proposed
project. These changes are included in Chapter 5, Errata and Revisions, of
the Final EIR. As this clarifies an existing mitigation measure and no new
or more severe significant impacts were identified, this clarification does
not require recirculation of the Draft EIR.

Response to Comment D-23

This comment states that any direct and cumulative impacts on the State
Highway System should be eliminated or reduced to a level of
insignificance pursuant to CEQA and National Environmental Policy Act
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standards. The comment recommends consideration of fair share funds
toward future improvements associated with the I-5 corridor, and states
the opinion that the TIA should identify feasible mitigation measures for
significant cumulative impacts of the project. The comment also indicates
that alternative mitigation measures should be identified in the TIA for
significant and unavoidable impacts, and outlines the process for fair-
share contributions and proposed improvements to Caltrans facilities.

As identified in Section 4.12, Transportation, Circulation, and Parking, and
Chapter 5, Cumulative Impacts, of the Draft EIR, mitigation measures MM-
TRA-1, MM-TRA-5, MM-C-TRA-1, and MM-C-TRA-2 specifically address
impacts associated with freeway facilities that are under the jurisdiction of
Caltrans. The commenter recommends consideration of fair-share funds
toward future improvements associated with the I-5 corridor. Mitigation
measures MM-C-TRA-1 and MM-C-TRA-2 would require the project
proponent to pay a fair-share contribution toward signalizations of I-5
ramps. Mitigation measures MM-C-TRA-1 and MM-C-TRA-2 have been
clarified to require the project proponent to enter into a Traffic Mitigation
Agreement with Caltrans for the fair-share contributions. With regard to
the other I-5 improvements identified in mitigation measure MM-TRA-5 of
the Draft EIR, mitigation measure MM-TRA-5 has been clarified to state
that the project proponent shall be required to enter into a Traffic
Mitigation Agreement with Caltrans. These changes are included in
Chapter 5, Errata and Revisions, of the Final EIR. Because the timing and
installation of the signalizations on I-5 ramps and recommended -5
improvements are within the exclusive jurisdiction of Caltrans and not the
District, the District cannot state with certainty that the improvements
will be completed prior to an impact occurring. As such, the impacts on I-5
SB on- and off-ramps (Impact-C-TRA-4) and the freeway segments along
NB and SB I-5 under near-term and future year conditions (Impact-C-TRA-
6 and Impact-C-TRA-10) would remain significant and unavoidable.

In addition, the commenter identifies that the impacts that are identified
as significant and unavoidable need to have an alternative mitigation
identified in the EIR and TIA. While preparing the TIA, Chen Ryan
Associates reviewed numerous potential mitigation options. However, the
City of San Diego’s impact standards are currently based on volume-to-
capacity ratios; therefore, unless the mitigation measure would reduce
demand or increase the capacity (i.e., add more lanes), the significant
impact would not be reduced. The commenter does not identify any
specific mitigation measure alternatives for consideration, and no
additional options were identified in the TIA and Draft EIR that would
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reduce impacts. It should be noted that mitigation measure MM-TRA-8:
Implement a Parking Management Plan that Provides Parking
Management, as identified in Section 4.12, Transportation, Circulation, and
Parking, in the Draft EIR, requires the project proponent to implement
strategies such as coordination with transportation network companies
(such as Lyft and Uber), provide bike racks on the project site or adjacent
thereto, promote and encourage employees and patrons to use alternative
modes of transportation, provide public transit subsidies for employees,
participate in Port of San Diego shuttle system, provide a shuttle to and
from the airport for hotel guests, participate in the San Diego Association
of Governments-operated iCommute Program, designate employee
carpool and vanpool parking spaces, and designate an onsite employee
coordinator to inform employees of alternative commute options.
Although the benefits cannot be quantified, the implementation of these
strategies would reduce demand at the project site and ultimately reduce
GHG emissions.

With regard to the comment related to intersection modifications being
subject to Caltrans’ ICE policy, the only area in which an ICE policy would
be required is where the project proponent was required to install the
signals at the Logan Avenue/I-5 SB off-ramp (MM-C-TRA-1) and Logan
Avenue/I-5 on-ramp (MM-C-TRA-2). As noted in the response to comment
D-13 and in the Draft EIR, these impacts become less than significant with
the extension of Park Boulevard to Harbor Drive, as shown under Future
Year 2035 conditions. If Caltrans determines that the signalization is
necessary, as required by mitigation measures MM-C-TRA-1 and MM-C-
TRA-2, the project proponent is required to pay a fair-share contribution
toward the improvement. However, implementation of the improvement
falls within the jurisdiction of Caltrans, and the installation of any
signalization must be approved by Caltrans and will be subject to an ICE as
noted by Caltrans.

These mitigation measures have been clarified to state that the project
proponent shall be required to enter into a Traffic Mitigation Agreement
with Caltrans. These changes are included in Chapter 5, Errata and
Revisions, of the Final EIR.
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Response to Comment D-24

The comment states that any work performed within Caltrans’ right-of-
way (ROW) will require discretionary review and approval by Caltrans
and an encroachment permit prior to construction. The comment states
that a final environmental document addressing impacts with Caltrans’
ROW, as well as any technical studies, is required as part of the
encroachment permit process.

The proposed project would not require work within Caltrans’ ROW, nor
would it result in significant impacts within Caltrans’s ROW.

Response to Comment D-25

This comment concludes the comment letter and provides a contact name
and information.

The District appreciates Caltrans’ interest in the proposed project. This

comment does not raise any issues requiring a response pursuant to
CEQA.
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Comment Letter E: California Coastal Commission

Comment Letter E

CALIFORNIA COASTAL COMMISSION

SAN DIEGD AREA

TETS METROPOLITAN DRIVE, SUITE 903
SAN DIEGO, CA 921004421

(818} TOT-2370

E-1

E-2

RECEIVED
JAN 31 201

SAN DIEGO UNIFIED
PORT DISTRICT
REAL ESTATE

January 30, 2018

Ms. Wileen Manaois

San Diego Unified Port District
Development Services Department
3165 Pacific Hwy

San Diego, CA 92101

Subject:  Comments on the Draft Environmental Impact Report for the Fifth Avenue
Landing Project and Port Master Plan Amendment

Dear Ms. Manaois:

[ Commission staff appreciates the opportunity to review and comment on the above-

referenced environmental document which was received by our San Diego District Office
on D ber 14, 2017. C ission staff has reviewed the Draft Environmental Impact
Report (“DEIR"), dated December 2017, for the proposed project, which consists of a
bayside redevelopment on an approximately 18-acre site (five acres of land and thirteen
acres of water) located west of the San Diego Convention Center. Waterside
improvements include a 57,696 sq. fi. marina expansion with 50 slips ranging from 50 to
200 feet, and a 400 ft. by 20 ft. breakwater with wave at 1on panels cc d
during Phase 1 and a 630 ft. by 20 ft. breakwater constructed during Phase 2. Landside
impro include co ion of an approximately 796,000 sq. fi., 500 fi. high (44
story), 850-room market-rate hotel; an approximately 80,000 sq. ft., 82 ft. high, 565-bed
lower-cost visitor-serving hotel which will include a 6,127 sq. ft. water transit center; a
263-space parking structure; 6,000 sq. ft. of visitor-serving retail establishments; and

85,490 sq. fi. of public plaza and park areas. Our preliminary comments are as follows:

The proposed project will replace the Convention Center Expansion, which was approved
by the Commission on October 11, 2013 (6-PSD-MAJ-45-13), in the certified PMP. The
proposed project will have many of the same impacts as the Convention Center
Expansion, including impacts to coastal views to and along the San Dicgo Bay, and
public access. The Convention Center Expansion PMPA contained considerable detail on
how the proposed project would protect and enhance coastal views and public access
(e.g., drawing people to the waterfront and public promenade from Harbor Drive,
wayfinding, pedestrian access ways, programming of the public park and special events,
etc.). The PMPA proposed for the subject project, however, does not contain the same
level of detail as the Convention Center Expansion PMPA, even though it raises serious
concerns about the public's ability to access the waterfront, both physically and visually.
As such, the proposed PMPA should be modified to include greater detail on how
physical and visual public access to and along the waterfront will be protected and
improved as part of the subject project. Please use the language that was reviewed and

EDNUND G. BROWN, JR._ Govermar

Response to Comment E-1

This comment is an introduction to the letter, summarizing the proposed
project and indicating that California Coastal Commission (CCC) staff has
reviewed the Draft EIR and is providing comments.

The District appreciates the CCC staff’s interest in the proposed project.
This comment does not raise any issues requiring a response pursuant to
CEQA. The specific comments that follow this introduction are listed
separately (below) along with the District’s individual responses.

Response to Comment E-2

The comment states that the proposed project will replace the San Diego
Convention Center (SDCC) Expansion previously approved by the CCC and
will generally have many of the same impacts, including impacts on coastal
views and public access. The comment also states that the Convention
Center Expansion Port Master Plan Amendment (PMPA) had considerable
detail on how coastal views and public access would be protected and
enhanced, but that the PMPA for the proposed project does not include the
same level of detail. The commenter requests that the language that was
reviewed and approved by the CCC as part of the Convention Center
Expansion PMPA be used as guidance for the proposed PMPA for the
proposed project.

In response to this comment, the South Embarcadero Public Access
Program (PAP) has been amended to include the proposed project. It is
incorporated by reference within the Draft PMPA for the proposed project.
The Draft PMPA (Appendix C) with the attached Amended South
Embarcadero PAP is included in Chapter 5, Errata and Revisions, of the
Final EIR. The Amended South Embarcadero PAP contains greater detail
on how physical and visual public access to and along the waterfront will
be protected and improved as part of the proposed project, consistent
with the California Coastal Act. The Draft PMPA for the proposed project
including the Amended South Embarcadero PAP contain detail
comparable to the level of detail contained in the CCC-approved
Convention Center Expansion PMPA. Specifically, the Amended South
Embarcadero PAP for the proposed project includes: details on public and
private access to the public plaza and park areas (including public access,
wayfinding signage, and reporting requirements), public access to the
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approved by the Commission as part of the Convention Center Expansion PMPA as
in drafting | for the proposed PMPA for Fifth Avenue Landing.

“1

T addition, in reference to the programming of the public park and plazas, the proposed

PMPA identifies that “Portions of this park and plaza space will be open to the public as
specified in the South Embarcadero Public Access Plan, as amended.” The draft public
access plan has not been included in the DEIR. Therefore, please include the proposed
South Embarcadero Public Access Plan in the Final EIR so that it can be reviewed by the
Commission, as well as the public. However, please note that programming details for

| the public park and plaza should also be included in the text of the PMPA itself.

As you are aware, the Commission cannot suggest modifications or place conditions on a

Port Master Plan Amendment, but can only approve or deny the plan. Thus, it is vital
that the amendment contain the degree of specificity which will assure the Commission
that all elements of the proposed access and parking plans are clearly identified and will

be implemented.

T Finally, of major concern to the Commission at the time the Convention Center

Expansion PMPA was approved was the replacement of waterfront park space with a
rooftop park. At the Commission hearing, the Port amended its submittal to require that
after the development was completed, reports would be provided to the Commission that
describe the utilization of the rooftop park/plaza and promenade for all public and private
events; park programming and activities would be implemented to invite the public to
access the rooftop park/plaza, promenade and coast; and marketing activities and signage
would be implemented to enhance way-finding and public usage of the rooftop
park/plaza, promenade, and coastal access. After five years, a summary report would also
be submitted with the addition of p ial oppo that could be pursued to increase
public access to the rooftop park and waterfront promenade, including possible additional
access points and related infrastructure. To further ensure public access to the roofiop
park/plaza was maximized, the PMPA was also amended to include a requirement by the
Port District that the coastal development permit issued by the Port to the City of San
Diego (the project proponent) would require the City to reprioritize an amount of the
City’s construction budget to implement alternative access measures to activate the
rooftop park/plaza. These changes to the PMPA resulted in the maintenance and
improvement of public access in this area, and the Commission determined that the
PMPA, as revised, was consistent with the Chapter 3 and Chapter 8 policies of the
Coastal Act. Given the similarity of the proposed projeet, similar provisions should be

included in the subject PMPA.

Teubtic Access and Recreation

Of primary concern to this office is the lack of proposed parking and reduction of street
level park space, especially when viewed cumulatively with the proposed San Diego
Symphony Bayside Performance Center project. In regards to parking, the DEIR
references the Port’s Tideland Parking Guidelines in the calculation of the required 472
parking spaces. However, the proposed project will be located on two existing parking

] lots that currently provide a total of 303 parking spaces, and the replacement of these

Chapter 6. Comments Received and District Responses

public promenade and public observation viewing point, activation
activities proposed for the public plaza and park areas, maintenance and
enhancement of the existing 35-foot-wide Embarcadero Promenade,
description of the required minimum five elevated public vista areas,
description of the required one low-cost or no-cost boat slip for public use,
and required participation in the Port of San Diego Shuttle. The PAP also
contains an exhibit describing the public access within the public plaza
and park areas.

Response to Comment E-3

The comment cites text from the proposed PMPA related to the
programming of the public park and plazas as specified in the South
Embarcadero PAP, as amended. The comment states that the draft public
access program has not been included in the Draft EIR and requests that
the South Embarcadero PAP be included in the Final EIR. The commenter
states that the programming details for the public park and plaza should
also be included in the text of the PMPA itself.

As noted in response to comment E-2, the South Embarcadero PAP has
been amended to include the proposed project. It is incorporated by
reference within the Draft PMPA for the proposed project. The Draft PMPA
(Appendix C) with the attached Amended South Embarcadero PAP is
included in Chapter 5, Errata and Revisions, of the Final EIR. As noted in
response to comment E-2, the Draft PMPA contains an appropriate level of
detail regarding public access on the project site.

Response to Comment E-4

The comment notes that the CCC cannot suggest modifications or place
conditions on the PMPA, but can only approve or deny the plan. The
comment states that the PMPA should contain the degree of specificity
that will ensure that all elements of the proposed access and parking plans
are identified and will be implemented.

As noted in response to comments E-2 and E-3, the South Embarcadero
PAP has been amended to include the proposed project. It is incorporated
by reference within the Draft PMPA for the proposed project. The Draft
PMPA (Appendix C) with the attached Amended South Embarcadero PAP
is included in Chapter 5, Errata and Revisions, of the Final EIR. The Draft
PMPA, coupled with the Amended South Embarcadero PAP, is consistent
with the California Public Resource Code 30000 et seq. (California Coastal
Act) Section and contains the degree of specificity needed to ensure that
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all public access elements of the proposed project are clearly identified
and will be implemented. The Amended South Embarcadero PAP includes
the requirement for an Annual Public Access Usage Report, which is also
required by MM-PS-1. In addition, if a coastal development permit is
approved for the proposed project in the future, compliance with the PAP
will be made a special condition of the permit and the PAP will be an
attachment to the permit, consistent with other similar District tenant
projects. With regard to parking, please see response to comment E-6
below.

Response to Comment E-5

The comment cites the concerns of the CCC from the Convention Center
Expansion PMPA related to the replacement of waterfront park space with
a rooftop park. The comment summarizes all of the requirements for the
rooftop park that were included in the amended PMPA submittal at the
CCC hearing for the Convention Center Expansion, including providing
utilization reports to the CCC, implementing park programming and
activities to invite people to access the rooftop park, implementing
marketing activities and signage to enhance wayfinding and public usage
of the rooftop park, submitting a summary report after 5 years with
potential opportunities to increase public access to the rooftop park, and
ensuring that the coastal development permit require the City of San Diego
to budget funds to implement alternative access measures to activate the
rooftop park. The comment states that, because of these changes to the
Convention Center Expansion PMPA, the CCC determined that the
Convention Center Expansion PMPA, as revised, was consistent with the
California Coastal Act. The comment further states that similar provisions
should be included in the PMPA for the proposed project given the
similarity.

The proposed project is consistent with the California Coastal Act. As
noted in response to comment E-2, the South Embarcadero PAP has been
amended to include the proposed project. It is incorporated by reference
within the Draft PMPA for the proposed project. The Draft PMPA
(Appendix C) with the attached Amended South Embarcadero PAP is
included in Chapter 5, Errata and Revisions, of the Final EIR. The Amended
South Embarcadero PAP contains detail on how physical and visual public
access to and along the waterfront will be protected and improved as part
of the proposed project consistent with the California Coastal Act.

The Fifth Avenue Landing PMPA proposed public access amenities that are

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020

6-49 ICF 518.16



San Diego Unified Port District

Chapter 6. Comments Received and District Responses

not similar in size and scale compared to the Convention Center Expansion
PMPA proposed public access amenities. The proposed project proposes
approximately 85,490 square feet of elevated public plaza and park areas
at approximately 44 feet above grade, whereas the Convention Center
Expansion proposed a 5-acre (217,800 square feet) rooftop park at 50 to
100 feet above grade. The Draft PMPA for the proposed project, coupled
with the Amended South Embarcadero PAP, contains detail comparable to
the level of detail contained in the CCC-approved Convention Center
Expansion PMPA as appropriate for the proposed project. Specifically, the
Amended South Embarcadero PAP for the proposed project includes:
details on public and private access to the public plaza and park areas
(including public access, wayfinding signage, and reporting requirements),
public access to the public promenade and public observation viewing
point, activation activities proposed for the public plaza and park areas,
maintenance and enhancement of the existing 35-foot-wide Embarcadero
Promenade, description of the required minimum five elevated public
vista areas, description of the required one low-cost or no-cost boat slip
for public use, and required participation in the Port of San Diego Shuttle.
Furthermore, the PAP requires that an annual public access usage report
be submitted to the District that demonstrates that the Multifunctional
Plaza and Lawn, Pubic Park Plaza, and Public Park Plaza and Public
Observation Terrace are being used for public access and private access as
allowed by the PAP (this requirement is also contained in mitigation
measure MM-PS-1). The Amended South Embarcadero PAP is
incorporated by reference within the Draft PMPA for the proposed project.
The Draft PMPA (Appendix C) with the attached Amended South
Embarcadero PAP is included in Chapter 5, Errata and Revisions, of the
Final EIR. In addition, if a coastal development permit is approved for the
proposed project in the future, compliance with the PAP will be made a
special condition of the permit and the PAP will be an attachment to the
permit, consistent with other similar District tenant projects.

Response to Comment E-6

The commenter expresses concern regarding the lack of proposed parking
and reduction of street level park space, especially when viewed together
with the proposed San Diego Symphony Bayside Performance Center
project. The commenter cites the project’s requirement to provide 472
parking spaces from the Draft EIR, but notes that the project will be
located on two existing parking lots that provide 303 parking spaces. The
comment states that the required parking should be at least 775 spaces,
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and that an equivalent amount of public parking spaces should be
provided as one of the displaced parking lots is a public lot. The comment
notes that the certified PMP requires at least 12 short-term public parking
spaces adjacent to the relocated water transportation center (WTC)
building, but that the proposed PMPA does not identify a number of
parking spaces for the new WTC. The commenter states that it is unclear
whether those 12 spaces as well as the proposed entire development (i.e.,
restaurant and retail uses) have been included in the parking calculations.
The commenter indicates that it is inappropriate to use San Francisco
hostel parking rates and suggests using a rate between that used for a
traditional hotel and a hostel derived from a Southern California
jurisdiction. The commenter also suggests that the actual parking deficit is
likely greater than 500 parking spaces, and recommends that the Final EIR
provide a more detailed explanation of the parking calculation
methodology and consider all existing public parking requirements.

The existing 303 parking spaces are located within a private leasehold and
while they may be available at times to the public for a parking fee, they
are used by the SDCC and other event organizers for temporary staging
and uses; as such, these parking lots cannot be depended upon by the
general public. Accordingly, these spaces were not included in the parking
calculation of the Draft EIR. Therefore, please note that the District
identified an error in the depiction of the parking lots on Figure 2-4 of the
Draft EIR. Figure 2-4 has been revised to correctly identify the parking lots
within the project site and now identifies the number of parking spaces
available in each lot. The revised figure is provided in Chapter 5, Errata
and Revisions, of the Final EIR. In addition, the certified PMPA for the
Phase III Expansion of the SDCC does require at least 12 short-term public
parking spaces adjacent to the relocated WTC. This was a condition
specifically related to the public access associated with that project and is
not required to be carried over for the Fifth Avenue Landing Project.
However, as identified in Section 4.12, Transportation, Circulation, and
Parking, of the Draft EIR, the marina was identified as requiring 21
parking spaces. In addition, as shown in Table 4.12-21 of the Draft EIR,
there are 96 parking spaces included within the proposed project’s
parking demand, which were allocated due to its proximity to public
waterfront amenities for public access.

As noted in Table 4.12-13 of the Draft EIR, the retail storefronts are
anticipated to serve hotel guests and not attract outside patrons other
than passers-by already in the project area and thus were not included in
the project trip generation. It is assumed that no additional trip
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T parking spaces was not included in the calculation. Thus, the required parking should be

at least 775 spaces. Further, one of these displaced parking lots is a public lot and an
equivalent amount of public parking spaces should be replaced as such. In addition, the
certified PMP requires a public parking lot with at least 12 short term public parking
spaces adjacent to the relocated water transit center building, but the proposed PMPA
does not identify how many parking spaces will be allocated for coastal access at the new
waler transit center in the lower-cost hotel, and it is unclear whether those 12 public
parking spaces have been included in parking calculation. It is also unclear whether the
entire proposed development has been included in the parking requirement calculation,
For example, the plans show a restaurant located at the lower-cost hotel, but it does not
appear that this restaurant or the proposed retail spaces have been factored into the
parking calculations. Finally, it does not seem appropriate to use San Francisco hostel
parking rates to calculate required parking for the proposed lower-cost hotel given that
proposed develop is not ically a hostel, and public transportation in San
Francisco is significantly more effu:ient than in San Diego. As such, the parking

should be d ined using a rate in between that used for a traditional hotel
and hostel; however, the hostel rate should be derived from a southern California
jurisdiction. Thus, while the DEIR states the proposed project would result in a parking
deficit of 209 spaces during its highest demand period, the actual number is likely greater
than 500 parking spaces. The Final EIR should provide a more detailed explanation of
how required parking was calculated and take into consideration all existing public

parking requirements.

posed to venue for the San Diego
Symphony at Marina Park North which would dnuble the capacity of the existing
temporary venue without providing for additional parking nearby. The DEIR’s
cumulative impact discussion for transportation, circulation, and parking is inadequate as
it does not include an analysis of the cumulative impacts of both projects even though the
subject project is proposed in the same general vicinity within the Port’s jurisdiction as
the Symphony project, and the EIR conducted for the Symphony project did include
cumulative impact analysis. The Final EIR should include a detailed analysis of the
cumnulative traffic and parkmg impacts from this pmJECL' and the Symphony project, as
well as other nearby p ling those proposed in North Embarcad, Senpnrl
Village, and the Gaslamp Quarter, once parking requi have been

Because the proposed project is located in an area with an existing deficit of public
parking, the Port and project proponent should seriously consider alternatives that reduce
the scope of the project or contain additional parking spaces, as they would significantly

| reduce impacts to public access, traffic and parking.

"Whi]e the DEIR represents that the proposed project would increase the total area of

public plaza and park areas from approximately 30,300 square feet (0.7 acre) to
approximately 85,490 square feet (1.96 acres), which would result in a cumulative benefit
to recreation, it fails to analyze the quality of the proposed public plaza and park arcas
compared to existing. For instance, the proposed development would be built on top of an
existing park (located at street level), which is not proposed to be replaced. Instead, the

project incorporates roof-top parks and a wider promenade to increase the acreage of

Chapter 6. Comments Received and District Responses

generation will be associated with the retail uses; therefore, no additional
parking demand was assumed. Additionally, as noted in the same table,
both the restaurant uses and meeting spaces are assumed to be part of the
hotel use and its associated trip generation; as such, the parking demand
associated with these uses is included in the overall hotel parking demand.

Although an insufficient parking supply was identified during operations
(Impact-TRA-7), mitigation measure MM-TRA-8 requires the project
proponent to implement a parking management plan and requires the
project proponent to enter into agreements to secure 189 parking spaces
at one or more offsite parking lots and provide valet parking operations
for these offsite parking spaces. Therefore, the parking required for the
proposed project would be fulfilled with the combination of onsite and
offsite parking. However, because the necessary agreements have not yet
been reached and the project proponent has no control over those
agreements, the District cannot ensure that they will be reached and,
therefore, the project’s parking impacts would remain significant and
unavoidable. Additionally, the benefits of the parking management plan
cannot be quantified and, therefore, impacts would remain significant and
unavoidable even though the mitigation measure requires securing a
sufficient number of parking spaces from the many nearby parking
facilities. Clarifying language has been add to Section 4.12, Transportation,
Circulation, and Parking, and is included in Chapter 5, Errata and Revisions,
of the Final EIR.

With regard to the comment related to the hostel parking rates, the
proposed lower-cost hotel was determined to be similar to a hostel
because it will provide a mixture of family suites (448 square feet) with
their own bathroom, and queen (68 square feet), single (42 square feet),
and Americans with Disabilities Act (ADA) (68 square feet) units with
shared bathrooms. The hotel is located in a downtown, urban area in
proximity to the San Diego International Airport; a short walking distance
to a highly used trolley station (5t Avenue) that provides local downtown
access and regional access to the San Diego-Mexico border to the south,
0Old Town and Qualcomm stadium to the north, and access to communities
to the east; surrounding attractions in downtown San Diego and along the
waterfront; free downtown shuttles; easy access to Transportation
Network Companies such as Uber and Lyft; and an abundance of bike
share options.

Prior to using San Francisco parking rates, research was performed to
identify a hostel parking rate in San Diego County or another jurisdiction
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within Southern California; however, no rate was found or identified.
Given the proposed project is located within the downtown community
with a substantial number of transportation options, using a parking rate
from San Francisco was deemed reasonable.

Response to Comment E-7

The comment notes that the proposed San Diego Symphony at Marina
Park North project (a separate and unrelated project) would double the
capacity of the existing venue but would not provide additional parking
nearby. The commenter indicates that the cumulative impact analysis for
transportation, circulation, and parking is inadequate because it did not
include a cumulative impact analysis of both projects, while the Symphony
project EIR did include cumulative impact analysis. The commenter
suggests that the Final EIR include a detailed analysis of the cumulative
traffic and parking impacts of these two projects and other nearby
projects proposed in North Embarcadero, Seaport Village, and the
Gaslamp Quarter once parking requirements have been recalculated. The
commenter recommends that the District and the project proponent
consider alternatives that reduce the project scope or contain additional
parking spaces.

The Draft EIR adequately analyzes the cumulative parking impacts of the
proposed project, as well as past, present, and reasonably foreseeable
future projects in the cumulative study area. Cumulative parking impacts
are addressed in Chapter 5, Cumulative Impacts, of the Draft EIR. Per State
CEQA Guidelines Section 15130(b), the discussion of cumulative impacts
does not need to be as detailed as the discussion of the effects of the
project alone. The Draft EIR provides an appropriate level of detail to
adequately analyze the cumulative parking impacts of the proposed
project and cumulative projects. The San Diego Symphony Bayside
Performance Park Enhancement Project was a reasonably foreseeable
cumulative project and was considered in the cumulative transportation,
circulation, and parking impact analysis. As discussed in Section 5.3.12 of
the Draft EIR, the near-term scenario is based on the list method for short-
term cumulative impact analysis and includes all of the present and
reasonably foreseeable future projects listed in Table 5-2 of the Draft EIR.
The San Diego Symphony Bayside Performance Park Enhancement Project
is specifically included as cumulative project #87 in Table 5-2. The Draft
EIR concluded that parking supply deficits are anticipated to increase with
reasonably foreseeable future projects, and cumulative parking impacts
from past, present, and reasonably foreseeable projects are significant.
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This determination reflects the cumulative effects on parking from the
cumulative projects identified in Table 5-2 of the Draft EIR, including the
San Diego Symphony Bayside Performance Park Enhancement Project.
Additionally, the Draft EIR concluded that the proposed project’s
contribution to significant impacts on parking supply would be
cumulatively considerable, and cumulative parking impacts would remain
significant and unavoidable after mitigation.

Regarding the commenter’s recommendation to consider alternatives that
reduce the project scope or contain additional parking, in Chapter 7,
Alternatives to the Proposed Project, the Draft EIR includes an analysis of a
Below Grade Parking Alternative intended to avoid or substantially lessen
the significant parking impacts of the proposed project. Under the Below
Grade Parking Alternative, 478 parking spaces would be provided in a
concrete parking structure, which would include a subterranean parking
level approximately 12 feet below grade. The P1 level would include 190
standard stall spaces, 9 Americans with Disabilities Act spaces, and 64
valet spaces. The P2 level would include 167 standard spaces and 48 valet
spaces. Valet parking would be provided between the drive aisles on both
the P1 and P2 levels. Public parking would be provided on both the P1 and
P2 levels. As such, all of the parking demand generated during operations
would be accommodated on site under the Below Grade Parking
Alternative, resulting in a surplus of six parking spaces during the highest
demand period. Consequently, implementation of this alternative would
reduce the significant and unavoidable project-level and cumulative
parking impact that would occur under the proposed project to less-than-
significant levels. However, in comparison to the proposed project, this
alternative would result in slightly greater, but still less-than-significant,
impacts (after mitigation) associated with air quality emissions, cultural
resources, geology and soils, GHG emissions and climate change, and
hazards and hazardous materials. Therefore, no changes to the Final EIR
are required as a result of this comment.

Response to Comment E-8

The commenter acknowledges that the Draft EIR identifies the increase in
the total area of public plaza and park areas, but indicates that it fails to
analyze the quality of the proposed public plaza and park areas compared
to what is existing. The commenter suggests that it is unclear if a wider
promenade will increase public recreation in the area or if the rooftop
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T public plaza and park areas. It is not clear, however, that a wider promenade will increase

public recreation in the area, nor if the roof park will be utilized by the public, especially
since portions of it will be privatized 50-85 percent of the year. The Final EIR should
include & qualitative analysis of the proposed changes to the public park and promenade
area.

The connecting bridge to the San Diego Convention Center (SDCC) should not be an
optional component. It is critical that this new public access bridge be included as part of
the project in order to connect the development with the SDCC view deck in order to
provide visitors with elevated views of the north and mid-Bay and allow for travel to and
| from the City's Gaslamp Quarter.

Finally, public access along the waterside perimeter of the market rate hotel site should
be clearly identified and maintained so that pedestrians may walk along water's edge.

T The potential impacts to public aceess from the proposed marina expansion are also of

concern. In prior permit actions, the Commission has been concerned about the trend
towards larger slips in marinas at the expense of smaller slips. In this case, the marina
pansion includes 50 additional slips ranging from 50 to 200 feet. While it is difficult to
contend that recreational boating is in fact a “low™ cost recreational activity, in general,
smaller boats are less expensive, and therefore more available to a larger segment of the
population than are larger boats. While the Commission has not historically regulated the
rates at which marinas rent their slips to the public, it has regulated the design of a marina
in order to ensure that the redesigned slips conform to the public access and recreation
policies of the Coastal Act by providing the correct balance between the size of slips and
boaters’ demand for slips. To mitigate for the lack of smaller slips, MM-PS-2 requires
that at least one boast slip accommodating a vessel 30 feet in length be provided for
public use, at low cost or no cost. However, the proposed project should also be modified
to include a more equitable range of slips. The project description should also include the
specific mix of slip sizes, and a discussion related to the operation of the marina and the

public’s access to the boat slips and dock.

T Regarding the proposed lower-cost hotel, additional information is needed to understand

the operations and how the proposed hotel will be maintained as lower-cost through the

duration of its lifetime.

E_13IPlease identify the location of all proposed public ities, including public r

in the Final EIR.

T Finally, the proposed Water Transit Center (WTC) appears to be a marina amenity more

than transit center, as it will contain a marina office and a gym for marina members and
hotel guests. Please clarify whether the restrooms located at the WTC will be available to
the public, including ferry and water taxi users. Also, please identify how parking was

calculated for WTC users.

Chapter 6. Comments Received and District Responses

park will be utilized by the public. The commenter suggests that the Final
EIR include a qualitative analysis of these changes.

According to State CEQA Guidelines Section 15358(b), impacts to be
analyzed in the EIR must be “related to physical changes” in the
environment. The quality of public park space is highly subjective and
what may be attractive to one person may not be to another. For example,
providing substantially more park space than what is currently available
may entice more visitors as it would provide more space and greater
privacy for group gatherings that might otherwise not have sufficient
space to hold such gatherings. Another person may find the views from
approximately 44 feet above the current ground level to be more
appealing than the current condition. Moreover, someone may have the
opinion that the current park area lacks amenities, such as places to
purchase refreshments (which is proposed by the project) or lack visual
interest as the current space is open turf without any interesting
landscaping or structural components (significant structural components
are included in the design of the roof top park). In addition, while a
portion of the turf area would be removed for the development of the
lower-cost visitor-serving hotel and a park side café for park users, the
majority of the existing turf area east of the project site would remain
intact and available for continued use. Consequently, given the highly
subjective nature of this issue, the quality of park space is generally not
considered an issue subject to CEQA unless a specific physical impact on
the environment would occur. The comment does not indicate how a
decrease in the quality of public park space would result in a physical
impact on the environment, and the District does not agree that the
project would result in a decrease in the quality of park space compared to
the existing condition. Therefore, no changes to the Final EIR are required
as a result of this comment.

Notably, as identified in Section 4.1, Aesthetics and Visual Resources, of the
Draft EIR, mitigation measure MM-AES-2 requires the project proponent
to install wayfinding signage to direct visitors to the proposed public plaza
and park areas on the rooftop. In addition, an Amended South
Embarcadero PAP has been prepared to include the proposed project and
identifies how the publicly accessible spaces within the project site would
be accessed and activated within the implementation of the proposed
project. As noted in response to comment E-2, the Amended South
Embarcadero PAP includes details on public and private access to the
public plaza and park areas, including public access, wayfinding signage,
and reporting requirements. The Multifunction Plaza and Lawn area (Area
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A as identified in Figure 3-12 of the Draft EIR) will be available for private
events 50% of the year, while the Public Park Plaza area (Area B) will be
available for private events 15% (not 85%) of the year. The Amended
South Embarcadero PAP is incorporated by reference within the Draft
PMPA for the proposed project. The Draft PMPA (Appendix C) with the
attached Amended South Embarcadero PAP is included in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment E-9

The commenter indicates that the connecting pedestrian bridge to the
SDCC should not be an optional component and states that it is necessary
to provide elevated views of the north and mid-Bay, and facilitate
pedestrian travel.

As discussed in Chapter 3, Project Description, of the Draft EIR, the
proposed optional connecting bridge was identified as an optional project
feature in the Draft EIR because an amendment to the Management
Agreement between the District and the City (as the contractual managing
entity of the SDCC) may be required. The District has determined as a
result of the comment that an amendment would be required. The
Management Agreement is between the District and the City, and any
amendment thereto would require both parties’ consent and agreement.
Because there is no guarantee that the City would agree to amend the
Management Agreement, the Draft EIR analyzed the project with and
without the optional public access bridge component. This allows for
CEQA compliance should an amendment to the Management Agreement to
build the bridge be agreed to among the City and District. However, for
informational and transparency purposes, it was defined as an optional
project component. Clarifications to the Draft EIR have been made to more
clearly indicate potential impacts with and without the bridge for specific
resource topics such as aesthetics, land use and planning, and public
services. These clarifications are reflected in Chapter 5, Errata and
Revisions, of the Final EIR and do not change the impact conclusions for
the proposed project.

The comment also suggests that the bridge is critical in order to connect
the development of the existing SDCC view deck with the proposed project
to provide visitors with elevated views of the north and mid-Bay and allow
for travel to and from the City’s Gaslamp District. Although the bridge may
provide some additional view angles between the proposed project and
the SDCC, as noted above, construction of the bridge would not reduce the
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significant impact from the proposed project related to the obstruction of
views within a vista area (i.e., Impact-AES-2) as the hotel tower would
continue to dominate views from the SDCC viewing deck to the southwest
whether or not the bridge is constructed. As for access to the Gaslamp
District, visitors to the project site and in the general area surrounding the
project site would be able to continue to access the Gaslamp District in the
same manner as under current conditions. This includes stair and elevator
access between the SDCC Phase I and Phase II expansions or walking
around the SDCC Phase Il expansion, through or around the Convention
Center Park. The proposed project is designed to maintain the 35-foot-
wide pedestrian promenade, and no change in the accessibility of the
promenade would occur. Therefore, no changes to the Final EIR are
required.

Response to Comment E-10

The commenter recommends that public access along the waterside
perimeter of the market-rate hotel should be clearly identified and
maintained so that pedestrians may walk along the water’s edge.

As required by mitigation measure MM-AES-2, the project proponent will
install wayfinding and public accessibility signage at the grand staircase,
market-rate hotel tower staircase, public observation terrace, optional
pedestrian bridge, and two locations along the existing Embarcadero
Promenade that directs visitors to the proposed public plaza and park
areas on the rooftop of the parking structure and hotel ballrooms as well
as the walkway around the market-rate hotel tower. These areas are
depicted as Exterior Areas B, C, and D on Figure 3-12 of the Draft EIR. The
wayfinding signage will clearly direct the public to the public plaza and
park areas, public access along the waterside perimeter of the market-rate
hotel, and the public observation terrace and indicate that the space is
open to the public except during certain circumstances consistent with the
PMPA. In addition, Area D, identified on Figure 3-12 and in Table 3-2 of the
Draft EIR, is an approximately 10-foot-wide walkway along the southeast
portion of the market-rate hotel tower and will include a public viewing
deck. Area D would provide 100% access to the public. Mitigation measure
MM-PS-1 in the Draft EIR has been amended to include the requirement to
maintain 100% public access of Area D. These changes are also included in
Chapter 5, Errata and Revisions, of the Final EIR.
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Response to Comment E-11

The commenter expresses concern regarding potential impacts on public
access from the proposed marina expansion, particularly related to slip
size. The comment notes the number and size of slips that would be
provided by the project. The comment also notes that the CCC has not
historically regulated slip rates, but rather has regulated the marina
design to ensure conformance with the public access and recreation
policies of the California Coastal Act. The comment cites the requirement
of MM-PS-2 to provide at least one public use boat slip for a vessel smaller
than 30 feet in length at low cost or no cost. The commenter suggests that
the project be modified to include a more equitable range of slips, and also
suggests that the project description include the specific mix of slip sizes, a
discussion of marina operations, and the public’s access to the boat slips
and dock.

As discussed in Chapter 3, Project Description, of the Draft EIR, the marina
would be constructed in two phases, with Phase I adding approximately
23 new slips ranging in size from approximately 50 to 200 feet in length,
and Phase Il adding approximately 29 slips ranging from approximately
50 to 240 feet in length. Total build-out would allow for 50 additional slips
for smaller and larger vessels. The proposed slip mix could allow for
smaller boats to be integrated into the marina while at the same time
allowing for larger vessels to dock. These slips would be accessible from
the approximately 20-foot-wide pile-supported dock. Additionally, Figures
3-14 and 3-15 of the Draft EIR depict the proposed Phase I and Phase II
marina layouts, respectively, and the proposed dock and slip lengths and
quantities.

In addition, Section 4.11, Public Services and Recreation, of the Draft EIR
includes mitigation measure MM-PS-2 that requires the project proponent
to provide at least one boat slip for public use, for a vessel of a maximum
size of 30 feet in length, at low cost or no cost. Furthermore, the mitigation
measure states that to ensure sufficient availability to the public, berthing
at the low-cost or no-cost slip shall be a maximum of 6 hours at any one
time, signage shall be provided, and availability of the low-cost or no-cost
slip shall be posted on the project proponent marina operator’s website.
Nevertheless, the project proponent will be required to provide at least
one boat slip for public use, for a vessel of a maximum size of 30 feet in
length. A description of this requirement is also included in the text of the
Draft PMPA and the Amended South Embarcadero PAP that is
incorporated by reference within the Draft PMPA for the proposed project.
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EVE 1
The flood analysis included in the DEIR considers the life of the structure to be 66 years
for analysis purposes because that is the length of the lease with the Port; however, the
Commission has historically provided guidance that sea level rise impacts should be
analyzed for the economic life of the structure or 75 years. Thus, the flood analysis
should be revised to consider a 75-year economic life.

Still, the analysis found the development would be impacted during its lifetime. Please
include more specificity regarding the causes, types, and location of impacts. For
instance, it does not appear that the analysis has taken into effect the impacts to the
project from flooding due to the increase in impervious surfaces that will occur as a result
of the project. In addition, it is not clear if the impacts would remain if portions of the
project, such as the bulkheads, were not constructed. Finally, it is unclear why MM-LU-1
is proposed to assist with flooding once it occurs instead of moving ahead with a project
that is designed to be safe from sea level rise throughout its lifetime or proposing
adaptation strategies. The FEIR should identify if there are any alternatives that would
assure the development would be safe from sea level rise for its 75-year economic life,

such as an alternative with increased setbacks from the waterfront,

1 Biological Resources

MM-BIO-5 requires the appli to impl itigation for open water coverage and
fill in coordination with several resource agencies but fails to name the Coastal
Commission as one of those agencies, even though we will be analyzing the proposed

project with the PMPA application and the iated Coastal Develop Permit will
also be appealable to the Ce The FEIR should identify that coordination is
y with the C ission in the di i ling appropri itigati

TThe Marine Biological Resources Report, included as Appendix E-1, finds that during

construction of the proposed marina, fishes greater than or equal to 2 grams are expected
to be injured when they oceur within 33 meters of pile driving and fish less than 2 grams
are expected to be injured if they remain within 61 meters of pile driving. The
Commission has typically required that the dual criteria not be excecded at 10 meters
distance from pile driving. Considerably higher sound levels are predicted for this
project. Thus, attenuation devices and/or hydroacoustic monitoring should be considered
and implemented to minimize potential impacts to marine resources in San Diego Bay.

Tin terms of landscaping, the project would remove 39 trees but it is unclear if these trees

would be replaced. The total loss of trees should be mitigated by providing the same
amount of trees preferably at the site. The DEIR identifies that the landscaping will be
drought tolerant, however, plants listed as problematic and/or invasive by the California
Native Plant Society, the California Invasive Plant Council, or as may be identified from
time to time by the State of California should not be employed or allowed to lize or

persist on the site.

Chapter 6. Comments Received and District Responses

The Draft PMPA (Appendix C) with the attached Amended South
Embarcadero PAP is included in Chapter 5, Errata and Revisions, of the
Final EIR.

The marina would operate as the only large vessel marina on the west
coast and would satisfy a unique niche market for large vessels that have
high-security operations and protocols. As such, a security perimeter
would be observed around certain areas of the marina.

Response to Comment E-12

The commenter states that additional information is needed to understand
the operations of the proposed lower-cost hotel and how it will be
maintained as lower-cost through its lifetime.

As discussed in Chapter 3, Project Description, of the Draft EIR, the
proposed project includes the construction of a lower-cost visitor-serving
hotel that would be situated on its own leasehold as a stand-alone
development. The project proponent would be required to enter into a
long-term operational agreement with a company or non-profit
organization whose principal business is operating lower-cost visitor-
serving hotels such as micro hotels. The lower-cost visitor serving hotel
would provide a mix of family suites (448 square feet) with their own
bathroom, and queen (68 square feet), single (42 square feet), and ADA
(68 square feet) units with shared bathrooms. Through the long-term
operational agreement and design, the lower-cost visitor-serving hotel
would be maintained as a lower-cost visitor-serving hotel throughout the
duration of the lease. It is important to note that Section 30213 of the
California Coastal Act prohibits the District and the CCC from setting or
regulating room rates and, in fact, states that “developments providing
public recreational opportunities are preferred.” The proposed project is
meeting this section of the California Coastal Act through providing both
recreational opportunities and a lower-cost visitor-serving hotel.

Response to Comment E-13

The commenter requests that the Final EIR identify the location of all
proposed public amenities, such as public restrooms.

The locations of public amenities, including restrooms, plaza and park
areas, the observation terrace, and promenade, are depicted on Figures 3-
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12 and 3-13 of the Draft EIR. No changes to the Final EIR are required as a
result of this comment.

Response to Comment E-14

The commenter suggests that the proposed WTC appears to be a marina
amenity more than a transit center and requests clarification on whether
the WTC restrooms will be available to the public. The commenter also
inquires how parking was calculated for WTC users.

As shown on Figure 3-13 of the Draft EIR, public restrooms would be
provided along the existing Embarcadero Promenade, adjacent to the
proposed activating retail. In addition, the restrooms on the rooftop public
plaza and park area would be available to the public when the area is not
used for a private event. However, there would not be public access to the
restrooms located within the WTC. Regarding the WTC parking
calculations, the existing ferry service and water taxi provide additional
transportation options that enable users to move from one destination
along District Tidelands to another without a vehicle. As provided in the
District’s Tidelands Parking Guidelines and identified in Table 4.12-21 of
the Draft EIR, providing dedicated water transportation service results in
a 10% parking reduction requirement.

As described in Section 3.4.2 of Chapter 3, Project Description, of the Draft
EIR, the amenities in the WTC would serve the users of the marina and
would provide operational support for the existing water transportation
ferry service. Operational support for the ferry service and water taxi
provided by the WTC includes an accessory office, business center, and
ticketing. However, the other amenities, such as the gym for hotel guests
and marina users, marina crew restroom/showers, and a marina guest
lounge, would only be available for guests of the marina and/or hotel and
not users of the ferry service and water taxi. No changes to the Final EIR
are required as a result of this comment.

Response to Comment E-15

The comment notes that the Draft EIR considers the life of the structure as
66 years, but indicates that the CCC has historically provided guidance that
sea level rise impacts should be analyzed for the economic life of the
structure or 75 years. The commenter suggests that the flood analysis
should be revised to consider a 75-year economic life, and requests that
more specificity of the causes, types, and locations of sea level impacts be
provided. The comment cites the increase in impervious surfaces as a
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potential contributor to flooding and states that it is unclear if impacts
would remain if certain project components, such as the bulkheads, were
not constructed. In addition, the commenter states that it is unclear why
MM-LU-1 is proposed instead of designing the project to address sea level
rise throughout its lifetime or proposing adaptation strategies. The
commenter suggests that the Final EIR identify any alternatives, such as an
alternative with increased setbacks from the waterfront that would ensure
the project would be safe from sea level rise for its 75-year economic life.

The District considers the length of the lease as the useful life of the
project when conducting CEQA analyses, rather than the economic life of
the structure. The current California Coastal Commission Sea Level Rise
Policy Guidance (2015) specifies, “The goal of these Steps is to ensure
careful attention to minimizing risk to development and avoiding impacts
to coastal resources over the life of the project.” The District considers the
lease period to cover the entire authorized life of the project. If the lease
were extended after this time, it would be a discretionary action subject to
a new CEQA analysis, which would analyze the impacts of sea level rise
over the new lease period.

The sea level rise analysis, which is provided in Section 4.6, Greenhouse
Gas Emissions and Climate Change, and Section 4.9, Land Use and Planning,
of the Draft EIR found that the development would not be exposed to daily
inundation, even under a high sea level rise scenario, during the life of the
lease. This is because the project site is protected from coastal flooding by
existing bulkheads. Therefore, no mitigation strategies are required to
protect the development from daily inundation by sea level rise.

When the flooding analysis included a 100-year storm surge in addition to
sea level rise, the results show there is a risk of water overtopping the
bulkheads at mid-century if sea level rise follows the upper end of the
current projections. By 2100, a 100-year storm would overtop the
bulkheads and flood the project site under the median and high sea level
rise projections. If the bulkheads were overtopped during this storm
event, the entire project site would be flooded.

To ensure the risks presented by sea level rise and storm surge are

addressed, MM-LU-1 takes an adaptive management approach to

mitigation. The measure has four primary components:

1. Itrequires integration of critical flood protection strategies, such as
elevating mechanical and electrical equipment, and eliminating the
infiltration of flood waters into water and sewage systems.
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It requires the project proponent to contribute a “fair share” to future
bulkhead improvements, which would protect the project site and
neighboring properties from flooding.

Given that the project site is only projected to be exposed to future
100-year storm surge events under median to high sea level rise
projections, the project proponent is required to prepare for the
installation of additional coastal flood protection measures. In
addition, MM-LU-1 has been revised to specify the trigger for
implementing the additional flood protection mitigation measures, as
follows:

Upon receipt of the operational strategies report (see below), the
District’s Development Services Department shall determine, if
given the most up-to-date sea level rise projections, the current
coastal protection features (e.g., the existing bulkheads) would
be overtopped if a 100-year storm surge were to occur in the
next 10 years. If so, within the next 5 years, the project
proponent, in consultation with and approved by the District’s
Development Services, must either install onsite protections (e.g.,
flood walls and flood proof openings) to protect the buildings
from a high sea level rise scenario and a 100-year storm surge
through the end of the District lease or, as mentioned above,
contribute a “fair share” to bulkhead improvements that would
offer an equal or greater level of protection.

This adaptive management approach to sea level rise is advocated for
in many climate change adaptation best practice documents, including
the current California Coastal Commission Sea Level Rise Policy
Guidance (2015).

It requires the development of operational strategies to prepare for
flooding. This requirement acknowledges that (1) there may be future
flooding events that exceed the 100-year storm analyzed in the EIR,
and (2) the project site is dependent on other systems that may be
less resilient to future sea level rise and storm surge (e.g., utilities).
The operational strategies will enhance the robustness of the physical
mitigation measures.
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| Finally, if a nesting bird is discovered in the project area during construction, MM-BIO-3

allows the applicant's biclogist to determine the appropriate construction buffer. Instead,
an appropriate buffer should be determined in o ion with the Calift

Department of Fish and Wildlife, and any subsequent reports should also be sent to them.

"Geological Hazards

Information in the Geological Hazards section is based on the Geotechnical and
Environmental Reconnaissance Report for the San Diego Convention Center Expansion
prepared by Geocon Incorporated in 2009 (Appendix G-1) and the Preliminary
Geotechnical Evaluation Hilton Bayfront Hotel Tower Expansion prepared by Ninyo and
Moore in 2011 (Appendix G-2). The 2009 report was conducted within the proposed
project site and the 2011 report was conducted adjacent to the project site. However, the
project lies within 1500 ft. of the Rose Canyon Fault Line and additional research on this
fault line has taken place since the previous studies. Further, the project is different than
those analyzed in the previous reports and an updated geotechnical investigation should
be prepared and analyzed with the subject DEIR and available for public review and

| comment, and not used as mitigation as is proposed in MM-GEQ-1.

Visual Access

The DEIR states that a project objective is to “Provide for the development and operation
of a full-service hotel of a ... similar size and stature as nearby hotels...” however, the
proposed full-service hotel will be approximately 500 ft. tall, while the nearby Hilton is
372 ft. high and the two towers of the Marriott hotel are 293 ft. This hotel will be
considerable higher and compare only to the Manchester Grand Hyatt {two towers are
497 ft. and 446 ft.) which is believed to be the tallest existing building on the waterfront
in California. The Final EIR should identify that this would be the tallest hotel tower
along the San Diego waterfront. Given the potential adverse impacts to public access and
traffic identified in the DEIR, the project proponent should consider reduced scope

| alternatives that include a market-hotel with a reduced height.

The FEIR should include a detailed lighting analysis that includes the types, numbers,
and location, and impact of lighting for all aspects of the project, including to coastal

birds within the Pacific Flyway, and include a visual rendening.

Water Quality

Given the proposed increase in impervious surfaces by 18,540 square feet, water quality
design features should be identified and discussed in more detail in the Final EIR.

Chapter 6. Comments Received and District Responses

As for impervious surfaces, Section 4.8, Hydrology and Water Quality, of
the Draft EIR analyzed the proposed project’s potential to result in
flooding on or off site. As detailed in Section 4.8, any increases in peak
flows for storm events would be managed through the use of low-impact
development (LID) features and stormwater pollutant control best
management practices (BMPs) that are designed to retain (i.e., intercept,
store, infiltrate, evaporate, and evapotranspire) stormwater runoff
generated on the project site. Accordingly, the Draft EIR concluded that
the proposed project would not substantially alter the existing drainage
pattern of the site or area, including through the alteration of the course of
a stream or river, or substantially increase the rate or amount of surface
runoff in a manner that would result in: (1) substantial erosion or siltation
on or off site; or (2) flooding on or off site.

The changes to mitigation measure MM-LU-1 are included in Chapter 5,
Errata and Revisions, of the Final EIR. In addition, based on further review
of Sections 4.6 and 4.9 of the Draft EIR, some revisions were made to these
sections to fix a few editorial errors and provide some additional
clarifications of the analysis. These changes are also included in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment E-16

The commenter cites the requirement of mitigation measure MM-BIO-5 to
coordinate with several resources agencies but notes that CCC is not
identified as one of those agencies. The commenter requests that the Final
EIR identify coordination with the CCC in the mitigation discussion.

Mitigation measure MM-BIO-5 has been revised as suggested by the
commenter to include the CCC as one of the coordinating agencies. The
changes are included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment E-17

The comment indicates that the Marine Biological Resources Report
identifies impacts on fish from pile driving activities. The comment states
that the CCC typically requires the dual criteria not be exceeded at 10
meters distance from pile driving and indicates that considerably higher
sound levels are anticipated for the proposed project. The commenter
suggests that attenuation devices and/or hydroacoustic monitoring be
considered and implemented to minimize impacts on marine resources.

The marine biological assessment (Appendix E-1 of the Draft EIR) noted
that the noise data was evaluated, and the thresholds for injury were
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calculated, based on a worst-case scenario. It is likely that actual sound
levels will be lower than those assumed for the analysis. Even modest
reductions in sound levels at source will cause the distance threshold to be
significantly reduced. However, the worst-case scenario was used because
it is difficult to be certain with regard to in-water sound levels when actual
field conditions vary from the conditions used in the model. For this
reason, the District agrees that additional monitoring is required during
construction. As identified in Section 4.3, Biological Resources, MM-BIO-2
requires that biological monitoring for marine mammals and green sea
turtles within 384 feet be implemented during all pile driving activities to
prevent impacts on these species. The mitigation measure has been
revised to include a requirement to also complete hydroacoustic
monitoring during pile driving activities in order to determine the actual
noise levels from construction and require the biological monitor to work
with the contractor to ensure that in-water construction does not exceed
noise levels that would impact any marine species, including fish. The
changes are included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment E-18

The comment notes that the project would remove 39 trees but states that
it is unclear if they will be replaced. The commenter suggests that the loss
of trees should be mitigated by replacing the same number of trees on site.
The comment notes that drought-tolerant landscaping be used as
identified in the Draft EIR and recommends that plants listed as
problematic and/or invasive should not be used or allowed to naturalize
on the site.

As identified in the figure at this end of the responses to this letter, the
proposed project would install a total of 75 trees within the project site.
Therefore, the proposed project would provide 36 more trees than the
existing condition. In addition, as noted on the referenced figure, plants
listed as problematic and/or invasive by the California Native Plant
Society, the California Invasive Plant Council, or as may be identified from
time to time by the State of California, would not be installed on the
project site. Section 3.4.9 of Chapter 3, Project Description, has been
revised to identify the number of trees that would be planted on the
project site and notes that all plants installed would not be problematic
and/or invasive as defined by the California Native Plant Society, the
California Invasive Plant Council, or as may be identified from time to time
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by the State of California. The changes are included in Chapter 5, Errata
and Revisions, of the Final EIR.

Response to Comment E-19

The comment notes that MM-BIO-3 permits the applicant’s biologist to
determine the appropriate construction buffer for nesting birds. The
commenter suggests that instead an appropriate buffer should be
determined in consultation with the California Department of Fish and
Wildlife (CDFW) with any subsequent reports sent to them as well.

Mitigation measure MM-BIO-3 has been revised as suggested by the
commenter to require consultation with CDFW when determining the
appropriate construction buffer. The changes are included in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment E-20

The comment cites the geotechnical reports used in the Geological
Hazards section of the Draft EIR, which were completed in 2009 for the
project site and in 2011 for the property adjacent to the project site. The
commenter notes the proximity of the Rose Canyon fault to the project site
and indicates that additional research on this fault has been completed
since the previous reports. The commenter notes that the proposed
project is different than those previously analyzed and suggests that an
updated geotechnical report be prepared and analyzed in the Draft EIR,
rather than be included as mitigation as proposed in MM-GEO-1.

Although the proposed project is different from those analyzed in the
Geotechnical and Environmental Reconnaissance Report for the San Diego
Convention Center Expansion and the Preliminary Geotechnical
Evaluation Hilton Bayfront Hotel Tower Expansion, the existing condition
information in these reports was used to describe the geologic conditions
in Section 4.5, Geology and Soils, of the Draft EIR. These reports provide an
adequate level of detail for the purposes of conducting CEQA analysis.
These reports are not intended to provide design-level geotechnical
recommendations, but rather to provide an overview of the existing
geologic conditions that could be affected by the proposed project.
Because geologic conditions do not change over the course of only a few
years, the setting and conclusions stated in the reports are still considered
valid for the purposes of the environmental analysis. Under CEQA, an EIR
is not required to analyze the potential impacts of the existing
environmental conditions on a project unless the project would
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exacerbate those conditions. Therefore, when discussing impacts from the
environment on the project, such as how a fault rupture or soil condition
may affect a project, the analysis will first determine if there is a potential
for the project to exacerbate the issue. If evidence indicates it would not,
then the analysis will conclude by stating such. If the proposed project
would potentially exacerbate the issue, then analysis is provided to
determine if the exacerbation would or would not be significant.

The commenter does not explicitly state the title of the updated report(s)
and none was provided by the commenter. Therefore, the District is
unable to review and provide a response related to those studies.
However, a recent Fault Hazard Evaluation for the World Class Waterfront
Development prepared by Ninyo Moore dated February 26, 2018
(available for review at the Office of the District Clerk), which is a large
project currently in the planning stages, located near the project site,
within the Seaport Village, Tuna Harbor, and Embarcadero Marina Park
North areas. As identified in Figures 2 through 4 of this report, which are
included at the end of this chapter, there are some faults that cross the
proposed World Class Waterfront Development site; however, there are
no faults that cross the Fifth Avenue Landing project site. Therefore, there
is no evidence that the proposed project would exacerbate the potential
for geologic hazards associated with the fault.

Moreover, the project must be built in accordance with the California
Building Code and the City’s Municipal Code, which include requirements
to conduct geotechnical evaluations that identify geologic hazards and
recommend measures that would minimize these hazards. While
compliance with these existing regulations is required in order to
construct the proposed project, they are further enforced through
mitigation measure MM-GEO-1, which includes performance standards for
the geotechnical report that is required to be prepared under this
mitigation measure. The geotechnical report is required to be submitted
to, and approved by, the City, which is the agency that would issue
building permits for the proposed project. Therefore, no changes to the
Final EIR are required as a result of this comment.

Response to Comment E-21

The comment restates the project objective related to providing a hotel
similar in size and stature as nearby hotels. The commenter notes that the
proposed hotel tower will be approximately 500 feet tall and provides the
height of other nearby hotels that are smaller in height. The commenter
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suggests that the Final EIR identify that the proposed hotel tower would
be the tallest along the San Diego waterfront. The commenter further
suggests that the project proponent consider reduced scope alternatives
that include a reduced height market-rate hotel.

The Draft EIR fully discloses the potential impacts of the proposed project
on aesthetics and visual resources. As discussed in Section 4.1, Aesthetics
and Visual Resources, of the Draft EIR, the proposed project would result in
significant and unavoidable operational impacts related to obstructed
views within a vista area, displacement of existing designated vista areas,
and new permanent sources of glare. It should be noted that the project
has included design elements to minimize impacts on aesthetics and visual
resources. Specifically, the market-rate hotel tower has been designed to
accommodate existing viewsheds by proposing the tower to the west of
the existing and proposed public plaza and park areas and by increasing
the height of the tower in order to minimize its bulk (i.e., the tower would
be tall and slender relative to the views from the Convention Center
viewing decks). However, despite this design consideration, the proposed
project would still result in significant and unavoidable impacts on
aesthetics, as previously described, because it would block some
panoramic views from the Grand Staircase. Furthermore, the commenter
is correct that the proposed hotel tower would be the tallest tower along
the Waterfront but it is comparable in height and massing to the nearby
Hilton San Diego Bayfront Hotel, the Manchester Grand Hyatt, and the two
towers of the Harbor Club Condominiums. As identified in Section 4.1,
Aesthetics and Visual Resources, of the Draft EIR, the Hilton San Diego
Bayfront 30 stories high, Marriott Marquis San Diego Marina is 25 stories
high, and the Manchester Grand Hyatt is 40 stories high. The proposed
hotel tower would be four stories taller than the existing tallest tower
along the waterfront, which is the Manchester Grand Hyatt. Section 4.1,
Aesthetics and Visual Resources, has been amended to include a statement
that the proposed hotel tower would be the tallest hotel tower along the
waterfront.

Regarding the commenter’s suggestion to consider reduced scope
alternatives that include a reduced height market-rate hotel, these
alternatives were considered and analyzed under the Reduced Density
Alternative (Alternative 5) in Chapter 7, Alternatives to the Proposed
Project, of the Draft EIR. Under the Reduced Density Alternative, the hotel
tower would be reduced by 20%, from 843 rooms to 675 rooms, and the
lower-cost visitor-serving hotel would be reduced by 20%, from 228 beds
(220 rooms) to 183 beds. The height of the hotel tower would be reduced
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from 498 feet (45 stories) to 428 feet (38 stories). All other components of
the proposed project would still occur under this alternative. The Draft
EIR determined that the Reduced Density Alternative would result in
similar impacts on aesthetics and visual resources as the proposed project
because it would still block panoramic views from the Grand Staircase.
The Board will take into consideration the alternatives analyzed in the
Draft EIR when deciding whether to approve the proposed project or an
alternative. No changes to the Final EIR are required as a result of this
comment.

Response to Comment E-22

The commenter suggests that the Final EIR include a detailed lighting
analysis of the types, numbers, location, and impact of project lighting,
including impacts on coastal birds within the Pacific Flyway, as well as a
visual rendering.

The exact types, numbers, and locations of lighting elements is not
currently known at this stage of project design. In accordance with State
CEQA Guidelines Section 15124, the project description contains the level
of detail needed for the evaluation and review of environmental impacts.
Several renderings of the proposed project are provided in Chapter 3,
Project Description, of the Draft EIR. Specifically, Figures 3-2 through 3-4
and Figures 3-7 through 3-10 depict visual renderings of the various
components of the proposed project, and provide a general representation
of lighting conditions under the proposed project. Additionally, the
potential impacts on aesthetics associated with light and glare are
analyzed in Section 4.1 of the Draft EIR. As discussed in Section 4.1, the
lighting from the proposed high-rise market-rate hotel tower would be
visible within a wider viewshed because the height of the building would
exceed surrounding structures such as the SDCC. The proposed market-
rate hotel tower would ultimately establish new sources of nighttime
lighting at the project site, which would be comparable to existing lighting
sources at the Hilton San Diego Bayfront Hotel and those created by other
high-rise buildings in the surrounding area. The Draft EIR concluded that,
because existing nighttime views in the area surrounding the site already
experience high levels of nighttime lighting, the market-rate hotel tower
would not represent a significant new source of substantial light within
the area.

Additionally, Section 4.3, Biological Resources, of the Draft EIR analyzed
the potential for bird strikes to occur as a result of new reflective surfaces.
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As described in Section 4.3, many studies have concluded that the majority
of bird strikes on buildings occur during the day and involve avian species
that are spring or fall migrants as well as resident species hitting reflective
plate glass windows. The Draft EIR determined that the market-rate hotel
tower, lower-cost visitor-serving hotel, and glass surfaces in the
pedestrian bridge from the hotel public access plaza to the SDCC would
potentially increase the potential for bird strikes, which would result in
significant impacts on avian species protected under the Migratory Bird
Treaty Act and sensitive and listed species protected under the California
Endangered Species Act. To reduce this potential impact to a less-than-
significant level, mitigation measure MM-BI0-4 requires the
implementation of bird strike reduction measures on new structures. As
required by MM-BIO-4, building plans must be reviewed by an
ornithologist familiar with local species, retained by the developer and
approved by the District, to verify that the proposed building has
incorporated specific design strategies to reduce bird strikes and that
qualify for Leadership in Energy and Environmental Design (LEED)
credits, as described in the American Bird Conservancy’s Bird-Friendly
Building Design (Sheppard and Phillips 2015) or an equivalent guide to
avoid or reduce the potential for bird strikes. MM-BI0-4 requires the
incorporation of design strategies related to building facade and site
structures, low reflective building materials, and exterior lighting. In
addition, MM-BIO-4 requires that the design strategies be confirmed with
the U.S. Fish and Wildlife Service (USFWS) and/or CDFW, also a
performance monitoring plan is required to monitor the effectiveness of
the building and site design in preventing bird collisions. Therefore, with
implementation of MM-BIO-4, impacts on birds in flight would be less than
significant. Some text has been added to mitigation measure MM-BIO-4 to
clarify that the design strategies shall be confirmed with USFWS and/or
CDFW and the performance monitoring plan shall be reviewed and
approved by the District, USFWS, and/or CDFW. These changes are also
included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment E-23

The commenter suggests that water quality design features be identified
and discussed in greater detail in the Final EIR due to the proposed
increase in impervious surfaces.

Section 4.8, Hydrology and Water Quality, of the Draft EIR, provides a
detailed description of the construction and post-construction BMPs that
would be implemented consistent with all applicable regulations. As
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detailed in Section 4.8, the proposed project would be required to
implement pollutant control BMPs, following the hierarchy described in
the District’s BMP Design Manual (retention, partial retention with
biofiltration, biofiltration, or flow-through with participation in an
Alternative Compliance Program). Stormwater pollutant control BMPs are
engineered facilities that are designed to retain (i.e., intercept, store,
infiltrate, evaporate, and evapotranspire), biofilter, and/or provide flow-
through treatment of stormwater runoff generated on the project site.
Minimum BMPs consistent with the District’'s BMP Design Manual require
the use of site design BMPs and source control and pollutant control BMPs.
Additionally, the project proponent would prepare a project-specific
Stormwater Quality Management Plan for approval by the District that
identifies LID features (site design and source control BMPs) and pollutant
control BMPs to reduce the discharge of pollutants to the maximum extent
practicable. A draft Stormwater Quality Management Plan was prepared
for the proposed project (Appendix I-1 of the Draft EIR), which identifies
that the project would retain as much runoff as possible within the green
roof and the landscaping areas along the proposed public plaza and park
areas. In addition, modular wetland proprietary biofiltration units would
be utilized throughout the project site to ensure proper treatment of
stormwater to remove pollutants prior to discharge into the Bay.

Moreover, the proposed project would include non-structural BMPs such
as storm drain stenciling and signage, properly designed outdoor
materials storage areas, properly designed trash storage areas, proof of
ongoing BMP maintenance, and other items relevant to operations of the
site. Implementation of site-specific LID features and pollutant control
BMPs, in accordance with the Jurisdictional Runoff Management Program,
would filter potential pollutants from runoff prior to discharge into
receiving waters. No changes to the Final EIR are required as a result of
this comment.

Response to Comment E-24
This comment concludes the comment letter by providing a contact name.

The District appreciates the CCC’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA.
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6.3.7 Comment Letter F: City of San Diego Planning Department

Response to Comment F-1

This comment is an introductory comment indicating that the City of San
Diego Planning Department has reviewed the Draft EIR and is providing
comments. The comment states that the City has identified significant
issues with the project, PMPA, and EIR that may directly conflict with the
City’s previously approved SDCC Expansion at the same location. The
comment further states that approval of the proposed project or
Alternative 3 would prevent any contiguous expansion of the SDCC and
adversely impacts the City’s SDCC Phase III Expansion project as a result.

The District appreciates the City of San Diego taking the time to comment
on the proposed project. This comment does not raise a specific issue with
the environmental analysis contained within the Draft EIR. The comment
correctly indicates that the proposed project site is at the same location as
the SDCC Phase III Expansion site and is correct in concluding that both
the proposed project and the SDCC Phase III Expansion, which is analyzed
as Alternative 2 in Chapter 7 of the Draft EIR, could not occur at the same
location. The proposed PMPA would modify the Port Master Plan (PMP) to
allow for the proposed hotel, lower-cost visitor serving hotel, and other
components of the proposed project.

Response to Comment F-2

The comment indicates that the Draft EIR discloses a number of significant
and unavoidable impacts. However, the comment suggests that there are
additional or substantially greater significant impacts not previously
identified for land use, circulation, the secondary environmental effects
from inadequate parking supply, and the lack of a water supply
assessment. The comment also states that the City has further comments
on the adequacy of the analysis, including the project objectives, analysis
of potential environmental effects of the project, and alternatives analyzed
within the EIR. The comment identifies the City departments providing
comments on the Draft EIR, which include the Planning Department,
Public Utilities Department, Transportation & Storm Water Department,
and Development Services Department. The comment indicates that these
comments are further detailed below.

This comment provides an overview of the comments to come in the City’s
letter concerning a number of specific issues with the environmental
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PLANNING DEPARTMENT - LONG RANGE PLANNING DIVISION
Tait Galloway - Principal Planner / Program Manager

1) The Draft EIR did not include the proposed text for the Port Master Plan Amendment nor did it

provide a reference where the public could review the amendment. The proposed amendment
has the potential to significantly modify the Port Master Plan, and directly affect the future
opportunity for the expansion of the San Diego Convention Center. The Draft EIR should be
recirculated with the proposed Port Master Plan Amendment (PMPA), or a referenced location
for which this can be found, in order to provide the public, responsible and trustee agencies with
the complete text allowing for meaningful review and comment of the Draft EIR in accordance
with CEQA.

Public views from the Phase Il 5an Diego Convention Center to the San Diego Bay would be
directly impacted by the proposed project’s bulk, scale, and height. This impact would be in
direct conflict with the Draft EIR project objective of “Provide new public vista opportunities of
San Diego Bay from vantage points such as the San Diego Convention Center and proposed
public plaza and park areas”, and as documented in the Draft EIR, this is an impact that would be
significant and unavoidable.

3) Fundamentally, the proposed project reduces public access when compared to the adopted Port

Master Plan with the San Diego Convention Center Phase Ill Expansion project; and therefore, it
would be inconsistent with the adopted Port Master Plan. Further, the Draft EIR proposes an
“optional” pedestrian bridge, with the language stating, "As an optional project feature, the
proposed project may potentially include a new public access bridge connecting the proposed
market-rate hotel tower rooftop public plaza and park areas to the San Diego Convention Center
view deck.” This proposed bridge appears to be determined to be necessary for the proposed
project. However, depending on the location, the public visitors at the southern boundary of the
San Diego Convention Center would need to walk over 500 feet to access the bridge to the public
plaza and park areas. It is anticipated that the location could further reduce public coastal views
which was net analyzed within this Draft EIR. The Draft EIR should be revised to Include the
applicant’s bridge as a component of the proposed project rather than optional, including the
proposed location, as this bridge could mitigate the impacts of the project on public access.

The Draft EIR Is unclear regarding the responsible entity for the construction of the proposed
optional bridge, and when it would occur. The Draft EIR states that, “Concurrence by the District,
and potentially the City of 5an Diego as the contractual managing entity of the San Diego
Convention Center, would be required prior to implementing this portion of the proposed
project.” Since the implementation and timing of the applicant's optional bridge is unclear, public
access from the San Diego Convention Center to the proposed public plaza and park areas
would be significantly reduced, and thus impacted. This would also be inconsistent with the
project objectives, since the public at the San Diego Convention Center would not have greater
access to the proposed recreational facilities. The Draft EIR should be revised to identify how,
without the bridge, public access as required under the Coastal Act from the San Diego
Convention Center to the proposed public plaza and park areas would be impacted.

Chapter 6. Comments Received and District Responses

analysis contained within the Draft EIR; those comments are addressed
when the specific comments are raised further along in the City’s letter.

Response to Comment F-3

The comment states that the Draft EIR did not include the proposed text
for the PMPA or provide a reference to where it could be reviewed. The
comment states that the PMPA has the potential to significantly modify the
PMP and directly affect the expansion of the SDCC. The comment further
states that the Draft EIR should be recirculated with the proposed PMPA
or a referenced location for where it can be found.

The PMPA was included as Appendix C of Volume II, Technical Appendices,
of the Draft EIR. Volume Il was circulated for public review with Volume I,
Draft EIR, beginning December 13, 2017, and ending on January 30, 2018.
Volume Il was included on a labeled CD with each hardcopy of Volume I,
was available on the District’s website, and was available for review at the
District’s Port Administration Building located at 3165 Pacific Highway.
The Notice of Availability, which indicates where copies of the Draft EIR
and all documents referenced in the Draft EIR may be reviewed, was
posted on the District’s website and mailed to various agencies,
organizations, individuals, and interested parties. Responsible and
interested agencies, including the City of San Diego, received the Notice of
Availability and a CD with the complete Draft EIR volume set.

The specific location of the PMPA within Volume II is identified in several
locations in the Draft EIR, including the Table of Contents on page vi of the
Draft EIR, the Executive Summary on page S-26, and the Project
Description on page 3-31.

As the PMPA was available for review during the public review period and
referenced in appropriate locations in the Draft EIR, such as the Table of
Contents of the Draft EIR, no recirculation or additional referenced
locations are necessary. No changes to the Final EIR are required.

Response to Comment F-4

The comment states that public views from the Phase II SDCC to San Diego
Bay would be directly affected by the proposed project’s bulk, scale, and
height. The commenter suggests that this impact would be in direct
conflict with the project objective to “provide new public vista
opportunities of San Diego Bay from vantage points such as the SDCC and
proposed public plaza and park areas.” The comment restates the
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conclusion of the Draft EIR that this impact would be significant and
unavoidable.

As the commenter indicates, the Draft EIR identified a significant and
unavoidable aesthetic impact due to obstructed views within a vista area.
Specifically, the Draft EIR indicates that the introduction of a high-rise
market-rate hotel tower within the viewshed of vista areas at the SDCC’s
existing plaza and grand staircase would block or substantially obstruct
existing expansive and uninterrupted views of the San Diego Bay,
including views of the San Diego-Coronado Bay Bridge. This obstruction is
in reference to Key Observation Point (KOP) 5.

The project’s objective to “provide new public vista opportunities of San
Diego Bay from vantage points such as the SDCC and the proposed public
plaza and park areas” (italics added for emphasis) is not in conflict with
the obstruction of one existing scenic vista. As stated on page 4.1-26, “In
addition, the proposed project would introduce up to 98,448 square feet of
new public and park areas on the roof of the proposed parking structure
and hotel ballrooms that would be at a similar height as KOP 2 and could
restore views similar to those offered by KOP 2. The proposed rooftop
public plaza and park areas would sit closer to the waterfront than KOP 2
and would be larger than the existing SDCC plaza where KOP 2 is located.”
As shown on the Draft Figure 11 of the proposed PMPA (Appendix C of the
Draft EIR), the project would add up to eight designated vista areas, most
of which would be elevated and would provide direct visual access to the
Bay and Coronado. In addition, the proposed project’s public plazas would
be limited to two stories and would match the viewing decks of the SDCC.
As such, expansive views from the SDCC Phase II viewing balconies would
be maintained. Therefore, the addition of new scenic vistas is consistent
with the project’s objective to provide new public vista opportunities. No
changes to the Final EIR are required.

Response to Comment F-5

The comment suggests that the proposed project reduces public access
when compared to the SDCC Phase III Expansion project in the adopted
PMP, and therefore would be inconsistent with the adopted PMP. The
comment states that the proposed optional pedestrian bridge appears to
be determined to be necessary for the proposed project, but depending on
the location, public visitors at the southern boundary of the SDCC would
have to walk over 500 feet to access the bridge. The commenter indicates
that the location could further reduce public coastal views, which was not
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analyzed in the Draft EIR. The commenter suggests that the Draft EIR be
revised to include the pedestrian bridge as a component of the project
because it could mitigate the project’s impacts on public access.

The first portion of this comment is a general comment that suggests that
public access is reduced by the proposed project when compared with the
SDCC Phase I1I Expansion. As the City does not provide evidence to
support this statement, the District cannot provide a specific response.
However, as detailed in Chapter 4, including Sections 4.1, Aesthetics and
Visual Resources, 4.9, Land Use and Planning, 4.11, Public Services and
Recreation, and 4.12, Transportation, Circulation, and Parking, the
proposed project’s impacts on public access would be less than significant
with mitigation incorporated. Therefore, no further mitigation is
necessary and the project would not result in a significant and
unavoidable public access impact.

The second part of this comment suggests that the optional pedestrian
bridge is determined to be necessary for the proposed project. The District
is not clear why the City believes this is the case as no supporting evidence
is provided. As stated in the Draft EIR on page 3-18, under the heading
Optional Connecting Bridge to the San Diego Convention Center, it is
described clearly that the connecting bridge is optional. It states, “[a]s an
optional project feature, the proposed project may potentially include a
new public access bridge connecting the proposed market-rate hotel
tower rooftop public plaza and park area to the SDCC view deck. This
optional bridge connection would provide visitors with elevated and
expansive views of the entire north and mid-Bay and would allow for
travel to the City’s Gaslamp Quarter. This optional bridge would be
approximately 1,882 square feet with a length of 85 feet and a width at the
narrow end of 18 feet and wide end of 26 feet. The paving materials for
the proposed bridge would be designed to be integrated with the
proposed rooftop public plaza and park area and may consist of a variety
of enhanced materials including integral color decorative finished
concrete, precast pavers, and/or stone accent paving. In addition, planting
material would be included along the bridge in either integrated or free-
standing planters. The guardrails are proposed to be constructed of
painted metal or stainless steel or a combination of these along with solid
planter walls. Concurrence of the District, and potentially the City of San
Diego as the contractual managing entity of the SDCC, would be required
prior to implementing this portion of the proposed project. An
amendment to the Management Agreement between the District and the
City of San Diego may also be required. Therefore, the bridge is identified
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as optional in this EIR. The EIR analyzes the project with and without the
optional public access bridge component.”

As indicated, the bridge is labeled as optional because it would require
concurrence from the City and possibly the San Diego Convention Center
Corporation (SDCCC), and potentially an amendment to the Management
Agreement between the District and City. Given the uncertainty associated
with approvals outside of the District’s sole control, the District elected to
fully analyze the bridge pursuant to CEQA, but cannot require the bridge.
As such, the Draft EIR includes a full environmental analysis of the bridge
should the City, District, and SDCCC come to an agreement; however, none
of the mitigation relies on the bridge and, therefore, its construction is not
required as a component of the proposed project to reduce the project’s
significant impacts.

The commenter suggests that the bridge location is unknown. However,
the location is clearly shown on multiple figures, including the overall site
plan, where is it also labeled as “Optional Bridge.” Please see Figures 3-1,
3-5, 3-6, 3-10, 3-13, 3-16, 3-18, and 4.1-9. The commenter expresses the
opinion that the optional connecting bridge would reduce public coastal
views and that it was not analyzed in the Draft EIR. It is not clear why the
commenter believes the connecting bridge would block public coastal
views, as no evidence was provided for consideration. The bridge would
link the SDCC to the second-level terrace of the proposed public plaza and
park area atop the ballrooms, meeting rooms, and proposed parking
structure. The public plaza and park area is limited to two stories to
ensure views from the SDCC second-story balconies are retained, as
analyzed in KOP 2 (please see the response to comment F-4). The bridge
would be at the same elevation as the public plaza and park area and
second-story floor of the SDCC. The bridge is shown on Figure 4.1-9, which
demonstrates no view obstruction beyond what has already been
identified from other components of the proposed project in Section 4.1,
Aesthetics and Visual Resources. No changes to the Final EIR are required.

Response to Comment F-6

The comment states that the Draft EIR is unclear of the entity responsible
for the construction of the proposed optional bridge and when it would
occur. The comment cites text from the Draft EIR regarding the agencies
requiring concurrence prior to implementing the optional bridge. The
commenter then suggests that public access from SDCC to the proposed
public plaza and park areas would be significantly reduced and affected

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020

6-75 ICF 518.16



San Diego Unified Port District

Page 3

Ms. Dana Sclar
January 30, 2018

T=
F7

Ta
F-8

Tn
F-9

B8]

F-10

—t

9]

F-11

—

F-12

The existing public promenade (shown on Figure ES-10) would be divided by the proposed open
area pedestrian archway within the market rate hotel as shown on Figure ES-14. While Figure ES-
11 appears to show the path continuing through the market rate hotel, the Draft EIR is unclear
how public access would be impacted for people entering the open area pedestrian archway.
The Draft EIR does not address if public access to the pedestrian archway would be limited
during certain hours, and therefore, public access along the existing public promenade could be
impacted. Figure ES-10 notes that public access would be available during normal operating
hours (e.g., 5:00 AM to 10:30 PM). It is unclear if this would be applied to the existing public
promenade. Please provide clarification if access through the pedestrian archway would be
limited or restricted during events or time of day.

The proposed public promenade around the harbor side of the proposed market rate hotel
shown as Area D on Figure ES-10 would only be 10 feet wide as shown in Table E5-1. The existing
promenade is 35 feet wide. The proposed public promenade would limit and potentially
discourage coastal public access due to its limited width. The width of the proposed public
promenade should be increased to be consistent with the existing public promenade to
encourage people to access the promenade without the feeling of it being a private space only
for hotel guests.

Mitigation Measure MM-HAZ-8 requires that the project applicant *Obtain ALUC and FAA Formal
Review and Determination”. The proposed PMPA is required by the California Aeronautics Act to
be submitted to the Airport Authority acting as the San Diego County ALUC for a consistency
determination with the Airport Land Use Compatibility Plan for San Diego International Airport
prior to the District taking action to approve the amendment. This is actually a regulatory
requirement that must be done as part of the project and would not be a mitigation measure
under CEQA. And the City of San Diego will not issue construction permits until a proposed
project has obtained determinations of No Hazard from the FAA as addressed in the City of San
Diego, Development Services Department - Information Bulletin 520. This requirement and the
process should be included in the Applicable Rules and Regulations of the Land Use Section of
this Draft EIR, with a detailed analysis and summary of the actions reqguired for this project.
Further, the City of San Diego will not issue construction permits until a proposed project has
obtained determinations of No Hazard from the FAA as addressed in the City of San Diego,
Development Services Department - Information Bulletin 520. Please revise this mitigation
measure to require FAA No Hazard Determinations prior to the issuance of building permits.

On Page 4.9-4: Surrounding Community: Please make the following edit: Mixed-Use Mukifamily

land use designations are located inland to the north/northwest in the City's juridiction.

Within Figure 4.11-2, please address the following figure revision: Children's Park boundaries are
incorrectly depicted on Figure 4.11-2,

) The proposed project does not provide adequate parking to meet the onsite demand, nor does

the project identify nearby shared parking opportunities reasonably foreseeable and feasible to
address the demand. While parking directly would not be a significant effect on the
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until the bridge is built. The comment also attempts to link an
inconsistency with the project objectives and SDCC’s access to the
proposed project. The commenter then suggests that the Draft EIR be
revised to identify how public access from the SDCC to the proposed
public plaza and park areas would be affected without the bridge.

The optional pedestrian bridge is included as an optional component of
the proposed project; therefore, as with the other elements of the
proposed project, Fifth Avenue Landing, LLC (FAL), the project proponent,
would be responsible for the construction and operation of the pedestrian
bridge should it be implemented. Regarding the commenter’s concerns of
the potential impacts of the optional pedestrian bridge, please see the
response to comment F-5. As detailed in Chapter 4, including Sections 4.1,
Aesthetics and Visual Resources, 4.9, Land Use and Planning, 4.11, Public
Services and Recreation, and 4.12, Transportation, Circulation, and Parking,
the proposed project’s impacts on public access would be less than
significant with mitigation incorporated. Moreover, the impact
determination contained within the Draft EIR does not rely on building the
optional bridge to avoid or mitigate a significant impact. The City suggests
that convention goers who wished to access the proposed project’s public
plaza and park areas from the second floor of the SDCC would somehow
be affected such that a significant impact on the environment would occur.
However, even without the bridge, convention goers would continue to
have access to the project area in the same manner as under the current
condition. This includes using the stairs and elevators between the Phase I
and Phase I SDCC sections or walking around the Phase 2 expansion, or
through or around the Convention Center Park to access the adjacent
parcel at the ground level. Once at the existing promenade (ground level),
pedestrians would be able to safely climb one flight of stairs, use the ramp,
or take an elevator to the second-level public plaza and park area.
Therefore, the project would not result in a significant and unavoidable
public access impact. No changes to the Final EIR are required.

Response to Comment F-7

The comment states that the existing public promenade would be divided
by the proposed open area pedestrian archway within the market-rate
hotel. The commenter suggests that the Draft EIR is unclear how public
access would be affected for people entering the open area pedestrian
archway or if access would be limited during certain hours. The comment
notes the operating hours of 6:00 a.m. to 10:30 p.m. from Figure ES-10 of
the Draft EIR, and states that it is unclear if this would be applied to the
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existing public promenade. The commenter requests clarification as to
whether access would be limited or restricted during events or time of
day.

The proposed project would not limit public access along the existing
public promenade. As stated on page S-13 of the Draft EIR, “Figure ES-10
depicts the public plaza and park area locations, and Table ES-1 provides
further detail on each area. The proposed project would also maintain and
enhance the existing 35-foot-wide Embarcadero Promenade across the site.
The existing promenade does not count toward the acreage of the proposed
project’s public plaza and park areas.” (Italics added for emphasis.)

Please see Figures ES-11 and 3-13 as well as Figure 3-8. As shown on these
figures, the public promenade would remain and would continue to
connect with the offsite public promenade. No barriers are proposed, and
no project-related restrictions would be placed on the existing public
promenade during project operation.

The public promenade extension shown on Figure ES-10 and referenced
by the commenter is an additional connection to the full public promenade
and would serve as public access around the perimeter of the proposed
hotel tower. This would function as an additional pedestrian connection
and would be in addition to the existing 35-foot-wide public promenade,
not a replacement for it. This additional area would be associated with the
hotel tower and therefore is not open during the late night and early
morning hours between 10:30 p.m. and 6:00 a.m. The proposed project
would not change the operating hours of the existing public promenade.
No changes to the Final EIR are required.

Response to Comment F-8

The comment indicates that the proposed public promenade around the
harbor side of the proposed market-rate hotel would only be 10 feet wide
per Table ES-1. The commenter notes that the existing promenade is 35
feet wide and expresses the opinion that the width of proposed public
promenade would limit and potentially discourage coastal public access.
The commenter suggests that the width of the proposed public promenade
be increased to be consistent with the existing promenade.

The proposed project would provide an additional 10-foot-wide
connection (Area D) to the existing 35-foot-wide Embarcadero Promenade
and would serve as public access path around the perimeter of the
proposed hotel tower. As explained in response to comment F-7 above,
this connection is an additional connection to the full public promenade
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and would serve as public access around the perimeter of the proposed
hotel tower, and the proposed project would maintain and enhance the
existing 35-foot-wide Embarcadero Promenade across the site. The
commenter raises an issue regarding the design of the proposed project,
but does not raise a specific issue with the environmental analysis
contained within the Draft EIR. Therefore, no changes to the Final EIR are
required and no further response is required pursuant to CEQA. However,
this comment will be included in the materials presented to the Board for
consideration in whether to approve the proposed project.

Response to Comment F-9

The comment cites the requirement of mitigation measure MM-HAZ-8 to
obtain Airport Land Use Commission (ALUC) and Federal Aviation
Administration (FAA) formal review and determination. The commenter
states that the proposed PMPA is required to be submitted to the Airport
Authority prior to District approval of the amendment. The comment
further states that this is a regulatory requirement and not a mitigation
measure under CEQA, and suggests that the required process be included
in the Applicable Rules and Regulations portion of the Land Use section of
the Draft EIR. The commenter indicates that the City will not issue
construction permits until this determination has been obtained and
requests that the mitigation measure be revised to require the FAA No
Hazard Determinations prior to the issuance of building permits.

The additional language requested by the commenter is already contained
within the Draft EIR on page 4.7-13, under Section 4.7.2.4, which states,
“Airport Land Use Commission (ALUC) review is required for land use
plans and regulations within Review Area 2 proposing increases in height
limits and for land use projects that: (1) have received from the Federal
Aviation Administration (FAA) a Notice of Presumed Hazard, a
Determination of Hazard, or a Determination of No Hazard subject to
conditions, limitations, or marking and lighting requirements; and/or (2)
would create any of the following hazards (San Diego County Regional
Airport Authority 2014). [...]

Local agencies must submit an application for consistency determination
to the ALUC for its review prior to construction (San Diego County
Regional Airport Authority 2014). The ALUC must respond to a local
agency’s request for consistency determination within 60 calendar days
after the application is deemed complete by ALUC staff.”
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While CEQA does not require that existing regulations be made into
mitigation measures, as the lead agency for CEQA compliance of the
proposed project, the District, at its discretion, may include mitigation
measures that are designed to ensure compliance with existing
regulations. As identified in Section 4.7, Hazards and Hazardous Materials,
mitigation measure MM-HAZ-8 requires FAA approval and ALUC formal
review and determination. In response to this comment, MM-HAZ-8 has
been revised to change “prior to initiation of project construction” to
“prior to the Board of Port Commissioners taking final action to adopt the
PMPA in accordance with 14 California Code of Regulations Section
13632(e).” As the mitigation measure does not conflict with the applicable
regulations and serves to ensure its enforcement, no further changes to
the Final EIR are required. The changes are included in Chapter 5, Errata
and Revisions, of the Final EIR.

Response to Comment F-10

The commenter requests that “multifamily” be revised to “mixed-use” on
page 4.9-4 of the Draft EIR.

In response to this comment, minor clarifications have been made to
indicate that “Multiple Use” land uses are present inland to the
north/northwest in the City’s jurisdiction, which is consistent with Figure
LU-2 of the Land Use Element (2015) of the City’s General Plan. The
changes are included in Chapter 5, Errata and Revisions, of the Final EIR.

Response to Comment F-11

The commenter indicates that the Children’s Park boundaries are
incorrectly depicted on Figure 4.11-2 and requests that the figure be
revised.

Figure 4.11-2 has been revised to reflect the correct boundaries for the
Children’s Park. The changes are included in Chapter 5, Errata and
Revisions, of the Final EIR.

Response to Comment F-12

The comment states that the proposed project does not provide adequate
parking to meet the onsite demand or identify reasonably foreseeable and
feasible nearby shared parking opportunities. The commenter suggests
that the secondary effects of inadequate parking were not analyzed,
specifically as it relates to air quality, GHG emissions, and noise. The
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cont.

F-14

F-15

F-16 I

»

environment, the secondary effects of woefully inadequate onsite parking has not been
analyzed. Specifically, the effects on air quality emissions related to intersection queuing and CO
“hot spots™ that can directly impact nearby pedestrians and bicyclists, increase in greenhouse
gas emissions from idling or circling vehicles, and increased noise at congested street segments
and intersections from idling cars and trucks. A detailed analysis of the potential secondary
(indirect) effects of the inadequate onsite parking should be included within the Draft EIR.

11) Mitigation Measure MM-TRA-B requires that the project applicant "Implement a Parking

Management Plan that Provides Parking Management Strategies”. This planning and analysis of
parking management is an inappropriate deferral of analysis and possible mitigation because no
specific performance standards have been identified. The City recommends that the applicant
prepare the Parking Management Strategies at this time, and recirculate the Draft EIR to include
this information, as it would likely identify significant new information on the feasible mitigation
measures related to the identified impact such as participation in the SANDAG-operated |-
commute program, provision of parking spaces for employee carpools and vanpools, discounted
employee transit passes, and designation of an onsite employee coordinator to inform
employees of the alternative commute options, all of which should be included as mitigation
measures and incorporated into the Mitigation Monitoring and Reporting Program (MMRF) for
this project.

[ 2) Mitigation Measure MM-AES-2 requires that the project applicant “Install Wayfinding and Public

Accessibility Signage”. The proposed wayfinding signage and locations should be consistent with
the adopted Port Master Plan and additional wayfinding sign locations should be included since
the proposed project would be physically separated from the San Diego Convention Center and
form a barrier to public access along Convention Way. It is recommended that the following
locations for wayfinding and public accessibility signage be induded to identify coastal access
points: the pedestrian bridge at Harbor Drive, along Convention Way and Park Blvd, along the
public promenade, and public access corridors at the San Diego Convention Center,

Threshold 2 (4.9.4.2 Thresholds of Significance) states that “Implementation of the proposed
project would conflict with an applicable land use plan, palicy, or regulation of an agency with
Jurisdiction over the project {including, but not limited to, the general plan, specific plan, local
coastal program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect”. The Draft EIR did not address the City's General Plan and Downtown
Community Plan which is immediately adjacent to the project area. Please address in the Draft
EIR if implementation of the proposed project would conflict with the policies and/or goals of the
City's General Plan and Downtown Community Plan, including view corridors, public access, and
circulation. This includes a number of policies related to public view corridors extending down to
the water front, prohibition of “sky walks® that would affect public views, ensure waterfront
development is low in scale and intensity with tapering from Broadway south, maintain a
comprehensive downtown-wide wayfinding system, and encourage the use energy conserving
techniques such as photovoltaics.

14) With respect to the last policy, there is great concern that the proposed project would directly

conflict with the future installation of photovoltaic panels on the rooftop of the San Diego

Chapter 6. Comments Received and District Responses

comment states that a detailed analysis of the potential secondary effects
should be included in the Draft EIR.

The Draft EIR identifies a significant and unavoidable impact associated
with the lack of sufficient parking proposed on site (Impact-TRA-7).
However, mitigation measure MM-TRA-8 would require that the deficit
number of parking spaces (i.e., 189) be secured through agreements with
nearby parking operators. Nearby garages, which are identified on page
4.9-31, include the adjacent Hilton San Diego Bayfront Hotel Parking
garage, the SDCC parking garage, 6 and K Parkade, 550 ] St Parking
Garage, the Padres Public Parking Garage, and the Autopark Public
Parking Garage. All of these facilities are less than 0.5 mile from the
project site. No excessive idling or driver circling would occur because a
sufficient number of parking spaces would be available between the onsite
spaces provided and the nearby offsite spaces that would be secured
through a formal agreement. Therefore, no new or more severe significant
environmental impacts would occur. No changes to the Final EIR are
required.

Response to Comment F-13

The comment notes the requirement of mitigation measure MM-TRA-8 to
implement a parking management plan and indicates that this planning
and analysis of parking management is a deferral of analysis and possible
mitigation because no specific performance standards have been
identified. The commenter recommends that the applicant prepare the
Parking Management Strategies at this time and recirculate the Draft EIR
to include this information. The commenter also suggests a number of
strategies that should be included as mitigation measures.

Implementation of mitigation measure MM-TRA-8 is not a deferral of
analysis or mitigation. As noted in the Draft EIR, the proposed project
would include 260 parking spaces on site, which, if applying the District’s
Tidelands Parking Guidelines, is a deficit of approximately 189 spaces.
Mitigation measure MM-TRA-8, in addition to identifying and requiring
additional ways to reduce the project’s parking demand, requires that the
project proponent secure 189 spaces with one or more nearby parking
operators through a formal agreement through the life of the proposed
project lease. Supplying or guaranteeing the supply of adequate parking
(i.e., an additional 189 spaces) is a performance standard that the project
must meet before it may operate. Consequently, the project would not be
under-parked at any point during its operation, and, because this
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requirement is triggered prior to project operations, there is no deferral of
mitigation.

Moreover, the mitigation measure is specific in its other requirements for
the parking management plan. Designated pick-up/drop-off locations for
transportation services such as Uber and Lyft are required. A direct path
and clear signage to the water taxi and ferry is required. Bike sharing
facilities would be provided within 1,000 feet of the project site, and bike
racks for a minimum of 24 bikes would be provided. A hotel-sponsored
airport shuttle is required and the project proponent would be required to
provide public transit subsidies for employees. Therefore, the mitigation
in the Draft EIR identifies the specific requirements that would need to be
included, among any additional measures identified, in the Parking
Management Plan.

Furthermore, the District appreciates the City’s additional measure
suggestions and has amended mitigation measure MM-TRA-8 to include
several strategies, including participation in the San Diego Association of
Governments-operated iCommute Program, provision of employee
carpool and vanpool parking spaces, and designation of an onsite
employee alternative commute options coordinator. The changes are
included in Chapter 5, Errata and Revisions, of the Final EIR. As identified
in mitigation measure MM-TRA-8, public transit subsidies for employees
would be required as one of the parking management strategies. As such,
the commenter’s suggestion to add discounted employee transit passes is
included in the mitigation measure in the form of employee subsidies.

Response to Comment F-14

The comment notes the requirement of mitigation measure MM-AES-2 to
install wayfinding and public accessibility signage and suggests that the
proposed signage and locations should be consistent with the adopted
PMP. The commenter also suggests that additional wayfinding sign
locations should be included and indicates that the proposed project
would be physically separated from the SDCC and form a barrier to public
access along Convention Way. The comment identifies four locations for
wayfinding and public accessibility signage.

The current PMP designates the project site for the SDCC Phase III
Expansion. Locations of wayfinding signage described in the PMP are
specific to that project. Although the commenter suggests that wayfinding
signage should be consistent with the current adopted PMP, it should be
noted that the proposed project also consists of an amendment to the PMP
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to replace the existing Phase 11l Convention Center Designation with the
designations that would allow the proposed project to be implemented. As
a result, because the PMPA would modify the PMP to replace the
Convention Center Phase III Expansion with the proposed project, the
locations of wayfinding signage currently included in the PMP would not
be applicable to the proposed project. No changes to the Final EIR are
required.

Response to Comment F-15

The comment restates Threshold 2 of Section 4.9, Land Use and Planning,
of the Draft EIR. The commenter indicates that the Draft EIR did not
address the City’s General Plan and Downtown Community Plan and
requests that the Draft EIR address whether implementation of the
proposed project would conflict with the polices and/or goals of these
plans. The comment identifies specific policies related to view corridors,
public access, circulation, and energy conservation.

As noted by the commenter, Threshold 2 states “Implementation of the
proposed project would conflict with an applicable land use plan, policy,
or regulation of an agency with jurisdiction over the project...”(italics
added for emphasis). The proposed project is located on public tidelands
within the District’s land use jurisdiction. Within the District’s jurisdiction,
the PMP is the primary document that governs land and water uses, while
the City’s General Plan and applicable community plans serve as the
governing land use documents for projects within the City’s jurisdiction.
Moreover, the City does not have any discretionary authority over the
proposed project. As such, the City is not a responsible agency and an
analysis of City planning documents is not required. An analysis of the
proposed project’s consistency with the goals, policies, and objectives of
the PMP is provided in Table 4.9-3 of the Draft EIR. No changes to the Final
EIR are required.

Response to Comment F-16

The commenter expresses concern that the proposed project would
directly conflict with the future installation of solar photovoltaic (PV)
panels on the rooftop of the SDCC. The commenter requests that a shading
study be conducted of secondary impacts related to the ability to further
reduce GHG emissions on the SDCC, under existing and expanded
scenarios. The commenter states that the Draft EIR should include analysis
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Convention Center. A shading study should be conducted to ensure that secondary (indirect)
impacts related to the ability to further reduce greenhouse gas emissions on the adjacent San
Diego Convention Center, under both existing and expanded scenarios. Full disclosure of the
analysis of this potential impact should be included in the Draft EIR and recirculated as required
under CEQA Guidelines Section 15088.5 to allow for meaningful public review and comment on
this important area of analysis related to greenhouse gas emissions and the City's Climate Action
Plan, adopted in December 2015,

T15) Under California Water Code section 10912, the proposed project is proposing more than 500

hotel rooms; and therefore, is subject to SB610 which requires that the City of San Diego's Public
Utilities Department (PUD), as the water supplier, prepare a water supply assessment for the
proposed project. Neither the applicant nor the Port have requested the City PUD to prepare a
water supply assessment pursuant to 58610: Under State law, this assessment must be
prepared and incorporated into the CEQA environmental document to allow for disclosure of
potential impacts related to water supply. Further, this document must be included as part of
the decision making process by the CEQA Lead Agency, which is the Port of San Diego, on a
project that meets such requirements under 58610, While state regulatory code mentions the
applicability of these regulations are to a City or County, because it also refers to the CEQA Lead
Agency for consideration of the Water Supply Assessment, the City asserts that this requirement
would also apply to the Port of 5an Diego as an independent land use authority and CEQA Lead
Agency for such planning and development projects. Therefore, the applicant has not
adequately demaonstrated with substantial evidence that adequate water supplies exist for the
proposed project. Please revise the Draft EIR to include a WSA and full recirculation of the
analysis of whether there would be adequate water supplies for this project. At this time, all
conclusions are unsubstantiated and deficient under CEQA.

T 6) The Draft EIR rejected the San Diego Convention Center Expansion and Market-Rate Hotel Tower

Alternative proposed by the San Diego Convention Center Corporation (SDCCC). The Draft EIR
states that *... this alternative was rejected because (1) it is not likely to reduce a significant
Impact pursuant to CEQA, (2) it is uncertain if sufficient park space could be provided with the
reduction of the rooftop park proposed as part of the San Diego Convention Center Expansion
approved by the Port Board and the Coastal Commission, and (3) only FAL has leasing rights to
the site and would need to agree to any changes to its current leasing agreement that would be
up to FAL's sole discretion. However, rejection of this alternative from further consideration in
the Draft EIR does not preclude future consideration of a San Diego Convention Center
Expansion/Hotel Tower project by the Port Board.” By rejecting this alternative, the project has
taken the ability for decision makers and the public to consider the environmental impacts of
the proposed San Diego Convention Center Expansion and Market-Rate Hotel Tower Alternative
and compare it to the other alternatives. This alternative, while it would not reduce all significant
impacts, would reduce some impacts which Is adequate for consideration of an alternative as
part of a “reasonable range of alternatives”. While it could be possible that this alternative could
result in a reduction of the rooftop park, proposed as part of the San Diego Convention Center
Phase Il Expansion, this could be addressed as to how the alternative would meet the project
objectives. Leasing rights to the site is not an issue under CEQA which cannot be used as a

reason for rejection of the proposed alternative. The Draft EIR should include the San Diego
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of this potential impact and be recirculated as it relates to GHG emissions
and the City’s Climate Action Plan (CAP).

While the addition PV solar panels on the SDCC rooftop would contribute
to the GHG reduction targets in the City’s CAP, the amount of GHG
reductions provided would likely be minimal compared to the City’s
overall reduction targets. Moreover, the future installation of PV panels on
the rooftop of the SDCC is not identified in the City’s CAP as a means to
reduce the City’s GHG emissions. As such, the proposed project would not
directly impede implementation of the City’s CAP, as there are a number of
other ways that the City could reach its GHG reduction targets other than
through the installation of a PV system on the SDCC rooftop. In addition,
CEQA requires that an EIR evaluate a project’s potential effects on existing
environmental conditions. The PV panels referenced by the commenter
are not currently present on the SDCC rooftop, and therefore are not part
of the environmental baseline. Although the installation of a PV system on
the SDCC rooftop is a mitigation requirement of the SDCC Phase III
Expansion EIR and would be reasonably foreseeable if the currently
approved Phase III Expansion were to proceed rather than the proposed
project, development of the proposed project would preclude
development of the SDCC Phase III Expansion project as analyzed in the
SDCC Phase III Expansion EIR because they would occupy the same space.
Therefore, because there is no evidence that the proposed project would
hinder the City’s ability to reach its CAP targets and because there are
currently no PV panels on the SDCC, nor were any plans provided to
suggest there might be in the future, an analysis of the proposed project’s
effects on a potential future PV installation on the SDCC rooftop is not
required. Therefore, no changes to the Final EIR are required.

Response to Comment F-17

The commenter suggests that the proposed project is subject to Senate Bill
(SB) 610 because it proposes more than 500 hotel rooms and states that
neither the applicant nor the District have requested a water supply
assessment from the City’s Public Utilities Department. The comment
states that the water supply assessment must be incorporated into the
CEQA document and included as part of the decision-making process
under state law. The commenter acknowledges that the state regulatory
code identifies that these requirements are applicable to a city or county,
but expresses the opinion that this requirement would also apply to the
District as an independent land use authority and CEQA Lead Agency. The
commenter asserts that the applicant has not demonstrated with
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substantial evidence that adequate water supply exists and requests that
the Draft EIR be revised to include a water supply assessment and
recirculated.

The District disagrees with the commenter’s interpretation of the
referenced California Water Code Section 10910 et. al and SB 610. As the
commenter notes, California Water Code Section 10912 requires city and
county lead agencies to request that water purveyors prepare water
supply assessments for certain projects subject to CEQA. As defined in
Section 15155(a)(5) of the State CEQA Guidelines, a city or county lead
agency means a city or county, acting as lead agency, for purposes of
certifying or approving an EIR, negative declaration, or a mitigated
negative declaration for a water-demand project. As such, because the
District is not a city or county government, California Water Code Section
10910 does not apply to the proposed project, and a water supply
assessment is not required.

Moreover, the California Department of Water Resources (DWR) issued a
guidebook to assist with compliance with SB 610 and 221. In the
introduction of the guidebook, DWR writes: “Senate Bills 610 (Chapter
643, Statutes of 2001) and Senate Bill 221 (Chapter 642, Statutes of 2001)
amended state law, effective January 1, 2002, to improve the link between
information on water supply availability and certain land use decisions
made by cities and counties. SB 610 and SB 221 are companion measures
which seek to promote more collaborative planning between local water
suppliers and cities and counties. Both statutes require detailed
information regarding water availability to be provided to the city and
county decision-makers prior to approval of specified large development
projects. Both statutes also require this detailed information be included
in the administrative record that serves as the evidentiary basis for an
approval action by the city or county on such projects” (italics added).
Therefore, not only do the California Water Code, SB 610 and 221, and the
State CEQA Guidelines clearly state that SB 610 and California Water Code
Section 10910 apply only to city and counties, DWR’s Guidebook for
Implementation of Senate Bill 610 and Senate Bill 221 of 2001 clearly
indicates that these laws only apply to cities and counties as part of city
and county decision-making. Notably, none of these documents,
regulations, and legislative bills support the City’s opinion that non-city
and non-county agencies with land use decision authority over a project
and/or acting as a CEQA lead agency be required to prepare a water
supply assessment.
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It is important to note that while the District is not required to prepare a
water supply assessment for the proposed project, the Draft EIR does
contain a complete analysis of the project’s water demand and the likely
supply, as well as an impact determination. Section 4.14, Utilities and
Energy Use, of the Draft EIR describes the overall environmental setting
associated with water and water supply (including details extracted from
the City’s and County’s Urban Water Management Plans), the existing
water demand at the project site, and the proposed water demand with all
project components. The Draft EIR also describes several options for
obtaining water to meet the project’s future demand as well as the
mitigation measures related to GHG emissions that will reduce the water
demand of the proposed project compared to typical hotel projects by a
minimum of 20%. The Draft EIR concluded that impacts on water supply
and facilities would be less than significant. Therefore, no changes to the
Final EIR are required.

Response to Comment F-18

The comment restates the reasons from the Draft EIR for rejecting the
SDCC Expansion and Market-Rate Hotel Tower Alternative. The
commenter suggests that by rejecting this alternative, the project has
taken away the ability for decision-makers and the public to consider the
environmental impacts of this alternative. The commenter acknowledges
that this alternative would not reduce all significant impacts but states
that it would reduce some impacts, which is adequate for considering the
alternative. The commenter provides reasons why the alternative should
be considered and states that leasing rights to the site is not an issue
under CEQA that can be used as a reason for rejection of an alternative.
The commenter requests that the Draft EIR be revised to consider this
alternative and recirculated.

The State CEQA Guidelines require that an EIR present a range of
reasonable alternatives to a project, or to the location of a project, that
could feasibly attain a majority of the basic project objectives, but that
would avoid or substantially lessen one or more significant environmental
impacts of the project. The range of alternatives required in an EIR is
governed by a “rule of reason” that requires an EIR to set forth only those
alternatives necessary to permit a reasoned choice. An EIR need not
consider every conceivable alternative to a project. Alternatives may be
eliminated from detailed consideration in the EIR if they fail to meet most
of the basic project objectives, are not feasible, or do not avoid or
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F-19

F-20

F-21

F-22

Convention Center Expansion and Market-Rate Hotel Tower Alternative selected for analysis to

provide Port of San Diego Board of Directors the ability to evaluate this alternative. The Draft EIR

should be revised for consideration of this alternative within the reasonable range of
alternatives, and recirculated as required under CEQA Guidelines Section 15088.5 as both a
feasible project alternative and to allow for meaningful public review and comment.

PLANNING DEPARTMENT - ENVIRONMENTAL &RESOURCE ANALYSIS
Myra Herrmann - Senior Planner/Archaeclogist/Tribal Liaison

17) Section 4.4 - Cultural Resources. Subsection 4.4.3 under the heading "Existing Historical

Resources provides a summary of the methedology used to address Cultural Resources within
the Project site, including "Mative American consultation”. Section 4.13 - Tribal Cultural
Resources clearly states that no consultation was conducted in accordance with Assembly Bill 52
[AB 52) because notification from any California Native American tribes in San Diego County
requesting consultation for projects under Port jurisdiction were not received, and as such no
further review or evaluation was required. While this is clear to a CEQA practitioner, the
statement in Section 4.43 is conflicting and should merely be revised to clarify that the Native
American consultation for cultural resources discussed in this section was conducted as part of
the extensive records search, background research and survey rather than under the auspice of
AB 52, Inserting a cross-reference to Section 4,13 would be recommended in this case.

TRANSPORTATION AND STORM WATER DEPARTMENT - STORM WATER DIVISION

Vicki Kalkirtz - Senior Planner

18) The project site and surrounding area include important components of the City of San Diego
storm drain system, including storm drain lines and outlets, which would be affected by project
construction and operation. Some of these facilities are tidally influenced. Please ensure that
that any adverse environmental impacts of the proposed project and Port Master Plan
Amendment, as well as cumulative impacts, on the City's storm drain system are fully addressed
and disclosed within the Draft EIR. Additionally, the new marina appears to be located directly
on or adjacent to the City of San Diego's storm drain outlet (Figure 4.8-1). This location may have
impacts during high tidal and storm events that should be analyzed and included within this
Draft EIR. Please recirculate the Draft EIR to include an analysis of the project’s impacts on the
storm drain outlet, as well as any impacts and mitigation measures as necessary.

[19) Page 4.8-3. Section 4.8.2.2, last sentence should be revised as follows: “The most significant
sources of pollutants affecting the beneficial uses of San Diego Bay are urban runoff, and
marinas and boating activities (Project Clean Water 2017)."

_2[)] Page 4.8-4, Section 4.8.2.2, second paragraph, last sentence should be revised as follows: “In
response to this contamination, the San Diego RWQCB has been working collaboratively with the
City of San Diego to study the sources of PAHs for San Diego Bay (San Diego RWQCE 2017).°
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substantially lessen any significant environmental effects (State CEQA
Guidelines, Section 15126.6(c)).

The Draft EIR considered but rejected four alternatives, and six
alternatives were carried through for detailed analysis. As such, the Draft
EIR included a reasonable range of alternatives. Additionally, as detailed in
Section 7.5.1.4 of the Draft EIR, the SDCC Expansion and Market-Rate
Hotel Tower Alternative was rejected from further consideration because
it would not likely reduce a significant impact pursuant to CEQA, and
actually would potentially result in greater impacts on air quality, noise,
GHG emissions, and transportation, circulation, and parking because these
uses would most likely increase the amount of traffic traveling to and from
the project site. Therefore, this alternative would potentially have greater
impacts compared to the proposed project, which is sufficient for
eliminating an alternative from detailed consideration pursuant to State
CEQA Guidelines Section 15126.6(c).

However, not reducing significant impacts was just one of the reasons this
alternative was rejected from further consideration. CEQA also requires
that alternatives be feasible. Feasible is defined in CEQA as “capable of
being accomplished in a successful manner within a reasonable period of
time, taking into account economic, environmental, social, and
technological factors” (Public Resources Code Section 21061.1). The State
CEQA Guidelines indicate that factors that may be taken into account when
addressing the feasibility of alternatives are site suitability, economic
viability, availability of infrastructure, other plans or regulatory
limitations, and jurisdictional boundaries and whether the proponent can
reasonably acquire, control, or otherwise have access to the alternative
site (State CEQA Guidelines Section 15126.6).

As detailed in Section 7.5.1.4, the SDCC Expansion and Market-Rate Hotel
Tower Alternative would require the consent of the current lessee of the
project site, FAL, and an agreement between multiple parties, such as FAL,
the City, and SDCC, in order to implement the alternative. Because FAL is
the current tenant on the project site and is the proponent of the proposed
project, this alternative would be infeasible unless FAL were to agree to an
assignment of its leasehold interest. No changes to the Final EIR are
required.

Response to Comment F-19

The comment states that Section 4.4.3 of the Draft EIR provides the
methodology used to address cultural resources, including Native
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American consultation. The commenter restates text from Section 4.13,
Tribal Cultural Resources, of the Draft EIR related to Assembly Bill 52
consultation. The commenter suggests that the statement in Section 4.4.3
is conflicting and should be revised for clarification. The commenter also
suggests inserting a cross-reference to Section 4.13.

In response to this comment, Section 4.4.3 has been revised to clarify that
the methodology in Section 4.4 involved Native American due diligence
outreach, rather than Native American consultation. A cross-reference to
Section 4.13 has also been added as suggested by the commenter to
indicate that formal consultation processes can be found in that section.
The changes are included in Chapter 5, Errata and Revisions, of the Final
EIR.

Response to Comment F-20

The comment states that the project site and surrounding area include
components of the City’s storm drain system, some of which are tidally
influenced, that would be affected by project construction and operation.
The commenter requests that any environmental impacts of the proposed
project on the City’s storm drain system be fully addressed in the Draft
EIR. The commenter states that a storm drain outlet located within or
adjacent to the new marina could be affected during high tidal and storm
events, and requests that the Draft EIR be recirculated to include an
analysis of potential impacts on this outlet.

A Preliminary Drainage Report was prepared for the proposed project,
dated December 22, 2016. The Preliminary Drainage Report was included
as Appendix I-2 of the Draft EIR. The Preliminary Drainage Report
provided detailed descriptions of the existing and proposed drainage
patterns and storm drain improvements known at this level of design
detail for the proposed project. The analysis is considered preliminary and
subject to change as the design progresses. A hydrologic analysis using the
rational method determined the relative difference in peak flows for the
existing and proposed conditions for each outfall and verified that the
proposed project would not adversely affect the existing storm drains.
Based on the results of the preliminary hydrologic analysis, the total peak
flow from the proposed project is expected to be similar to existing
conditions. The proposed green roof and other site landscaping would
reduce the percentage of rainfall that becomes runoff and enters the storm
drains. While the proposed project would result in an increase in
impervious surfaces, the runoff conditions are expected to be similar to
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existing conditions. As such, the proposed project is not anticipated to
adversely affect storm drains on site. In addition, pipe capacity
calculations for each existing pipe system were reviewed. Pipe capacities
identified during the work associated with the SDCC Phase III EIR showed
that no existing storm drains in the Fifth Avenue Landing project area
were significantly under capacity. As the building design progresses, the
drainage analysis would be revised to match the proposed storm drain
layout. However, it is anticipated that because the site has several existing
storm drains to tie into with available capacity, there is flexibility for the
proposed storm drain design to ensure that the proposed project does not
adversely affect the existing storm drain improvements. Refer to the
Preliminary Drainage Report in Appendix [-2 of the Draft EIR for
additional details.

The additional 50 boat slips in the marina would result in a net increase in
floating dock area of approximately 57,696 square feet of pile-supported
dock space. Several outfalls discharge within this proposed marina
expansion location; however, as identified above, runoff conditions are
expected to be similar to existing conditions, so substantial additional
discharges are not expected. Nonetheless, the additional boat slips would
result in more pilings that could affect the discharge of existing
stormwater from these outfalls. Impact-HWQ-2 identified that the addition
of the proposed marina expansion and the breakwater could also reduce
tidal flushing within the marina interior compared to existing conditions.
Proper flushing was identified as necessary to ensure that the water
quality within the marina is maintained. The Draft EIR identified the
proposed marina should be designed so that the structures do not
significantly restrict the natural circulation of water caused by tidal action.
Mitigation measure MM-HWQ-3 requires the proposed project to be
designed to maximize the flushing rate and promote circulation within the
marina. This mitigation measure would consider the storm drain outfall
discharges in order to ensure proper tidal flushing. Because flows are
anticipated to remain similar to existing conditions and design measures
would be implemented to maximize tidal flushing, the proposed project is
not anticipated to result in impacts on storm drains during high tidal and
storm events. No changes to the Final EIR are required.

Response to Comment F-21

The comment requests that the last sentence on page 4.8-3 be revised as
follows: “The most significant sources of pollutants affecting the beneficial
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Ms. Dana Sclar
January 30, 2018

F-23

F-25

[21) Page 4.8-27, Section 4.8.4.3, Marina Construction Phase section: This section is missing a
discussion of the Campbell Shipyard Engineered Cap, which is discussed at length in other
sections of the document such as under Biological Impacts. The impacts of the construction of
the marina on the Campbell Shipyard Engineered Cap are potentially significant and merit a
thorough discussion in the Hydrology and Water Quality section of this report. Please include a
detailed analysis within the Draft EIR and any identified impacts.

1) to this figure for a visual representation of the overlap.

[ 23) The impacts of the construction and ultimate use of the new marina on the Campbell Shipyard
Engineered Cap should be thoroughly explored. While disturbance of the sediment on this Cap
was discussed, the City has substantial concerns that any waterside improvements could cause
re-contamination of this area which would be a significant impact under CEQA that necessitates
coordination with regulating agencies, careful analysis, and disclosure of a worst case scenario
from unforeseen contaminants and disturbance within this Draft EIR. Further, the mitigation
measure should include a monitoring plan for a minimum of the constituents from the Cleanup
and Abaterment Order should be included for the construction phase of the marina, as well as a
clear plan to prevent disturbance of the sediment and eelgrass once the marina is in use. This
analysis should be included and the Draft EIR should be recirculated for review and comment on
this potential environmental impact.

DEVELOPMENT SERVICES DEPARTMENT - TRANSPORTATION DEVELOPMENT SECTION
Ismail Elhamad, RTE - Associate Traffic Engineer

24) According to Table ES-2 in the Executive Summary, most of the Existing Plus Project
transportation impacts, and all of the cumulative transportation impacts, are described as
significant and unavoidable after mitigation based on the findings listed In Table 4.12-1 and
Table 5-1 of the Draft EIR. City staff disagrees with the rationale for most of these
determinations in Table 4.12-1 for Existing Plus Project impacts, and Table 5-1 does not provide
rationale, but rather statement of impacts. In many cases City staff believes that mitigation
rneasures are feasible, such as signalization of the intersections of 15th Street and F Street, 17th
Street and G Street and 19th Street and | Street and that the project should implement the
mitigation measures. The Draft EIR should clarify that the project would implement mitigation
measures on City transportation facilities, even if it is possible they may not be completed by the
time of the first impact.

F-27 I}?sj Page 4.12-1: MM-TRA-1: Construction related impact. This mitigation measure by implementing

F-28

the TDM, should be estimated and quantified.

26) Page 4.12-2: The statement "Significant and Unavoidable®, All Direct and Near Term mitigation
measures should be implemented such as MM-TRA-1, MM-TRA-2, and MM-TRA-3.
(Transportation, Circulation and Parking, Page 4.12-1).

‘22} Figure 2-3: Include the location of the Campbell Shipyard Engineered Cap (as seen on Figure 4.7-

Chapter 6. Comments Received and District Responses

uses of San Diego Bay are urban runoff, and marinas and boating activities
(Project Clean Water 2017).”

The text the commenter is requesting to be revised is from a credible
source, Project Clean Water. The quoted text states, “The most significant
sources of pollutants affecting the beneficial uses of San Diego Bay are
urban and agricultural runoff, resource extraction, septic systems, and
marinas and boating activities (Project Clean Water 2017).” However, the
text has been revised to reflect the specific language from Project Clean
Water, which indicates that the aforementioned pollutant sources affect
the beneficial uses of the San Diego Bay Watershed Management Area,
rather than just the San Diego Bay. The changes are included in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment F-22

The commenter requests that the last paragraph of the second paragraph
on page 4.8-4 be revised as follows: “In response to this contamination, the
San Diego RWQCB has been working collaboratively with the City of San
Diego to study the sources of PAHs for San Diego Bay (San Diego RWQCB
2017).”

The text the commenter is requesting to be revised is from a credible
source, the San Diego RWQCB. The cited paragraph states, “In response to
this contamination, the San Diego RWQCB has initiated efforts to develop a
TMDL for this site (San Diego RWQCB 2017).” Therefore, because the text
is quoted from a credible source, the District views the current statement
as sufficient evidence and cannot keep the citation while modifying the
quote. As this does not address the adequacy of the environmental
analysis, no change to the Final EIR is required. However, the District
acknowledges and appreciates the City’s collaborative work with the San
Diego RWQCB in helping to improve the water quality of the City’s
watersheds.

Response to Comment F-23

The commenter suggests that page 4.8-27, Section 4.8.4.3, Marina
Construction Phase, is missing a discussion of the Campbell Shipyard
engineered cap. The comment indicates that the impacts of the proposed
marina construction on the Campbell Shipyard engineered cap are
potentially significant and requests that a detailed analysis be included in
the Hydrology and Water Quality section.
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The existing Campbell Shipyard engineered cap and the project’s potential
impact associated with the cap are discussed and analyzed in substantial
detail in Section 4.7, Hazards and Hazardous Materials. Section 4.7 focuses
on known and suspected contamination within the project site and in the
project vicinity. Therefore, discussion of the contaminated site within the
context of Section 4.7 is appropriate. As described on page 4.7-3, the
“Campbell Industries Marine Construction and Design Company (together
referred to as “Campbell”) operated a shipyard partially within the project
site from approximately 1915 to the 1990s (District 2012). The historical
activities conducted at Campbell Shipyard related to various hazardous
materials contaminated the offshore San Diego Bay sediment, soil, and
groundwater (Ninyo & Moore 2006). As a result, this site has been the
subject of several environmental studies and cleanup and abatement
orders (CAO), beginning in 1985 (RWQCB 1995). CAO No. 95-21, issued by
the San Diego Regional Water Quality Control Board (RWQCB) on May 4,
1995, to Campbell, addressed the contaminated Bay sediments, upland
soils, and groundwater at the former facility. Chemicals of concern
included copper, lead, zinc, total petroleum hydrocarbons (TPH),
polynuclear aromatic hydrocarbons (PAHs), polychlorinated biphenyls
(PCBs), and tributyltin (TBT).”

Consequently, rather than repeating the same impacts in several sections,
the significant impact from potential sediment contamination from the
existing contamination at the Campbell Shipyard is disclosed in Section 4.7
as Impact-HAZ-2. As described in this section, “historical information and
monitoring reports compiled from previous site assessments and database
searches indicate that it is reasonably foreseeable that contaminated
sediments may be encountered during construction activities within the
marina portion of the project site. As such, construction activities that
disturb the sediment would potentially result in a release of hazardous
materials and create a potentially significant hazard within the
environment by bringing and releasing subsurface sediment contaminants
to the surface of the Bay floor or exacerbating the existing hazardous
conditions by spreading contaminated sediment.” The section concludes
by determining that while mitigation measures MM-HAZ-5, MM-HAZ-6,
and MM-HAZ-7 may reduce impacts to less-than-significant levels, the
District has conservatively concluded that impacts would be considered
significant and unavoidable because there would still be the potential to
result in a hazardous materials release if in-water construction activities
are located within areas with contaminated sediment.
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To be responsive to the commenter’s request, reference to this impact is
now provided in Section 4.8, Hydrology and Water Quality, for additional
clarity. The addition of this clarifying reference does not change the
conclusions in Section 4.7 related to Impact-HAZ-2. The changes are
included in Chapter 5, Errata and Revisions, of the Final EIR. However,
because a full discussion of this potential impact is provided in Section 4.7
of the Draft EIR, the addition of this clarifying reference does not
constitute significant new information requiring recirculation.

Response to Comment F-24

The commenter requests that Figure 2-3 be revised to include the location
of the Campbell Shipyard engineered cap for a visual representation of the
overlap.

Figure 2-3 of the Draft EIR depicts the land and water use designations for
the project site and surrounding area as identified within the current PMP.
Because the Campbell Shipyard engineered cap is not a land or water use
designation, it has not been included on Figure 2-3. However, a visual
representation of the Campbell Shipyard engineered cap is provided on
Figure 4.7-1 in Section 4.7, Hazards and Hazardous Materials, of the Draft
EIR, which depicts the landside and waterside project boundaries as well
as the approximate boundaries of the engineered cap. As such, Figure 4.7-
1 sufficiently provides a visual representation of the overlap between the
project boundaries and the engineered cap. No changes to the Final EIR
are required.

Response to Comment F-25

The comment indicates that the City has substantial concerns that any
waterside improvements could cause recontamination of the Campbell
Shipyard engineered cap, which would necessitate coordination with
regulating agencies, careful analysis, and disclosure within the Draft EIR of
a worst-case scenario from unforeseen contaminants and disturbance. The
commenter states that mitigation measures should include a monitoring
plan for a minimum of the constituents from the Cleanup and Abatement
Order for the marina construction phase and a plan to prevent sediment
and eelgrass disturbance during marina operation. The commenter
suggests that the Draft EIR be recirculated with this analysis.

Please see the response to comment F-23. Section 4.7, Hazards and
Hazardous Materials, provides a detailed analysis and mitigation measures
related to any disturbance of contaminated sediment and the engineered
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cap. The Draft EIR discloses all potential significant impacts related to the
existing sediment contamination and engineered cap and, as stated in
Section 4.7, determined that mitigation measures MM-HAZ-5, MM-HAZ-6,
and MM-HAZ-7 would potentially reduce impacts to less-than-significant
levels. However, the analysis considered the worst-case scenario and
conservatively concluded that impacts would be significant and
unavoidable because there is still the potential for the project to encounter
contaminated sediment that could be released into the project area even
with the mitigation required of the project. In addition, the significance
determination noted that the state and federal permitting process has yet
to be initiated and completed, which occurs after the CEQA process is
concluded. As such, coordination with the appropriate regulatory agencies
will occur prior to any potential activities that may affect the engineered
cap.

In regard to the commenter’s suggestion that a monitoring plan should be
implemented during the marina construction phase, please note that there
is a mitigation measure that already specifies this requirement. Mitigation
measure MM-HAZ-6 requires the retention of a licensed Professional
Engineer with substantial experience (i.e., more than 5 years) in marine
sediment contamination, sediment sampling, and contamination
remediation to perform all sediment sampling and analysis required by
the Sampling and Analysis Plan and Marine Sediment Contamination
Characterization Report (Sediment Characterization Report). The
Professional Engineer will perform sediment sampling in area(s) of
potential disturbance for in-water construction activities that are located
outside of the engineered cap, as it will not be disturbed directly pursuant
to mitigation measure MM-HAZ-5. The samples will include analysis of (1)
grain size analysis, (2) physical parameters, (3) total organic carbon, (4)
Target Analyte List metals, (5) pesticides, (6) PAHs, (7) PCBs (all 209
individual PCB congeners), as analyzed and reported by U.S.
Environmental Protection Agency Method 1668, and (8) total
polychlorinated terphenyls. However, mitigation measure MM-HAZ-6 has
been augmented to also require sampling for additional constituents that
are identified in the Cleanup and Abatement Order, including TPHs and
TBT. The changes are included in Chapter 5, Errata and Revisions, of the
Final EIR.

In addition, the Sediment Characterization Report will delineate the
vertical and lateral extent and concentration of the project site’s sediment
contamination outside the engineered cap (Sediment Characterization)
and will rely on the Effects Range - Low (ER-L) and Effects Range -
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Median (ER-M) guideline values of the National Oceanic and Atmospheric
Administration’s Sediment Quality Guidelines (1999) as the basis for
characterizing the sediment. The results of the Sediment Characterization
Report will be provided to the RWQCB and the District (and any other
appropriate regulatory agencies), and consultation with the RWQCB on
the contamination characterization of the sediment will be held. If
contaminated sediment is identified in the Sediment Characterization
Report, the project proponent will prepare a Contaminated Sediment
Management Plan (Sediment Management Plan) for the District’s,
RWQCB'’s, and any other appropriate regulatory agencies’ review and
approval. Once approved, the Sediment Management Plan will be
implemented by the project proponent subject to oversight by the District,
RWAQCB, and any other appropriate regulatory agencies, as applicable. The
Sediment Management Plan will describe in detail the methods to be
employed to prevent waterside construction activity from adversely
affecting or exposing the contaminated sediment outside the engineered
cap as identified in the Sediment Characterization Report and the
monitoring that will occur post-construction. The mitigation measure
includes potential methods and reporting requirements as well.

The last applicable mitigation measure in Section 4.7, MM-HAZ-7, requires
that prior to in-water construction, the project proponent will need to
obtain all federal and state permits required for in-water construction
activities. The project proponent will then need to demonstrate to the
District compliance with all permit conditions during in-water
construction. In addition, the project proponent will not impede the
District’s compliance with Investigative Order No. R9-2017-0081 as it
pertains to the project site.

The commenter also suggests that a clear plan be developed to prevent
disturbance of the sediment and eelgrass once the marina is operational. It
should be noted that there are already existing marina operations in the
project area. The project would continue marina operations and would
potentially result in an increase in recreational vessels. As analyzed in
Section 4.4, Biological Resources, a propeller wash study was conducted to
determine if marina vessels would potentially affect the cap and
associated eelgrass habitat that was installed. The study concluded that
under normal operations there would be no effect from vessel use, and
impacts would only occur if boaters drifted away from the marina and into
the cap area. However, mitigation measures MM-BIO-7 and MM-BIO-8
would minimize any potential impacts to less-than-significant levels by
avoiding any vessel operations over the cap and by installing a floating
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barrier to demarcate the eelgrass beds and create a visual barrier to
protect the eelgrass beds from negligent boating. No changes to Section
4.4 are required as a result of this comment.

Clarifications to Section 4.8, Hydrology and Water Quality, have been made
that include an analysis summary and significance determination related
to the Campbell Shipyard engineered cap, which are discussed in detail in
Section 4.7, Hazards and Hazardous Materials, and these changes are
reflected in Chapter 5, Errata and Revisions, of the Final EIR. No changes to
Section 4.7 are required as a result of this comment and no new or more
severe impacts have been identified within the EIR. As none of the
conditions described in Section 15088.5(a) of the State CEQA Guidelines
have been met, recirculation of the Draft EIR is not warranted.

Response to Comment F-26

The commenter states that, according to Table ES-2 in the Executive
Summary, most of the Existing Plus Project transportation impacts and all
of the cumulative transportation impacts are significant and unavoidable
based on the findings in Tables 4.12-1 and 5-1 of the Draft EIR. The
commenter states that the City disagrees with the rationale for most of
these determinations and suggests that Table 5-1 does not provide a
rationale. The commenter further states that City staff believes that
mitigation measures are feasible in many cases, such as the signalization
of 15t Street and F Street, 17t Street and G Street, and 19th Street and |
Street. The commenter requests that the Draft EIR clarify that the project
would implement mitigation measures on City transportation facilities
even if they may not be completed by the time of first impact.

Tables ES-2 and 5-1 of the Draft EIR are only impact and mitigation
summary tables that briefly summarize the impact analysis and
significance determinations discussed at length in each applicable
resource section. A full discussion of the rationale for the significance
determinations for transportation impacts is provided in Section 4.12.4.3
for project impacts and Section 5.3.12 for the project’s cumulative
contributions.

In addition, the commenter appears to confuse the significant and
unavoidable impact determinations with the feasibility of implementing
the proposed mitigation measures. The Draft EIR provides mitigation
measures that would minimize significant transportation-related impacts
of the project. The Draft EIR does not make any determinations as to the
feasibility of mitigation measures, but rather describes the factors that
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contribute to the uncertainty of being able to implement the proposed
mitigation measures. For example, all of the transportation impacts that
were determined in the Draft EIR to be significant and unavoidable after
mitigation would occur on Caltrans or City of San Diego controlled
transportation facilities. However, this does not eliminate the requirement
to implement the mitigation, it only explains the uncertainty of another
jurisdiction choosing to make the improvement or deciding on another
course of action, all of which is outside the control of the District because it
is outside of the District’s jurisdiction and land use authority.

As detailed in Section 4.12, Transportation, Circulation, and Parking, of the
Draft EIR, because the timing and installation of the recommended
improvements are within the exclusive jurisdiction of Caltrans or the City
of San Diego and not the District, the District cannot state with certainty
that the improvements will be completed prior to an impact occurring.
This includes the recommended signalization of the 15t Street and F
Street intersection (MM-TRA-2) and the 17t Street and G Street
intersection (MM-TRA-3) referenced by the commenter, as well as the
recommended restriping of the NB left-turn lane at the 19t Street and ]
Street intersection (MM-TRA-4). Although these measures are required to
be implemented if they are feasible, the District cannot guarantee when
the mitigation measures would be implemented. For these reasons, the
Draft EIR concluded that impacts on the identified transportation facilities
would be significant and unavoidable because the ultimate
implementation of the actual improvements is not certain. No changes to
the Final EIR are required.

Response to Comment F-27

The commenter suggests that mitigation measure MM-TRA-1, which
requires implementation of a TDM Plan, should be estimated and
quantified.

The Transportation Impact Analysis recommends a TDM Plan as
mitigation for temporary construction impacts, which is included as
mitigation measure MM-TRA-1 in the Draft EIR. One of the required
components of the TDM entails restricting workers from accessing the
project site during the AM and PM peak periods (7:00 a.m. to 9:00 a.m. and
4:00 p.m. to 6:00 p.m.). If all construction workers are compliant with the
TDM Plan, no peak hour trips associated with construction workers will
occur. The TDM also requires the implementation of ride-sharing program
to encourage carpooling among the workers; the provision of offsite
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parking locations for workers outside of the area with shuttle services to
bring them to the site; and the provision to subsidize transit passes for
construction workers However, because compliance of all of the individual
recommended strategies and overall TDM Plan is unable to be confirmed
or estimated, the Draft EIR conservatively concluded that construction-
related impacts on study area roadways and intersections would be
significant and unavoidable after mitigation. No changes to the Final EIR
are required.

Response to Comment F-28

The commenter cites the statement of “significant and unavoidable” on
page 4.12-2 and suggests that all direct and near-term mitigation
measures should be implemented, such as mitigation measures MM-TRA-
1, MM-TRA-2, and MM-TRA-3.

Please see response to comment F-26. The determination of “significant
and unavoidable” refers to the significance of the impact after the
implementation of all feasible mitigation measures and does not preclude
the implementation of mitigation measures. Unless noted otherwise in the
Draft EIR, all mitigation measures proposed for transportation impacts are
anticipated to be implemented. No changes to the Final EIR are required.

Response to Comment F-29

The commenter suggests that the Draft EIR contain a conceptual design of
mitigation measure MM-TRA-4, which requires restriping of the NB left-
turn lane at the 19t Street/] Street intersection, to demonstrate that it can
be feasibly implemented via restriping alone.

The restriping of the NB left-turn lane at the 19t Street and ] Street
intersection, as required by mitigation measure MM-TRA-4 in the Draft
EIR, was included in the Downtown Mobility Plan and Downtown
Community Plan, which was adopted by the City of San Diego in June 2016.
Therefore, the Draft EIR assumed that this improvement can be feasibly
implemented, as it was included in an adopted City planning document
and the City has jurisdiction and control over the proposed improvement.
No changes to the Final EIR are required.

Response to Comment F-30

The commenter suggests that the rationale for a finding of significant and
unavoidable after implementing mitigation measures MM-TRA-1, MM-
TRA-2, and MM-TRA-3 is conflicting on pages 4.12-2 and 4.12-42. The
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comment indicates that page 4.12-2 states that these mitigation measures
cannot be implemented due to outside jurisdiction, while page 4.12-42
states that the project will install/construct these improvements. The
commenter requests that the Draft EIR be revised for consistency or
clarification be provided.

The pages and text cited by the commenter are referring to two separate
discussions; therefore, the information on page 4.12-2 and page 4.12-42
are not in conflict. Each threshold in Section 4.12.4.3 is organized with the
following headings: Impact Discussion, Level of Significance Prior to
Mitigation, Mitigation Measures, and Level of Significance After Mitigation.
Table 4.12-1 is intended to provide a brief summary of the impact analysis
detailed later in Section 4.12.4.3, including a summary of the final
significance determination. The heading Mitigation Measures on page 4.12-
4?2 details the mitigation measures proposed to reduce project impacts,
while the heading Level of Significance After Mitigation, also on page 4.12-
42, provides a discussion of the significance of project impacts after the
implementation of mitigation measures. As detailed on pages 4.12-42 and
4.12-43, because the timing and installation of the recommended
improvements are within the exclusive jurisdiction of Caltrans or the City
and not the District, the District cannot state with certainty that the
improvements will be completed prior to an impact occurring. This
conclusion is consistent with the rationale for the finding after mitigation
in Table 4.12-1. No changes to the Final EIR are required.

Response to Comment F-31

The commenter suggests that the Draft EIR clarify that the project would
implement the Parking Management Plan described in mitigation measure
MM-TRA-8, even if the project cannot guarantee that the parking demand
would be reduced to less than the parking supply. The comment requests
that all parking sections note the loss of the existing 303 onsite parking
spaces stated on page 4.12-16 of the Draft EIR.

The proposed project would be required to implement all mitigation
measures proposed to reduce project impacts, even if the significance
determination is significant and unavoidable after mitigation. The
determination of “significant and unavoidable” means after the
implementation of all recommended mitigation measures.

Regarding the commenter’s request to note the loss of the existing 303
onsite parking spaces, these existing parking spaces were not included in
the parking calculation of the Draft EIR because they are private spaces
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and not public spaces. On an as-needed and frequent basis, the SDCC uses
the parking lots as temporary staging areas for events held at the SDCC. As
such, these parking lots are not always available for parking, and therefore
were not considered public in the parking analysis. No changes to the Final
EIR are required.

Response to Comment F-32

The commenter suggests that the Transportation Impact Analysis include
traffic signal warrants analysis for all proposed signalized intersections.

Signalization is recommended for the 15t and F Street intersection and
17t and G Street intersection as mitigation in the adopted Downtown San
Diego Mobility Plan. Signal warrants are provided for both intersections
within Appendix P of the Downtown San Diego Mobility Plan Technical
Report. The Fifth Avenue Landing Project Transportation Impact Analysis
(Appendix K-1 of the Draft EIR) assumed implementation of the
improvements and mitigation measures, consistent with their respective
phasing, identified in the Downtown San Diego Mobility Plan, as it is an
adopted City planning document. No changes to the Final EIR are required.

Response to Comment F-33

The commenter states that, based on the City’s review of the Draft EIR, the
analysis of the subject topics detailed above is incomplete. The comment
cites State CEQA Guidelines Section 15088.5 and suggests that the Draft
EIR should be recirculated. The comment concludes the comment letter by
providing a contact name and information.

As described in the responses to the City’s comments, none of the
conditions described in Section 15088.5(a) have been met, and, as such,
recirculation of the Draft EIR is unwarranted. No new comments are
raised in this comment and no further response is required.

The District appreciates the City’s interest in the proposed project and the
time required to provide written comments on the project.
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6.3.8 Comment Letter G: City of San Diego Public Utilities Department (PUD)

Response to Comment G-1

This comment requests that the specific comments that follow be
addressed in Section 4.14, Utilities and Energy Use. The comment states
that the project needs to prepare a sewer study for review and acceptance
by the City, and that the sewer study needs to identify the location of the
project’s sewer connection to the public system.

A Preliminary Sewer Study was prepared for the proposed project and is
included as Appendix L-1 to the Draft EIR. The Preliminary Sewer Study is
based on the design criteria outlined in the City of San Diego Sewer Design
Guide (May 2015). The study provides detailed descriptions of existing
and proposed sewer facilities and analyzes the proposed project’s effect
on the existing sewer infrastructure to determine if there is a need to
upsize the facilities. The analysis is considered preliminary and subject to
change as the design progresses. The Preliminary Sewer Study determined
that a 12-inch sewer main is required to convey the total post
development peak flow from Marina Park, SDCC, and the project site to the
Harbor Drive trunk sewer. As a result, the existing 8-inch polyvinyl
chloride (PVC) sewer line that runs through the project site would be
abandoned either in place and/or removed as necessary. The sewer main
would be relocated into the center of Convention Way, resulting in
approximately 550 linear feet of new 12-inch sewer line. Additionally, the
existing 10-inch sewer line within Convention Way would be upsized to a
12-inch PVC main from the force main manhole to West Harbor Drive, for
a total of approximately 1,500 linear feet. The proposed new 12-inch
sewer line would connect to the existing 15-inch trunk sewer located west
of the intersection of West Harbor Drive and Park Boulevard, adjacent to
SDCC. Exhibit A of the Preliminary Sewer Study depicts the existing and
proposed sewer improvements. In accordance with Sections 64.0400 and
64.0401 of the City’s Municipal Code, the project proponent will submit
construction plans, including proposed wastewater facilities, to the City
for approval prior to constructing any wastewater improvements. No
changes to the Final EIR are required as a result of this comment.

Response to Comment G-2

The comment states that, if the City’s upgrade to the Harbor Drive Trunk
Sewer is not complete, the project shall complete the upgrade prior to
making a sewer connection to the public sewer system. The comment also

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

6-99

October 2020
ICF 518.16



San Diego Unified Port District Chapter 6. Comments Received and District Responses

states that additional reaches of the Harbor Drive Trunk Sewer may need
to be completed based on the approved sewer study for the project.

As detailed in Section 4.14 of the Draft EIR, the existing 15-inch trunk
sewer located west of the intersection of West Harbor Drive and Park
Boulevard would need to be upsized to accommodate wastewater
generated by the proposed project. In the event that upsizing of the
existing 15-inch trunk sewer does not occur, mitigation measure MM-
UTIL-1 will be implemented. As required by MM-UTIL-1, the project
proponent shall upsize the existing 15-inch trunk sewer main located at
the intersection of West Harbor Drive and Park Boulevard to a 30-inch
trunk sewer main prior to occupancy and operation of the proposed
market-rate hotel tower or the lower-cost visitor-serving hotel, whichever
is first. At no point shall the project proponent operate the market-rate
hotel tower or the lower-cost visitor-serving hotel prior to the trunk
sewer main being upsized. No changes to the Final EIR are required as a
result of this comment.

Response to Comment G-3

The comment concludes the comment letter by providing a contact name
and information.

The District appreciates the City’s interest in the proposed project. This

comment does not raise any issues requiring a response pursuant to
CEQA.
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6.3.9 Comment Letter H: Fifth Avenue Landing, LLC

Response to Comment H-1

This comment is an introductory comment that provides the commenter’s
estimated economic benefits that would result from implementation of the
proposed project. The comment states that the Draft EIR does a thorough
job analyzing project impacts and identifying feasible mitigation measures
to reduce impacts below a level of significance, where possible. The
commenter states the desire to supplement the record regarding the Draft
EIR’s conclusions and mitigation measures.

The District appreciates FAL'’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA. The specific comments that follow this introduction are listed
separately below along with the District’s individual responses.

Response to Comment H-2

The comment restates the impact determination contained within the
Draft EIR that the hotel tower would significantly affect eelgrass beds at
the nearby Marriot Marina by increasing shading. The commenter states
the opinion that there is no causal nexus between temporary and seasonal
shading from a hotel tower and damage to an eelgrass bed.

Eelgrass is a marine vascular plant that is held in place with rhizomes and
roots similar to terrestrial grasses. As such, it is dependent upon the
conditions of its surroundings to survive. Alteration of factors such as
sediment chemistry, water temperature, water chemistry, and levels of
photosynthetically active radiation (portion of sunlight spectrum) can
improve or degrade conditions relative to a given site’s ability to support
eelgrass. The “causal nexus” in the current context is that the hotel would
increase shading and therefore decrease light levels at the existing
eelgrass beds at the Marriott Marina. What is not certain, however, is the
extent to which the modest decreases identified in the biological resources
assessment would actually cause a noticeable decline in eelgrass coverage
or density.

Sunlight attenuates rapidly moving through the water column in Southern
California embayments. Bays and harbors typically have water that is
clearer than open water. This results in a reduced photic zone where
marine plants and algae can receive enough sunlight to grow and persist.
In the north central portion of San Diego Bay where Fifth Avenue Landing
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and the Marriott Marina occur, eelgrass is generally found to occur in
water that is not shaded from surface structures and is less than -12 feet
below mean lower-low water level. In other words, it only takes 12 feet of
water to reduce light levels to the point at which eelgrass cannot survive.
Given the rapid attenuation of light through water, even modest changes
in the duration and intensity of light at the surface can reduce
photosynthesis to a point where eelgrass cannot persist. This is why
eelgrass will often temporarily die back from some areas in winter
months.

The shading model included in the marine biological resources report
(Appendix E-1 of the Draft EIR) found that the hotel would shade the
eelgrass beds at the Marriot Marina. However, shading was generally
limited to morning hours and was more pronounced in the winter months.
It is scientifically certain that the reduced light will mean reduced
photosynthesis. What is not certain is if eelgrass would receive enough
light when exposed to sun to ensure that it persists in the same locations
with the same density and overall health once the hotel tower is
constructed. For this reason, mitigation and monitoring (MM-BIO-6 of the
Draft EIR) is required to ensure that potentially significant impacts are
reduced to less-than-significant levels. As identified in Section 4.3,
Biological Resources, mitigation measure MM-BIO-6 requires pre- and
post-construction surveys to monitor potential impacts on eelgrass. If
impacts are detected, the project proponent is required to mitigate
impacts in accordance with the mitigation measure. No change to the Final
EIR is warranted as a result of this comment.

Response to Comment H-3

The comment restates the impact determination contained within the
Draft EIR that operation of the marina expansion would significantly affect
the eelgrass beds located in the adjoining engineered cap. The commenter
states the opinion that these eelgrass beds appear to be less than 40%
productive under existing conditions, and, as a result, it is not prudent to
attempt to rehabilitate them. The commenter further states the opinion
that there is a lack of a nexus between propeller wash from the marina
expansion and the eelgrass beds of the cap, particularly when compared to
propeller wash from operations at the adjoining Tenth Avenue Marine
Terminal.

The commenter expresses an opinion about the appearance of the existing
productivity of the eelgrass bed, but does not present any evidence to
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support its opinion. Furthermore, it is uncertain what time of year the
commenter made its observations. Observations in months with less sun
exposure would have reduced eelgrass habitat, whereas months with
greater sun exposure would have more eelgrass habitat. (Please see
response H-2 for a detailed explanation of the link of eelgrass health with
sun exposure.) No change to the Final EIR is warranted as a result of this
comment.

The commenter’s second comment suggests there is no nexus between
propeller wash created from harbor craft that would use the proposed
marina and the eelgrass beds of the cap. The environmental impact
analysis conducted for the proposed project included a propeller wash
study (Appendix E-3 of the Draft EIR). The report found that yachts
measuring longer than 50 feet would not be able to access any areas near
the eelgrass habitat and thus would have no effect on the engineered
eelgrass habitat area. Typical yachts measuring up to 50 feet, a length at
which some may be able to use the portion of the proposed marina
bordering the eelgrass habitat area, also are generally not expected to
affect the eelgrass habitat. It is possible that yachts around 50 feet in
length may cause velocities exceeding the original criteria of 1.1 feet per
second (for initiation of motion of the capping material at the eelgrass
habitat area) at the eelgrass habitat area when making their final turn
toward a boat slip. However, these high propeller wash velocities
experienced during vessel docking would be localized, infrequent, and
short in duration; while these velocities may result in some initiation of
motion of some sediment particles, these particles would quickly settle
once the vessel is docked. Consequently, there may be some minor
localized shifting of the capping material at eelgrass habitat areas that
experience these high yet infrequent propeller wash velocities, but there
would be no significant bed erosion or sediment transport in such areas.
However, as identified in Section 4.4, Biological Resources, of the Draft EIR,
vessels near the Campbell eelgrass bed could disturb beds directly from
running aground on the ocean floor or from propeller wash if vessels are
pushed off course due to wind, inexperience, or negligence (Impact-BIO-
8). However, with the implementation of mitigation measure MM-BIO-6,
MM-BIO-8, and MM-HWQ-1, impacts would be reduced to less-than-
significant levels. No change to the Final EIR is warranted as a result of
this comment.
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H-4

H-5

H-6

T The DEIR recommends that copper free zones be created in the Marina Expansion and that economic

incentives be provided to marina guests to somehow persuade them to stop using copper based paints. It
is not the Port"s role to set rate structures for a tenants’ customers. And the vessels coming to the FAL
marina will not be persuaded to change their bottom paint because of some small and temporary slip
rental rate reduction. It is important to note that the industry trend is to move away from copper based
paints. But most vessels visiting the FAL marina are foreign flagped vessels and neither the Port nor

FAL can influence their bottom paint decisions.

T Section 4.7/ Hazards and Hazardous Materials

With respect to the waterside portion of the Project described as the Marina Expansion, the DEIR
assumes a level of disturbance to marine sediments that is overstated and imposes mitigation measures
that are infeasible. The DEIR mit:igatiu:l measures require that each of the 188 piles in the Marina
Expansion be ded by an. ividual silts curtain and that the applicant perform pre- and post-

i li diation, and reporting. That mitigation is based on the pn:rrubc thal plle

and splud | w1|] bate the level of i di by d

contamination already present in the waterside portion of the Project area. In truth and in fact, the amual
arca of Bay floor disturbed by construction of the Marina Expansion will be less than 0.3% of the
waterside Project area. A single storm cvcm ora shlp dockmg at the Tcnlh Avenue Marine Terminal

will have a far greater capacity to intr or than this minor level of
| disturbance.
C ination of sedi San Diego Bay has been a topic of concem for many years.

Similarly, the Project vicinity has had its share of attention with RWQCB CAO No. 95-21 (Campbell
Shipyard), the Port’s response to that order by pleting an i d cap and 20-year
monitoring plan that began in 2008 and, more recently, RWQCB Investigative Order No, R9-2017-0081
covering the 10® Avenue Marine Terminal and surrounding areas.

Despite the efficacy of the Campbell Shipyard cap in isolating inated sedi the Regional
Harbor Monitoring Program (RHMP) has confirmed that pollutants are present in Bay sediment in
immediate vicinity of Project Arm Ahhuugh the Project is oulmde the scope of RWQCP Investigative
Order R9-2017-0081, ling i the p of p listed on the 303{(d) list (including
copper, mercury, PAHs, PCBs, zinc, chlordane, ete.) at vanous levels of toxicity in the Bay sediment
south of the waterside portion of the Project area. This is due to the dynamism of this portion of the Bay
with currents, storm drain outfalls and prop wash. For example, the DEIR notes that Switzer Creek,
located directly south of the Project, has 303 (d) 11sled poJJulants including ch]nrdanc PAHs, PCBs and
copper. (DEIR, 4.7-4). As a result, new are introduced with every storm
event. Tug boals mutlne]y openne in Iht: lmmodlalc vicinity of the Project with heavy, high-volume prop
wash capable of introd

In spite of the d ism of the the DEIR has identified mitigation measures for the
construction of the Marina Expansion that the appli will cost up to $5 million (in testing
alone)—an amount completely disproportionate to the Project’s potential for contributing to the

of Bay sedi In ing whether imposition of such a disproportionate burden on
the Project is good policy, we ask the Port to consider the following:

« The operation and construction of the Marina Expansion will not introduce any pollutants or
c(ml.annmms into the Project area and the applicant will employ best management practices to
di of existing sedi

(%]
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Response to Comment H-4

The commenter states that the mitigation requirements prescribed in the
Draft EIR create copper-free zones in the marina expansion and provide
economic incentives for marina guests to reduce the use of copper-based
paint. The commenter states that it is not the District’s role to set rate
structures for tenant customers, and that a temporary slip rental rate
reduction would not influence bottom paint decisions of marina users,
noting that most vessels visiting the marina are foreign flagged vessels and
neither the District or FAL (i.e., the marina operator) can influence their
bottom paint decisions.

Language used in MM-WQ-1 has been relocated to MM-WQ-2 to clarify
that certain BMPs must be considered if copper levels exceed the Basin
Plan water quality objectives, but acknowledges that one or more BMPs
may not ultimately be feasible. Importantly, the critical requirement of
MM-WQ-2 is that should the Basin Plan water quality objectives be
exceeded by the project at any point during the proposed marina’s
operation, the project proponent is required to implement one or more
BMPs that would successfully reduce total and dissolved copper to a level
below the Basin Plan’s water quality objectives. Clarifications to MM-
HWQ-1 and MM-HWQ-2 have been made and are reflected in Chapter 5,
Errata and Revisions, of the Final EIR.

Response to Comment H-5

The commenter states the opinion that the Draft EIR overstates the level
of disturbance to marine sediments and imposes infeasible mitigation
measures. The comment restates the mitigation requirements prescribed
in the Draft EIR and indicates that the mitigation is based on the premise
that pile and spud placement would exacerbate the level of contaminated
sediment by disseminating contamination already present in the
waterside portion of the project area. The commenter believes that the
area of Bay floor disturbance would be less than 0.3% of the waterside
project area, and states the opinion that a single storm event or ship
docking at Tenth Avenue Marine Terminal would have a greater capacity
to introduce or disseminate contaminants.

The commenter is referring to Impact-HAZ-2 and MM-HAZ-6 in the Draft
EIR. Sediment in the Bay has been contaminated with polychlorinated
biphenyl, copper, zinc, lead, tributyltin, polynuclear aromatic
hydrocarbons, and total petroleum hydrocarbons due to previous
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activities conducted by Campbell (Kleinfelder 2016; Ninyo & Moore 2006).
A cap was constructed over the contaminated sediment to protect the Bay
from potential water quality impairments that could occur if the
contaminated sediment is disturbed. The Draft EIR notes that Campbell
Shipyard cap extends into the eastern portions of the project site.
Therefore, if the cap is disturbed and/or contaminated sediments are
present outside of the cap, construction of the marina could result in a
release of hazardous materials and create a potentially significant hazard
within the environment by exacerbating the existing hazardous
conditions. Disruption of contaminated sediment and/or the cap could
result in a potential violation of, or interfere with the goals of, Order No.
R9-2004-0295 and would be considered a significant impact (Impact-HAZ-
2). Clarification to Impact HAZ-2 has been provided to indicate that
disruption of the cap could result in a potential violation of, and/or
interfere with the goals of, Order No. R9-2004-0295. This clarification is
reflected in Chapter 5, Errata and Revisions, of the Final EIR. The San Diego
RWQCB is responsible for enforcing the order.

Mitigation measure MM-HAZ-5 requires complete avoidance of the cap.
MM-HAZ-6 requires specific steps to ensure construction activities,
namely jetting and spudding, do not encounter and then re-suspend
contaminated sediments that may currently be residing several feet below
the Bay floor outside of the capped area. (Note: the engineered cap
represents the known boundaries of contamination, but as identified in
Section 4.7, Hazards and Hazardous Materials, of the Draft EIR, based on
historical information and monitoring reports it is reasonably foreseeable
that contaminated sediments may be encountered outside the boundaries
of the cap.) The commenter suggests that the EIR assumes a level of
disturbance that is overstated and that the recommended mitigation is
infeasible, but does not present any evidence to support this opinion. As
such, the mitigation measure is required unless its infeasibility can be
proven, which would then be documented as part of the CEQA findings.

Furthermore, the commenter attempts to draw a conclusion that because
the area of effect from the proposed jetting and spudding is small relative
to the entire project site, impacts should be less than significant. Of vital
importance, however, is that the commenter is only calculating the two-
dimensional area that would be affected and does not factor in the volume
of sediment that would be disturbed by the project’s proposed jetting and
spudding, which would require excavating deep into the sediment layers.
In addition, the comment employs a type of “ratio analysis” (i.e., the size of
the area affected compared to the size of the entire project area) that is
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inappropriate under CEQA. The key consideration is whether or not the
project has the potential to encounter contaminated sediments and, if so,
whether or not the proposed project would include one or more actions
that could result in a release of existing contamination previously under
the Bay floor that would now be exposed to the Bay in quantities sufficient
to measurably increase the contamination within the project area. As
determined in the Draft EIR, jetting and spudding both have the potential
to expose contamination that is currently covered and contained, which
could lead to re-suspension (see the discussion regarding Impact-HAZ-2).
However, mitigation measure MM-HAZ-6 requires a pre-construction
sampling of sediment in appropriate locations that will establish pre-
construction conditions and a sampling of sediment in the same locations
that will identify the post-construction conditions, which in turn will
provide the net change of contamination as a result of construction
activities. If no significant change to the pre-construction condition is
observed, no further action for hazardous materials is required. If,
however, contamination levels have increased, the project proponent is
required to remediate the condition until it returns to pre-construction
conditions or better. The commenter has presented no facts, data, or other
scientifically supported evidence to suggest that the proposed project
would not encounter and then release contamination into the Bay without
mitigation measures identified in the Draft EIR. No changes to the Final
EIR are warranted based on this comment.

Response to Comment H-6

The comment states that sediment contamination throughout San Diego
Bay has been a concern for years, and summarizes recent sampling results
and regulatory actions in the project vicinity. The commenter suggests
that the presence of 303(d) listed pollutants at various levels of toxicity in
the Bay sediment, south of the waterside portion of the project area, is due
to the dynamism of this portion of the Bay with currents, storm drain
outfalls, and propeller wash. The commenter states the opinion that,
despite the dynamism of the environment, the Draft EIR identifies
mitigation measures that would be disproportionately costly compared to
the project’s potential contribution to sediment contamination. The
commenter asks that the District consider two factors when evaluating
whether imposition of such a disproportionate burden on the project is
good policy. The first point offered for District consideration is the
commenter’s opinion that operation and construction of the marina
expansion would not introduce any pollutants or contaminants into the
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project area and the applicant has indicated that it will use BMPs to
minimize dispersion of existing sediments. The second point offered for
District consideration is the commenter’s opinion that the required
mitigation may create precedent for similar measures on other District
projects in the future because the existing conditions in the project area
are similar to conditions around the San Diego Bay.

The Draft EIR identified significant impacts related to hazardous materials
within the Bay because the proposed project has the potential to
exacerbate an existing hazardous materials condition by re-suspending
contaminated sediment from marina construction activities. The area has
known sediment contamination in the project vicinity and there is
potential to encounter contaminated sediment during jetting and
spudding (Impact-HAZ-2). The Draft EIR identified significant impacts
related to water quality because the proposed project has the potential to
increase copper levels and other constituents above the Basin Plan’s water
quality objectives from operation of the proposed marina expansion
(Impact-HWQ-1).

Therefore, the commenter’s opinion that the proposed project would not
introduce any pollutants or contaminants into the project area is not
accurate. As disclosed in the Draft EIR, operation of the proposed marina
expansion would have the potential to increase water quality constituents.
Mitigation is required to ensure the proposed project would not cause an
exceedance of the Basin Plan’s water quality objectives. While the
commenter indicates that the applicant would employ BMPs to minimize
dispersion of existing sediments during pile driving and spudding, the
Draft EIR provides evidence that there is the potential for existing
contamination to be present that could be encountered during marina
expansion construction activities. While it is important to implement
BMPs during the construction phase, the Draft EIR concluded that
additional monitoring of activities and reporting of conditions pre- and
post-construction were required to ensure release of contaminated
sediments did not occur and, if it did occur, to require appropriate
remediation. No changes to the Final EIR are warranted as a result of this
comment.

In regard to the commenter’s estimate that testing alone would cost $5
million dollars, no evidence has been provided to the District to indicate
this is accurate and, more importantly, that the cost of the mitigation
would make the project infeasible. No changes to the Final EIR are
warranted as a result of this comment.
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Finally, the commenter’s statement that precedence is created for future
projects does not raise an issue under CEQA that requires a response. In
general, where there is known contamination, the District would require
mitigation for projects (as defined by CEQA) that have the potential to
exacerbate the existing condition. No changes to the Final EIR are
warranted as a result of this comment.

Response to Comment H-7

The commenter requests that the Board be aware of several factors when
considering the aforementioned issues. Firstly, the comment states that
construction of the marina expansion would use jetting in pile installation
while spuds would be used to stabilize the barge. The comment also states
that the use of spuds could result in subsurface sediment adhering to the
spud and being displaced when the spuds are extracted. Secondly, the
comment states that the applicant has proposed to use silt curtains around
the entire work area, rather than for each individual pile, to minimize
dispersion of turbidity and controlled extraction of spuds to allow
sediment to settle back into the Bay floor cavity created by the spud. The
comment further states that the applicant believes these practices would
minimize dissemination of contaminants, but acknowledges that some
displacement of sediment may occur.

The use of silt curtains, as suggested by the commenter, is one of the
possible BMPs that would be required during the construction of the
marina expansion in accordance with the California Water Act Section 401
Water Quality Certification (see Section 4.8, Hazards and Hazardous
Materials, of the Draft EIR). The commenter indicates that the practices it
is proposing to implement would minimize turbidity from jetting and
allow sediment to settle back to the Bay floor cavity created by spudding.
However, aside from the belief that these steps would minimize turbidity
and re-suspension of contaminated sediments, no evidence is provided to
support this position. Moreover, the commenter acknowledges that some
displacement of sediment may occur. The Draft EIR identifies mitigation
measures that attempt to further reduce the potential displacement of
sediment, which may include contaminated sediment given the proximity
to the Campbell Shipyard and the existing engineered cap. Mitigation
measure MM-HAZ-6 requires a pre-construction sampling of sediment in
appropriate locations to establish pre-construction conditions and a
sampling of sediment in the same locations to identify the post-
construction conditions, which in turn will provide the net change of
contamination as a result of construction activities. If no significant change

Fifth Avenue Landing Project & Port Master Plan Amendment
Final Environmental Impact Report

October 2020

6-108 ICF 518.16



San Diego Unified Port District

Chapter 6. Comments Received and District Responses

to the pre-construction condition is observed, no further action for
hazardous materials is required. If, however, contamination levels have
increased, the project proponent is required to remediate the condition
until it returns to pre-construction conditions or better. No changes to the
Final EIR are warranted as a result of this comment.

Response to Comment H-8

The commenter states the opinion that, based on sampling data contained
in Investigative Order R9-2017-0081, spot concentrations of pollutants on
the surface of the sediment may decrease, remain the same, or increase
but the total concentration of pollutants of concern would not change as a
result of the marina expansion construction. The commenter further states
the opinion that the actual impact on sediment within the project area
would be as much a function of random chance as predictable cause and
effect.

Please see responses to H-5, H-6, and H-7. As indicated in those responses,
there is known contamination in the project vicinity and construction
activities, namely jetting and spudding, have the potential to encounter
contaminated sediment. Sediment that is currently below the Bay floor
would have the potential to be re-suspended from the exposure caused by
jetting and spudding, which may in turn increase pollutant concentrations
exposed to the Bay that would no longer be contained under the Bay floor.
Mitigation (MM-HAZ-6) is required to establish pre-construction levels
and post-construction levels to determine the net change caused by the
marina expansion’s construction. If contamination levels are above pre-
construction levels, remediation is required. No changes to the Final EIR
are warranted as a result of this comment.

Response to Comment H-9

The commenter states the opinion that the aggregate area of the Bay floor
affected by construction of the marina expansion is insignificant compared
to the total waterside area of the project. The commenter provides a table
that reflects the calculation of that area and states that, based on the table,
1,605 square feet or less than 0.29% of the total waterside project area
(560,987 square feet) would be affected by displaced sediment. The
comment cites text from the California Public Resources Code related to
significant effects on the environment and the State CEQA Guidelines
related to cumulative impacts. The commenter states the opinion that the
Board may reasonably determine, based on substantial evidence, and
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following the imposition of mitigation measures proposed by the
applicant, that pile installation and spud extraction would not have a
significant effect on the environment and impacts would not be
cumulatively considerable because the total area affected constitutes a de
minimis portion of the waterside project area. The commenter suggests
that the Board balance the region-wide benefits of current and future
waterside construction in the Bay against its unavoidable de minimis
environmental risk. The commenter further suggests that the Board may
approve the project with the applicant’s recommended mitigation
measures by adopting a Statement of Overriding Considerations, if the
Board concludes that the economic and other benefits of the project
outweigh the unavoidable environmental adverse effects.

Comment H-5 is similar to comment H-9. Please see the response to H-5.
The commenter has presented no scientifically supported evidence to
suggest that the proposed project would not encounter and then release
contamination into the Bay without the mitigation measures identified in
the Draft EIR. No changes to the Final EIR are warranted based on this
comment.

Additionally, the commenter provides reference to State CEQA Guideline
Section 15130(a) and claims that the cumulative impacts of the project are
de minimis and therefore less than cumulatively considerable. However,
the courts have invalidated the use of de minimis as a determination of the
significance of a project’s cumulative contribution (Communities for a
Better Environment v. California Resources Agency (2002) 103 Cal.App.4th
98 3). In addition, the courts have rejected the type of “ratio analysis” the
comment employs (Cleveland National Forest Foundation v. San Diego
Association of Governments (2017) 3 Cal.5% 497; Kings County Farm
Bureau v. City of Hanford (1990) 221 Cal.App.3d 692). No changes to the
Final EIR are warranted based on this comment.

The commenter concludes this comment by appealing to the Board to
balance the region-wide benefits of the project against the environmental
impacts. The commenter references State CEQA Guidelines Section 15093,
which provides guidance on preparing a Statement of Overriding
Considerations. As this last comment does not raise issue with the
environmental analysis contained within the Draft EIR, no response is
required. However, this comment has been included in the record for
consideration by the Board.
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H-9

H-10

H-11

T impacts, the Guidelines provide that, even though a project’s impacts are individually limited, they may

be “significant” if the project’s cumulative effect is considerable when viewed in connection with the
effects of past, current and probable future projects. Guidelines Section 15064(h)(1). Where a lead
agency is examining a project with an incremental effect that is not "cumulatively considerable,” a lead
agency need not consider that elTea sugn1fcanl, hut shall briefly describe its basis for concluding that the
incremental effect is not vely | Section 15130(a).

Based on the fows.mng we believe that the Board of Port Cc issi may bl

based on sul id and following imposition of the mitigation measures proposed by
applicant, that pile installation and spud extraction will not have a significant effect on the environment
and are not cumulatively considerable because the total arca impacted by pile installation and spud
extraction constitutes a de minimis portion of the waterside area of the Project.

However, due to the similarity of conditions within the Project area and rest of the Bay and the far-
reaching effects of imposing burdensome mitigation on the Marina Expansion, we suggest the Board
balance the region-wide benefits of current and future waterside construction in San Diego Bay against its
unavoidable de minimis envi 1 risk. 1f you Tude and that the ic and other benefits of
the Project (and future waterside development in the Bay) oulwugh the unawld.ablc environmental
adverse effects, you may approve the Project with appli

adopting a Statement of Overriding Considerations pursuant to CEQA Guidelines Section 15093

[ Section 4.12/ Transportation, Circulation and Parking

The Port’s parking guidelines are nearly two decades old and the and p ion decisi

of hotel guests have changed dramatically since that time. Visitors today rely less on private or rental
cars to arrive at their destinations. But because the Port has not taken the time to update its parking
guidelines, all Port tenants and the Project are being held to an outdatcd slauda.rd The Port should use a
modern parking standard and then craft the appropri mn reg . For ple, the City

| of San Diego uses a ratio of .3 parking space per key for hotels.

Chapter 7/ Alternatives to the Proposed Project

The EIR compares the visual impacts if the SDCCC Expansion to the FAL hotel and but fails to take into
consideration its large bulk and scale. FAL project provides a much more visually appealing project than
the Expansion project with substantially reduced aesthetic impacts. In its staff recommendation regarding
SDUPD Master Plan Amendment No. 6-PSD-MAJ-45-13, dated September 27, 2013, pages 2-3, Coastal
C ission stafl highlighted the negative impacts of the SDCC Phase 3 Expansion:

“The proposed PMPA will result in significant impacts to views, visual gquality and coastal recreation
through the substantial loss of already limited waterfront area and open space. Specifically,
constructing the 100-foot high, 1,000 foot long expanded SDCC building only 35 feet from the
existing public promenade, 70 feet from the water’s edge, will significanily diminish the spacious,
open feel of the existing public accessway, and will contribute to the sense that the shoveline is part of
the Convention Center. Construction of a building of this size and wr.n’rk 50 d{uc to a.i.ue W}fmm
would be unprecedented in San Diego County, because setting back b
from the shoreline ensures that the public will have both visual and physical access to the waterfront.
The SDCC expansion also will eliminate the 1.6 acre .Paudscaped open space and public area
located adiacent to Harbor Drive while were provided to miti; the first aof the SDCC,
and the existing 5.5 acre ground level waterfront grassy park, which was created in part 1o help
affset the impacts to public access and recreation resulting from construction of the existing Hilton
and (unbuilt) Spinnaker projects. The waterfront park is one of the few grassy waterfront park areas
in downtown San Diego, along with the South Embarcadero Marina Park, which is already cut off
downtown. These areas are wsed by the public for passive recreation such as pienicking and
observing the Bay, as well as for events that draw the public down to the waterfront. The project

4
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Response to Comment H-10

The comment states that the District’s parking guidelines are nearly two
decades old and that hotel guests’ transportation decisions have changed
over this time span. The commenter states the opinion that visitors rely
less on private or rental cars and, as a result, all District tenants and the
project are being held to an outdated standard. The comment suggests
that the District use a modern parking standard such as the City’s ratio of
0.3 parking space per hotel key and then craft the appropriate mitigation
requirements.

The commenter is taking issue with the District’s existing parking
guidelines and provides an opinion about the guidelines’ current
applicability to existing transportation behaviors. The District is required
to evaluate parking requirements based on the adopted parking
standards. Until the parking standards undergo an update, the current
parking requirements will remain the basis for evaluating sufficient
parking for development projects located on District Tidelands. In
addition, the current parking standards provide specific standards for
adjusting the number of required spaces, which take into account a variety
of site-specific characteristics, including proximity to transit, access to the
airport, shared parking potential, employee trip reduction programs, and
dedicated airport shuttle and water transportation service (Tidelands
Parking Guidelines, Table 2). No changes to the Final EIR are warranted
based on this comment; however, this comment is included in the record
for consideration by the Board.

Response to Comment H-11

The comment states that the EIR compares the visual impacts of the SDCC
Expansion to the Fifth Avenue Landing hotel but fails to take into
consideration its large bulk and scale. The commenter states the opinion
that the Fifth Avenue Landing project provides a more visually appealing
project than the SDCC Expansion project, with substantially reduced
aesthetics impacts. The comment cites text from pages 2 and 3 of the
California Coastal Commission staff report for the SDCC Phase 3 Expansion
related to the aesthetics impacts of that project. The commenter states
that it views Coastal Commission Staff's comments as a complete summary
of the reasons why the SDCC Phase 3 Expansion is an inappropriate
bayfront use. The commenter states the opinion that Chapter 7,
Alternatives to the Proposed Project, of the Draft EIR fails to adequately
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compare the aesthetic impacts of the project versus the Phase 3
Expansion. The commenter states that a project proponent-supplied side-
by-side analysis of several key observation points taken from the Draft EIR
and the San Diego Convention Center Phase III Expansion and Expansion
Hotel Project and Port Master Plan Amendment Final Environmental Impact
Report is attached for the District’s consideration.

The commenter’s opinion that the SDCC expansion is an inappropriate
bayfront use is contrary to the findings of the District in approving a PMPA
for the SDCC Phase III Expansion Project; to the findings of the CCC, which
certified the PMPA as being in conformance with the policies of the
California Coastal Act; and to the judgment entered by the San Diego
Superior Court in favor of the CCC and the District in a lawsuit challenging
the CCC'’s certification of the PMPA (see San Diego Navy Broadway Complex
Coalition v. California Coastal Commission, San Diego Superior Court
Consolidated Cases Nos. 37-2013-00077213 and 37-2014-00006987). The
CCC staff's comments referenced by the commenter did not address the
modifications to the PMPA proposed by the District and approved by the
CCC, which provide substantial additional improvements to public access
and public views in the expansion area and were determined by the CCC to
adequately address the staff’s concerns. The issues raised by the
commenter regarding the impact of the Phase 111 Expansion on public
access and public views also were the subject of an unsuccessful appeal of
the judgment in favor of the CCC and the District in the lawsuit concerning
the PMPA for the Phase III Expansion (Court of Appeal, Fourth Appellate
District, Division One, Case No. D072568). The commenter’s opinion that
the comparison of the aesthetics impacts of the project with the aesthetic
impacts of the SDCC Phase 11l Expansion does raise a comment about the
Draft EIR analysis and therefore the following response is provided.

The comment is in reference to the alternatives analysis for Alternative 2 -
No Project/Port Master Plan Consistency Alternative. Under this
alternative, the SDCC Phase III Expansion and Expansion Hotel would be
constructed as entitled in the current PMP. The proposed Expansion Hotel
would occur outside of the proposed project area and, therefore, the focus
of this alternative is the portion of the SDCC Phase III Expansion that
would occur within the project site. This analysis assumes that the City
either obtains property rights to the site or constructs the expansion after
the expiration of the Amended, Restated and Combined Lease term. Under
the current PMP, the SDCC Phase III Expansion includes the expansion of
the existing SDCC that would add approximately 220,150 square feet of
exhibit hall space, approximately 101,500 square feet of meeting rooms,
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and approximately 78,470 square feet of ballroom space to the existing
facility. Public amenities include a 5-acre rooftop park/plaza. It would be
accessible to the public with lighted paths, seating areas, an open
lawn/performance area, and several observation vistas. Spaces on the
rooftop park/plaza would range from grand areas where events can take
place to more intimate, contemplative areas. This alternative would not
involve any in-water work.

As stated in Chapter 7 of the Draft EIR, development occurring under
Alternative 2 would result in a substantially lower structure than what
would occur under the proposed project and would involve
implementation of an elevated 5-acre public park/plaza that would
include the introduction of five new public vista areas to the project site.
The Final EIR for the SDCC Phase III Expansion did not identify any
significant and unavoidable aesthetic impacts. As such, development of the
SDCC Phase III Expansion would not result in impacts on designated vista
areas and scenic resources.

This less-than-significant impact determination of the SDCC Phase III
Expansion is contrasted with the significant and unavoidable aesthetic
impact identified with the proposed project’s implementation. Specifically,
the introduction of a high-rise market-rate hotel tower within the
viewshed of vista areas at the SDCC’s existing plaza and grand staircase
would block or substantially obstruct existing expansive and
uninterrupted views of the San Diego Bay, including views of the San
Diego-Coronado Bay Bridge. Mitigation measures would reduce impacts
on the views from the SDCC rooftop plaza, but not to less-than-significant
levels. The aesthetic impact would remain significant and unavoidable.

Therefore, because no significant and unavoidable impacts were identified
with the SDCC Phase 111 Expansion, but were identified with the proposed
project, aesthetics impacts associated with the proposed project are
considered more severe than the aesthetic impacts of the SDCC Phase 111
Expansion. No changes to the Final EIR are warranted based on this
comment.

Response to Comment H-12

This comment concludes the comment letter and provides a contact name
and information.

The District appreciates FAL'’s interest in the proposed project. This

comment does not raise any issues requiring a response pursuant to
CEQA.
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6.3.10 Comment Letter I: Save Our Heritage Organisation (SOHO)

Response to Comment I-1

The comment indicates that SOHO has reviewed the Draft EIR and has
concern regarding the treatment and mitigation proposed for
archaeological deposit CA-SDI-15118H. The comment states that the site
(CA-SAI-15118H) should be studied, a research design should be
prepared, and testing should occur. The comment further states that the
research design should then be modified in accordance with the results of
the testing, and that there should be a full excavation and recovery of the
contents found. The comment concludes by providing a contact name.

As stated in Section 4.4, Cultural Resources, CA-SDI-15118H is a large
historic era trash dump located in the former tidelands that existed all
along the edge of San Diego Bay in the vicinity of the project area.
Monitoring conducted as part of the SDCC Phase [ and Phase 11
construction concluded that the site was not significant, but subsequent
monitoring for the Hilton San Diego Bayfront Hotel and associated parking
structure concluded the site was significant (Pierson 2006). Due to the
potential that portions of CA-SDI-15118H could be unearthed during
excavation undertaken as part of proposed construction activities in this
area, the Draft EIR included MM-CUL-1 that requires archaeological
monitoring in areas of sensitivity.

ICF’s project archaeologists, Karen Crawford (22 years of professional
experience, MA in Anthropology) and Patrick McGinnis (22 years of
professional experience, MA in Archaeology and Heritage) determined
after reviewing all available records and conducting archival research that
it is unlikely that any of the refuse discovered would be considered
significant for the purposes of CEQA because the refuse is out of context,
having been produced elsewhere, and then brought to the tidelands and
dumped. There may be interesting materials and individual items of merit,
though such materials or items would likely not allow for the types of
analyses typically performed on historical archaeological collections. Most
of the material would likely not be directly associated with specific homes
or businesses, so there would be no way to look at population
consumption patterns or consumer buying behavior, nor would it be able
to address questions of ethnicity, age, or any other demographic factors.
Therefore, archaeological testing through discrete and controlled
excavation will not provide further contextual data that could provide
information beyond the collection of diagnostic artifacts that would be
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part of the monitoring program. Monitoring of construction and collection
of diagnostic artifacts for further analysis or public display is adequate
mitigation for any impacts that occur on this resource. As such, no changes
to the Final EIR are required as a result of this comment.
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6.3.11 Comment Letter J: San Diego Convention Center Corporation

Response to Comment J-1

This comment is an introductory comment indicating that the SDCCC has
received and reviewed the Notice of Availability and makes a general
statement that the SDCCC has identified potential issues that may result in
a significant impact on SDCC operations. The commenter indicates that its
specific comments follow.

The District appreciates SDCCC’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA. The specific comments that follow this introduction are listed
separately below along with the District’s individual responses.

Response to Comment J-2

The comment restates comments that were previously provided by the
commenter in September 2016 regarding the preparation of a
transportation study that evaluates the project’s impacts and identifies
any potential impediments to successful delivery of freight and equipment
to SDCC. The commenter recommends that a transportation study should
still be conducted. The commenter states the opinion that the proposed
project would affect docks that serve Exhibit Halls A, B, and C, and would
impede the exit requirements for docks used to support Exhibit Halls D, E,
F, G, and H. The commenter provides pictures of this area. The comment
also describes the process for coordinating freight deliveries to SDCC and
the potential economic impacts of decreased activity at SDCC from limited
ingress and egress at Convention Way.

The proposed project is located on a separate leasehold from SDCC and is
separated by Convention Way. Other than offsite utility improvements and
a portion of the optional connecting pedestrian bridge, all of the proposed
improvements would occur entirely within boundaries of the Fifth Avenue
Landing leasehold. Additionally, the project does not propose any physical
modifications to Convention Way that could affect ingress and egress to
SDCC or the project site and would not preclude access to public ROW.
Specifically, Convention Way would remain open and access to the SDCC
loading docks would continue. The Transportation Impact Analysis
(Appendix K-1 of the Draft EIR) determined that the intersection of
Harbor Drive/Convention Way/Park Boulevard, which provides access to
the project site and the SDCC loading docks, would operate at acceptable
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Customers and their contractors use these docks to bring in the millions of pounds
of freight that become exhibits, audic-visual sets, decorations and products to be
displayed at their event. The tractor/trailers are marshalled 12 miles away in a
yard we lease, located in Chula Vista, as part of our EIR. This takes precise
coordination to allay any major congestion and to prevent idling of the tractors per
the EIR requirements we are committed to adhering to. Any alteration to this
roadway must be coordinated with the SDCC, or else the conventions, trade
shows, corporate events, and consumer shows would be severely impacted. This
impact could also decrease the events held in SDCC annually; the more than
862,400 in annual attendance would go down correspondently, the direct spending
of over $724 million, and the over $1.1 billion in regional impact would similarly
decrease. This, in turn, could create a substantial decrease in hotel and sales tax
revenue.

The hotel specific revenue, transient occupancy tax revenue, and sales tax
revenue generated by the SDCC significantly contributes to the fiscal health of the
Port of San Diego and the City of San Diego. The activity at the SDCC is expected
to generate $27.5 million in taxes during 2018. Return on investment is in danger
of decreasing significantly if we erode the activity at the SDCC due to limited
ingress and egress.

[2. The SDCC presented access and safety concerns during the former comment

period as well. Pedestrian access and safety is an everyday consideration at
SDCC. The design of the plaza areas and the approaches to the project must take
into consideration the more than 862 400 guests coming to the SDCC annually.
Although every visitor to the convention center is a potential pedestrian, over
500,000 of our guests are from out of town. They take shuttles, taxis, Uber and
Lyft to the SDCC. They then tend to explore the waterfront and the Gaslamp
District and walk to the mare than 137 restaurants in the downtown area.

The SDCC requests that a formal study be conducted on pedestrian safety as part
of the EIR for this project. We applaud efforts for pedestrian access and safety.
We acknowledge the placement of a pedestrian bridge between the proposed
project and the convention center. This takes into consideration the safety of our
guests. However, we still have had no actual conversation regarding this access
bridge with the Fifth Avenue Landing team. We have no agreement or
understanding of the design, scope, security or use of the bridge. This includes
understanding how the bridge will impact the access of the hundreds of tractor-
trailers that serve the dock area that is directly adjacent to the proposed project.

We look forward to receiving this information. We would welcome the opportunity
to comment further once we have reviewed this information. However, until that
time, we cannot endorse this element of the proposal.

Chapter 6. Comments Received and District Responses

levels of service with the proposed project, during both the AM and PM
peak hours under both near-term and buildout conditions. Therefore, the
proposed project would have no impacts on the docks that support Exhibit
Halls D, E, F, G, and H. Moreover, while no impacts on Convention Way
were identified, the potential economic impacts suggested by the
commenter are not issues under the purview of CEQA unless they are
attributed to a specific physical impact on the environment. As no physical
impact was identified in the Transportation Impact Analysis related to
traffic operations of the proposed project, no changes to the Final EIR are
required as a result of this comment.

Response to Comment J-3

The comment states that access and safety concerns were presented by
the commenter during the previous comment period (for the Notice of
Preparation) as well. The commenter expresses a general concern over
pedestrian access and safety at SDCC and states that the design of the
plaza areas and the approaches to the project must take SDCC guests into
consideration. The commenter requests that a formal study be conducted
on pedestrian safety as part of the EIR, but does not identify any specific
safety concern that may occur as a result of the proposed project. The
comment acknowledges the proposed placement of the pedestrian bridge
between the proposed project and SDCC, but indicates that the commenter
would like to understand how it would affect access for the tractor-trailers
that serve the dock area. The commenter indicates that it cannot endorse
this element of the proposal without further information.

As discussed in the response to comment ]-2 above, all of the proposed
landside improvements would occur entirely within boundaries of the
Fifth Avenue Landing leasehold with the exception of a portion of the
optional connecting pedestrian bridge and the offsite utility
improvements, the latter of which would be buried under the ROW.
Additionally, the project does not propose any physical modifications to
Convention Way, which provides primary ingress and egress to the project
site and the adjacent SDCC loading docks. There are several existing
designated pedestrian crosswalks in the project vicinity that provide
pedestrian access between SDCC and the waterfront. These pedestrian
crosswalks are located at the intersection of Gull Street and Park
Boulevard, the intersection of Convention Way and the existing WTC
parking lot driveway, and across Marina Park Way connecting two
segments of the existing Embarcadero Promenade. The project does not
propose any changes to these existing designated pedestrian crossings,
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J-4

J-5

J-6

Page 3

[3. Previous EIRs conducted on this area included the proposed expansion of the

SDCC. A requirement for any SDCC expansion resulting from that process
included a requirement that solar voltaic systems be installed on our rooftop.
Regardless of any expansion, the SDCC plans to proceed with a solar voltaic
system sometime in the future. The system area is master planned for the West
half of the existing convention center immediately adjacent to this proposed
project. The hotel tower of this proposed project appears to be in the direct path
of the sun rays that would feed the solar farm that would be installed. The almost
500-foot tower will potentially impact the usefulness, effecliveness, and the
payback of such an installation, possibly making it impractical to move forward.

Since the use of solar is a Port requirement for the SDCC, we request that any
approvals for this project include a study that ensures the success of such an
installation on another Port property (SDCC). Additionally, in the absence of such
a study, we request that relief from this requirement be granted prior to any
approval of this project.

. We have been clear that an approval of this project prevents the current, approved

contiguous expansion of the SDCC. The SDCC contends that the expansion is
needed to refain the region's largest convention clients, including Comic-Con
International. Comic-Cen has endorsed a contiguous expansion and has publicly
stated that no other alternatives are suitable. This project, as proposed, on the
adjacent property will prevent the approved contiguous expansion of the SDCC.

. The comments above describe real impacts on the SDCC. The resolution of the

issues described will be necessary regardless of the project design, scope and
use. The Corporation understands this from a unique point of view. The
Corporation's public approval process for a project on this same property resulted
in many of the same comments. That is where the requirements for a public plaza
were determined and ultimately duplicated within this FAL proposed project. It is
also where the requirement for the solar voltaic system was determined and
issued.

The Corporation acknowledges the potential for this site. The growth in visitor
volume and the need for more hotel rooms is real. We see potential for this site
that could be mutually beneficial to SDCC customers, visitors needing hotel rooms,
the desired growth of tax revenue for essential City services, and other projects
that benefit the citizens of the Region.

Chapter 6. Comments Received and District Responses

nor does it include any design features that would create hazardous
conditions for pedestrians. Moreover, it is assumed pedestrians would
continue to use designated crosswalks and comply with applicable City
pedestrian and traffic laws and regulations and follow applicable signage
in the area.

The optional pedestrian bridge would be designed and constructed to
safely carry pedestrians between the SDCC and the proposed project, in
compliance with applicable City building and structural codes. However,
as the commenter notes, no agreement between the project proponent
(i.e., FAL) and the SDCCC or City has been made at this time. As such, the
EIR identifies the pedestrian bridge as an optional project feature, and the
analysis considers the environmental impacts with and without the bridge
constructed and operational. The pedestrian bridge would not result in
any additional impacts or reduce any impacts that would result with the
implementation of the other components of the proposed project.
However, a sentence has been added to Sections 4.1, Aesthetics and Visual
Resources, 4.9, Land Use and Planning, and 4.11, Public Services and
Recreation, to clarify that additional public access would be provided with
the bridge and how public access would be maintained without the bridge.
These changes are reflected in Chapter 5, Errata and Revisions, of the Final
EIR.

Regarding the commenter’s concerns surrounding the potential effects of
the optional pedestrian bridge on tractor-trailer access, the pedestrian
bridge would be designed to provide adequate clearance for delivery
trucks and tractor-trailers. As shown on Figures ES-4, ES-8, 3-6, and 3-10
and detailed in Section 3.4.3, Optional Connecting Bridge to the San Diego
Convention Center, of the Draft EIR, the optional pedestrian bridge would
connect the proposed market-rate hotel tower rooftop public plaza and
park area to the SDCC viewing deck, which is approximately 44 feet above
ground level. As such, the proposed pedestrian bridge would provide
sufficient clearance for delivery vehicles accessing the SDCC loading docks
adjacent to the project site. Therefore, no changes to the Final EIR are
required as a result of this comment.

Response to Comment J-4

The comment states that a requirement for any SDCC expansion from the
previous EIRs for the site includes the installation of PV systems on the
SDCC rooftop. The comment indicates that the SDCC plans to proceed with
a PV system sometime in the future regardless of any expansion, and that
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the system area is planned for the west half of the existing SDCC,
immediately adjacent to the proposed project. The commenter expresses
concern of the potential effects of the proposed hotel tower on the
usefulness, effectiveness, and payback of the solar installation. As the
rooftop PV system is a District requirement for the SDCC, the commenter
requests that any approvals for the project include a study that ensures
the success of a solar installation on another District property (SDCC), or,
without a study, that relief from this requirement be granted prior to any
approval of this project.

The installation of a PV system on the SDCC rooftop is a mitigation
requirement of the SDCC Phase III Expansion EIR. As identified in that EIR,
mitigation measure “MM-GHG-1c: Implement GHG Reduction Measures
during Phase I1I Expansion Operations” requires the incorporation of a
rooftop PV system to offset energy use. The system would include two
separate PV systems, one on each of the east and west roofs. MM-GHG-1c
was identified to mitigate “Impact-GHG-1: Emissions that Exceed Adopted
GHG Thresholds during Construction and Operations (Phase III Expansion
and Expansion Hotel),” which would result from emissions during
combined project construction and operational activities that would
exceed the threshold of 1,100 metric tons of carbon dioxide equivalent
(MTCOze) per year. However, as identified in the Phase III Expansion EIR,
this impact would remain significant and unavoidable, because even with
the implementation of all of the GHG mitigation measures identified in the
EIR, emissions would remain above the threshold level of 1,100 MTCOze
per year and above the County of San Diego’s 2,500 MTCOze per year
threshold level.

The PV system is also described in Chapter 3, Project Description, of the
Phase III Expansion EIR as a proposed sustainability feature for the
proposed project to meet a LEED rating of Silver and possibly raise it to
Gold. Although the installation of a PV system on the SDCC rooftop is a
mitigation requirement of the SDCC Phase III Expansion EIR and would be
reasonably foreseeable if the currently approved Phase III Expansion were
to proceed rather than the proposed project, development of the proposed
project would preclude development of the SDCC Phase III Expansion
project as analyzed in the SDCC Phase I1I Expansion EIR because they
would occupy the same space. As such, if the proposed project is approved
and implemented, the mitigation measures included in the MMRP for the
SDCC Phase III Expansion project would no longer be applicable, as
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development of an expanded SDCC at the proposed project site would not
occur.

In addition, the commenter suggests that it has considered moving
forward with a PV system even if it was not a requirement of the MMRP
for the Phase III Expansion. Such future speculative conditions are not
within the purview of CEQA. Pursuant to State CEQA Guidelines Section
15064, the Lead Agency shall consider direct physical changes and
reasonably foreseeable indirect changes in the environment that may be
caused by the project. The commenter has not provided any evidence to
indicate that the installation of a PV system on the SDCC rooftop,
independent of any mitigation requirements of the SDCC Phase 111
Expansion EIR, is a reasonably foreseeable activity.

Importantly, it is not likely the proposed project would have a significant
impact on the environment by potentially reducing the amount of sunlight
that falls on nearby buildings that currently use PV systems, because the
project site is located in a downtown setting where high-rise buildings are
already in the immediate area. Because the SDCC does not currently have a
PV system, construction and operation of the proposed project would have
no effect on the baseline conditions, and the commenter has not provided
evidence of how any potential partial shading of the SDCC would result in
a significant environmental impact. Therefore, no changes to the Final EIR
are required as a result of this comment.

Response to Comment J-5

The comment states that approval of this project prevents the current,
approved contiguous expansion of the SDCC, and that the expansion is
needed to retain the region’s largest convention clients.

This comment does not raise an environmental issue with the adequacy of
the Draft EIR. Therefore, no changes to the Final EIR are required and no
further response is required pursuant to CEQA. However, this comment
will be included in the materials presented to the Board for consideration
in whether to approve the proposed project.

Response to Comment J-6

The commenter states that the comments above describe real impacts on
the SDCC, and that the resolution of issues described will be necessary
regardless of the project design, scope, and use. The commenter
acknowledges that the growth in visitor volume and the need for more
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hotel rooms is real, and that it sees the potential for the site that could be
mutually beneficial.

Please see responses to comments J-2, ]-3 and J-4. This comment does not
raise any specific environmental issues requiring a response pursuant to
CEQA. Therefore, no changes to the Final EIR are required as a result of
this comment. However, this comment will be included in the materials
presented to the Board for consideration in whether to approve the
proposed project.

Response to Comment J-7

The comment states that the SDCCC formally recommends that a joint
project be considered for the property that involves a contiguous
convention center expansion with a small hotel footprint adjacent to it and
provides its rationale for a joint project. The comment further states that
the combined project would require resolution of the issues stated above
and public access to the waterfront, including the waterfront park and the
creation of a joint operating agreement.

This comment does not raise an environmental issue that relates to the
adequacy of the Draft EIR. Therefore, no changes to the Final EIR are
required and no further response is required pursuant to CEQA. However,
this comment raises policy and planning concerns that will be included in
the materials presented to the Board for consideration in whether to
approve the proposed project.

Response to Comment J-8

The comment letter concludes by stating the purpose of the SDCCC,
indicating that the mutually beneficial use could be accomplished with the
support of the District and a collaborative approach to the use of the
property, and also provides a contact name.

The District appreciates the SDCCC’s interest in the proposed project. This
comment does not raise any issues requiring a response pursuant to
CEQA.
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6.3.12 Comment Letter K: San Diego County Archaeological Society, Inc.

Comment Letter K

ECOD ¢
ot 9

*
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- 2

3 = ',p . San Diego County Archaeological Society, Inc.
&

Environmental Review Committee

a2
o
% o
e &° 29 January 2018
9
ogich™
RECEIVED
To: Ms. Dana Sclar JAN 31 2018
Development Services Department P
San Diego Unified Port District SoRT otmicT

REAL ESTATE

3165 Pacific Highway
San Diego, California 92101-1128

Subject: [)_raﬂ Environmental Impact Report
Fifth Avenue Landing Project and Port Master Plan Amendment
Dear Ms. Sclar:

I have revie-v:'cd the cultural resources aspects of the subject DEIR on behalf of this committee
of the San Diego County Archaeological Society.

Kot leus.cd on the in_fun?-mtion contained in the DEIR and its Appendix F2, we agree with the
mitigation monitoring program as described in the DEIR.

Thanlnk you for affording SDCAS the opportunity to participate in the Port Districts
environmental review process for this project.,

Sincerely,

i&les W. Royle, Jr., Chnimr%

Environmental Review Committee

cc: ICF International
SDCAS President
File

F.0. Box 81106 San Diego, CA 92138-1106 (B58) 538-0935

Response to Comment K-1

This comment is an introductory comment indicating that the San Diego
County Archaeological Society has reviewed the cultural resources aspects
of the Draft EIR and agrees with the mitigation monitoring program
described in the Draft EIR. The comment concludes by providing a contact
name.

The District appreciates the San Diego County Archaeological Society’s
interest in the proposed project. This comment will be included in the
materials provided to the Board for its consideration prior to making a
decision whether or not to certify the EIR and approve the proposed
project.
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6.3.13 Comment Letter L: Mark G. Stephens

Response to Comment L-1

The commenter indicates that he provided informal comments at the
September 7, 2016 scoping meeting and submitted formal written
comments during the scoping period for the Draft EIR. The commenter
suggests that the project is inconsistent with existing plans and out of
scale with development previously contemplated for the site. The
commenter suggests that the project is unsuitable for the project site, as
are all of the alternatives considered in the Draft EIR. The commenter
states that the Draft EIR appropriately documents project-specific and
cumulative impacts that cannot be mitigated to an insignificant level.

The District received the commenter’s formal scoping letter during the 30-
day scoping period for the Draft EIR. That letter was included within
Appendix B of the Draft EIR, as submitted for public review. While there is
no requirement to respond to scoping comments received during the
scoping period, the District elected to include a summary of all scoping
comments received, including the commenter’s. The summary is included
in Chapter 1, Introduction, of the Draft EIR. The commenter raised issues
associated with the following:

e Accurately reflect current circumstances, applicable plans, and
adverse effects related to the public access components and existing
views in the Draft EIR. Include analysis of visual impacts on the
existing viewshed and the historic Old Rowing Club.

e Assess the project impacts in context of the California Coastal Act
policies and the increasingly intensive development of onshore lease
space.

e Assess project impacts on pending or ongoing projects in the general
vicinity of the project site, including the Navy Broadway Complex, the
District’s Central Embarcadero Development Project (Seaport Village
and surrounding area), SDCC Phase I1I Expansion (while not currently
progressing, it is still an approved project) and second Hilton San
Diego Bayfront tower, Tenth Avenue Marine Terminal redevelopment
projects, the San Diego Chargers’ proposed stadium and convention
facilities in East Village, SDCC major maintenance repairs, a San Diego
Symphony permanent facility at South Embarcadero Park (displacing
more public park green space), Ballpark Village, Cisterra Development
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Project, and many other projects, including numerous additional
downtown hotels.

o Evaluate alternatives that address: substantially reducing building
heights, footprints, and square footages; alternative locations, such as
private land downtown (which would be far more appropriate for a
major high-rise structure), or in the Chula Vista bayfront area (which
has much more developable land available, reducing the need for such
a tall structure, and the City of Chula Vista and the District have been
trying to attract a significant hotel project there for many years); and
alternative uses of this proposed site that would complement rather
than clash with the surrounding community.

In addition to summarizing the comments, Chapter 1 of the Draft EIR lists

where the topics raised are discussed in detail.

The commenter’s first issue raised is discussed in Section 4.1, Aesthetics
and Visual Resources, Section 4.4, Cultural Resources, Section 4.9, Land Use
and Planning, and Section 4.11, Public Services and Recreation. Each of
these sections includes a complete environmental and regulatory setting
related to their respective resources. Specifically, Section 4.1, Aesthetics
and Visual Resources, discusses the circumstances, applicable plans, and
adverse effects on designated vistas (i.e., designated scenic views) and
general aesthetics. Section 4.4, Cultural Resources, discusses the
circumstances, applicable plans, and adverse effects on cultural resources
such as the San Diego Rowing Club. Section 4.9, Land Use and Planning,
discusses the circumstances, applicable plans, and adverse effects on
public access. Section 4.11, Public Services and Recreation, discusses the
circumstances, applicable plans, and adverse effects on public services and
recreation.

The commenter’s second issue is discussed in Section 4.9, Land Use and
Planning. This section provides a thorough consistency analysis with the
California Coastal Act, including a table that lists all relevant policies and
determines the project’s consistency.

The commenter’s third issue is discussed in Chapter 5, Cumulative Impacts.
Alist of relevant cumulative projects is included as Table 5-2. An extensive
list of past and present projects is included in the cumulative project table.
In addition, all reasonably foreseeable future projects that have sufficient
detail about their potential development characteristics are included.

The commenter’s fourth issue is discussed in Chapter 7, Alternatives to the

Proposed Project. The Draft EIR compares the impacts of the proposed
project with six project alternatives. In addition, four more alternatives
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were considered, but did not undergo full comparison because specific
considerations, as described in Chapter 7, made them unsuitable as CEQA
alternatives. Alternatives that were carried through included reduced
building height and square footage (Alternative #5). An alternative
location was considered but rejected for reasons described in Section
7.5.1.1.

No changes to the Final EIR are required in response to this comment.

Response to Comment L-2

The commenter suggests that terminology used by the project proponent
attempts to disguise several adverse effects and notes that “public access
plazas” and a “public access bridge” would encroach on public access and
public views. Specifically, the commenter notes that the project would
build over the top of the existing public promenade, which would create a
tunnel. The commenter states the opinion that the use of the term
“activated” is disingenuous at best.

The commenter is taking issue with the terms used in the Draft EIR to
describe the plazas and optional pedestrian bridge. The terms were used
because that they would be available to the public either at all times or
during the majority of the time, as noted in Chapter 3, Project Description.
Because these facilities would provide public access, labeling them as
public access plazas is an accurate description. Furthermore, the
commenter provides the opinion that the proposed open-air pedestrian
archway would create a tunnel effect and would not encourage activation.
However, the open-air pedestrian archway would be designed extensively
with glass to maximize the space and allow for distant views from the
archway. Furthermore, it would rise to a height of 40 feet and would span
a width of 43 feet, providing both high ceilings and a wide walkway. In
addition, proposed retail spaces such as cafés or restaurants would be
connected with the open-air pedestrian archway, reasonably leading to
greater activation in the project area. No changes to the Final EIR are
required in response to this comment.

Response to Comment L-3

The commenter believes the hotel tower is too tall for its location and
indicates that the project would be the tallest building on the waterfront.
The commenter suggests that the project would result in significant and
unavoidable visual impacts and acknowledges appreciation for the
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significant and unavoidable aesthetic impact determination in the Draft
EIR.

This comment expresses the commenter’s opinion about the aesthetic
impacts of the project but does not specifically raise issue with the
adequacy of the Draft EIR. As noted by the commenter, the Draft EIR
analyzes and discloses the proposed project’s potential impacts on
aesthetics and visual resources, and concludes that a significant and
unavoidable impact related to vistas would occur. However, the proposed
project would also provide eight additional scenic vistas, some as project
features and some required as mitigation. Therefore, no changes to the
Final EIR are required and no further response is warranted pursuant to
CEQA. However, this comment will be included in the materials presented
to the Board for consideration in whether to approve the proposed
project.

Response to Comment L-4

The commenter notes that the PMP Update is underway and suggests that
the District continues to consider inconsistent proposals before
completion of the update. The commenter suggests that this practice will
cause irreversible adverse impacts, as documented in the Draft EIR. The
commenter suggests this is contradictory to California Coastal Act policies
and would potentially disrupt other land uses, such as the San Diego
Symphony’s Bayside Performance Park Enhancement Project.

As the commenter notes, the PMP Update is underway. The process has
been a multi-year process and will not be complete for at least one more
year. The District cannot place a moratorium on all development
applications in the meantime and leave tenants without recourse for their
tenancies. Rather, the District must provide due process to all applicants
and review project proposals as they are submitted with the current
regulations and plans in place. Furthermore, the project is analyzed for
consistency with the California Coastal Act as document in Section 4.9,
Land Use and Planning, of the Draft EIR and was found to be fully
consistent with the California Coastal Act. Finally, the San Diego
Symphony’s Bayside Performance Park Enhancement Project was one of
the cumulative projects analyzed in the Draft EIR. No specific impacts
were identified that would preclude development and the successful
operation of the San Diego Symphony’s Bayside Performance Park
Enhancement Project. Therefore, no changes to the Final EIR are required
as a result of this comment.
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Response to Comment L-5

The commenter mentions recent events at the convention center and the
project site and is concerned about the inability to use the promenade for
public events and the project site for expanded convention center shows

such as the San Diego Auto Show.

The public promenade would remain publicly accessible at all times.
Events that the commenter described would continue to be allowed.
Regarding the loss of space for the SDCC, the SDCC currently subleases the
land from the project applicant on an as-needed basis, subject to the
applicant’s permission. There is no guarantee in the SDCC lease to use the
land adjacent to the SDCC and within the project applicant’s tenancy.
While it is uncertain how the SDCC may choose to handle future events,
there has never been any guarantee that the project site could be used
whenever needed by the SDCC. No changes to the Final EIR are required as
a result of this comment.

Response to Comment L-6

The commenter notes he has been a downtown resident for 15 years and
suggests that the project proposal has been developed with no public
input. The commenter suggests that a re-conceptualized plan could be
developed through a process that reaches out to the surrounding
community to gain greater support. The commenter also suggests that a
location across Harbor Drive could more appropriately accommodate the
type of high-rise development proposed. The commenter suggests that no
objective basis exists to justify a statement of overriding considerations
for the significant impacts associated with the proposed project. The
comment concludes by providing a contact name and information.

This comment expresses opposition to the proposed project and suggests
a general alternative location for the proposed project along Harbor Drive.
See comment L-1 and the corresponding response, which provides the
rationale for an alternative project site being rejected. All potential
impacts of the proposed project are analyzed and disclosed in the Draft
EIR, as noted by the commenter. Therefore, no changes to the Final EIR are
required and no further response is warranted pursuant to CEQA.
However, this comment will be included in the materials presented to the
Board for consideration in whether to approve the proposed project.
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Response to Comment M-1

The commenter expresses support for Alternative 2, which would allow
the Phase 3 Convention Center Expansion Project and the development of
a hotel on the smaller parcel next to Joe’s Crab Shack. The commenter
expresses concern regarding the sediment cap that would be affected by
the current proposal for the property and suggests adding the docks ata
later date. The commenter suggests that some of the surrounding area,
including but not limited to where the sediment cap is located, could be
used for an arena that would be attached to the SDCC as a Phase 4 or
Phase 5 expansion. The comment provides two links to the commenter’s
2011 plan for a new stadium/Convadium. The plans have been printed out
and are included at the end of the comment letter. The comment letter
concludes by supporting the original lease agreement and the Phase 3
Convention Center Expansion Project.

This comment expresses support for one of the alternatives identified in
the Draft EIR. However, the comment does not specifically raise issue with
the adequacy of the Draft EIR and the environmental analysis contained
therein. Therefore, no changes to the Final EIR are required and no further
response is required pursuant to CEQA. However, this comment will be
included in the materials presented to the Board for consideration in
whether to approve the proposed project.
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