
SUBSEQUENT ACTION NOTICE OF DETERMINATION  
(Consistency Determination Pursuant to CEQA Section 15162) 

 
To:   Recorder/County Clerk From: City of San Diego 
  P.O. Box 1750, MS A33  Development Services Department 
  1600 Pacific Hwy, Room 260  1222 First Avenue, MS 501 
  San Diego, CA  92101-2422  San Diego, CA  92101 
 
   Office of Planning and Research 
  1400 Tenth Street, Room 121 
  Sacramento, CA  95814 
 

Project Number: PRJ-1102669 
 
State Clearinghouse Number: 2004651076 
 
Project Title: 2440 Cactus Road (Epoca Neighborhood L) 
 
Project location: 2440 and 2380 Cactus Road, San Diego, California, 92154 
 
Description of Previous Action/Project:  The City of San Diego previously prepared a Program 
Environmental Impact Report (PEIR) No. 30330/304032 / SCH No. 2004651076 for the Otay Mesa 
Community Plan Update (OMCPU), certified by the San Diego City Council on March 11, 2014, per 
Resolution No. R-30881.  The OMCPU involved an update to the Otay Mesa Community Plan, a 
General Plan Amendment, recission of the Otay Mesa Development District, adoption of a Rezone 
Ordinance to replace the Otay Mesa Development District with citywide zoning, and creation of two 
new CPIOZs, amendments to the City’s Land Development Code (LDC), and an update of the Otay 
Mesa Community Plan Public Facilities Financing Plan (PFFP).  Subsequently, the City of San Diego 
prepared an Addendum to the PEIR for the Central Village Specific Plan adopted by City Council per 
Resolution No. R-11019, on April 13, 2017, and an Addendum to the PEIR for the Lumina project 
adopted by City Council per Resolution No. R-312589, on July 29, 2019. 
 
Description of Current Project:  A request for an amendment to the Epoca Neighborhood L 
Neighborhood Development Permit (NDP) No. 24993334 to develop 120 multi-family residential 
dwelling units, including 53 affordable dwelling units and 67 market rate dwelling units.  The 3.13-
acre site is in the RM-2-5 base zone within the Central Village Specific Plan (CVSP) of the Otay Mesa 
Community Plan area.  Additionally, the project site is located within the Airport Land Use 
Compatibility Overlay Zone (Brown Field), the Airport Influence Area (Brown Field, Review Area 2), 
the Federal Aviation Administration Part 77 Noticing Area (Brown Field), the Very High Fire Severity 
Zone, and Transit Priority Area. Council District 8.  (LEGAL DESCRIPTION:  ASSESSOR’S PARCEL 
NUMBER 646-100-7100). 
 
Previously, the Epoca Neighborhood L project (Project No. 678856) was submitted to the City as a 
request for a NDP for the construction of 120 multi-family residential units totaling 80,472-square 
feet. Of the 120 units, 119 were affordable units and one unit was a market rate manager’s unit.  The 
project has since been revised from the original Epoca Neighborhood L project (Project No. 678856) 
to include 53 affordable units and 67 market rate units.  
 



Pursuant to Public Resources Code Section 21166 and CEQA guidelines 15162 and 15163 the City 
has determined that: (1) there is substantial evidence that none of the conditions requiring 
preparation of a subsequent or supplemental EIR exist, and (2) the City will rely on the previous 
environmental document, which adequately addresses this project. 
 
Project Applicant: Danny Gabriel, CR Lumina Group, LLC., 444 West Beech Street, Suite 300, San 
Diego, California 92101, (858) 490-2343 
 
Determination: Pursuant to Public Resources Code Section 21166 and CEQA guidelines 15162, the 
City has determined that: (1) there is substantial evidence that none of the conditions requiring 
preparation of a subsequent or supplemental EIR exist, and (2) the City will rely on the previous 
environmental document, which adequately addresses this project. 
 
This is to advise that the Development Services Department Staff of the City of San Diego on 
January 18, 2024 approved the above-described project and made the following determinations: 
 
(1) No Substantial changes are proposed in the project which will require major revisions of the 

previous EIR due to the involvement of new significant environmental effects or a substantial 
increase in the severity of previously identified significant effects; and, 
 

(2) No Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR due to the involvement of new 
significant environmental effects or a substantial increase in the severity of previously identified 
significant effects; or, 
 

(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified, 
shows any of the following: 
 
a. The project will have one or more significant effects not discussed in the previous EIR; 

 
b. Significant effects previously examined will be substantially more severe than shown in the 

previous EIR; 
 

c. Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible, and would substantially reduce one or more significant effects of the project, but 
the project proponents decline to adopt the mitigation measure or alternative; or, 

 
d. Mitigation measures or alternatives which are considerably different from those analyzed in 

the previous EIR would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or 
alternative. 

 
Furthermore, the City has made the following determinations: 
  
1. The proposed project   would, or   would not introduce additional impacts or increase the 

severity of impacts beyond those already analyzed in the EIR.  
□ 



2. Mitigation measures t8J were, D were not, made a condition of the approval of the project; 

3. New Findings D were, t8J were not, required pursuant to CEQA Guidelines Section 15091. 

4. New Statement of Overriding Considerations D were, t8J were not, required. 

It is hereby cert ified that the final environmental report, including comments and responses, is 
available to the public at the office of the Development Services Department, 1222 First Avenue, San 
Diego, CA 92101. 

Ana lyst: M. Mariscal/ M. Dresser Telephone: (d'f • /o'?; / -~ 

Filed by: ~ 
ignature 

Qe(I\ ,'cJ .r 'Plu V\Vle'.-Y' 
Title 

[Attach Copy of Check, Proof of CDFG Payment, or No Effect Form] 
Reference: California Publ ic Resources Code, Section 15162/63. 
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NOTICE OF DETERMINATION 

RECORDER/COUN1Y CLERK 

P.O. Box 1750, MS A33 
1600 PACIFIC HWY, ROOM 260 
SAN DIEGO, CA 92101-2422 

OFFICE OF PLANNING AND RESEARCH 

1400 TENTH STREET, ROOM 121 
SACRAMENTO, CA 95814 

FROM: CITY OF SAN DIEGO 
BY 

DEVELOPMENT SERVICES DEPARTMENT 

1222 FIRST AVENUE, MS 501 
SAN DIEGO, CA 921 0 I 

1 4 0 0 6 3 

APR 18 2014 

ON. ~rlJWndez 

PROJECT NUMBER: 30330/304032 PERMIT NUMBER: N/ A STA TE CLEARINGHOUSE NUMBER: 2004651076 
PROJECT TITLE: OTA Y MESA COMMUNITY PLAN 

PROJECT LOCATION: The Otay Mesa community encompasses approximately 9,300 acres in the southeastern portion of the City of 
San Diego. The community is bordered by the San Ysidro and Otay Mesa-Nestor communities on the west, the City of Chula 
Vista and the Otay Valley Regional Park on the north the County of San Diego on the east and the US/Mexico border and the City 
of Tijuana on the south, Council District 8, in the City and County of San Diego. 

DESCRIPTION OF ACTION: City Council approval of a updated Otay Mesa Community Plan, General Plan Amendment, 
Rescission of Otay Mesa Development District (OMDD) and Adoption of a Rezone ordinance (to replace the OMDD with 
citywide zoning), approval of the Public Facilities Financing Plan (PFFP), and amendments to the City's Land Development 
Code (LDC) as further described below. The Otay Mesa Community Plan Update (CPU) is a comprehensive update of the 1981 
community plan. Approval of the CPU would establish land use designations and policies to guide future development consistent 
with the City's General Plan (2008). The CPU is intended to implement the General Plan policies through the provision of 
community-specific recommendations. The concurrent rezone would rescind the existing OMDD and implement development 
regulations consistent with citywide zoning classifications. Amendments to the City's LDC are required to create new and revised 

'Jlementing zones, including two new Community Plan Implementation Overlay Zones (CPIOZ Type A and Type B) for 
, . ..>posed commercial and industrial land use designations under the CPU and for the creation of new zones to implement the new 
International Business and Trade (IBT 1-1) and Business Park Residential Permitted (BRTBPRP) land use designations. An 
updated PFFP would be adopted with the CPU to allow for implementation of the CPU. The CPU would additionally serve as th~ 
basis for guiding a variety of other actions, such as parkland acquisitions, transportation improvements and public facilities . The 
update includes modifications to the various elements of the Plan to incorporate current planning policies and practices in the City 
of San Diego, as well as to make the Plan reflective of the substantial land use changes (e.g., adopted alignments of SR-905 and 
SR-125) that have occurred over the last twenty-five years. 

PROJECT APPLICANT: City of San Diego, Planning, Neighborhoods and Economic Development Department. 
Contact: Theresa Millette, 1222 1st Avenue, MS 413, San Diego, CA. (619) 235-5206 

This is to advise that the City of San Diego City Council as Lead Agency under CEQA on 03-11-2014 
described project and made the following determinations: R-308809 

I. The project in its approved form 2L will, _ will not, have a significant effect on the environment. 

approved the above 

2. _x_ An Environmental lmpact Report was prepared for this project and certified pursuant to the provisions of CEQA. 
3. Mitigation measures_K_were, ___ were not, made a condition of the approval of the project. 
4. (EIR only) Findings 2L were, ___ were not, made pursuant to CEQA Guidelines Section 15091 . 
5. (EIR only) A Statement of Overriding Considerations..X...was, ___ was not, adopted for this project. 

Record of project approval may be examined at the address above 

It is hereby ce1tified that the final environmental report, including comments and responses, is available to the general public at the office o{the 
Development Services Department, 1222 First Avenue, San Diego, CA 92101. • • 

alyst: M.Herrmann Telephone: (619)446-5372 

Reference: California Public Resources Code, Sections 21108 and 21152 . 

Filed by: . ~ ~ 
S~ 1ature 1")",~ ·w~ ~,r~"'" 
Title 



FILED IN THE OFFICE OF THE COUNTY CLERK 

San Diego County on _A;.;.;,P....;.R....;.1_8 _20....,14,....,..,_, __ _ 
Posted APR 1 8 2014 Removed MAY l 9 2014 
Returned to agency on.,...,..........._...._._~,._ __ _ 
Deputy ON. 



State of California - Natural Resources Agency 
DEPARTMENT OF FISH AND WILDLIFE 
South Coast Region 
3883 Ruffin Road 
San Diego, CA 92123 
www.wildlife.ca.gov 

EDMUND G. BROWN JR., Governor 
CHARLTON H. BONHAM, Director 

CEQA Filing Fee No Effect Determination 

Applicant Name and Address: 
City of San Diego 
1222 First Avenue 
San Diego, CA 92101 

CEQA Lead Agency: City of San Diego, Department of Development Services 

Project Name: Otay Mesa Community Plan Update 

CEQA Document Type: Environmental Impact Report 

State Clearing House Number and/or local agency ID number: SCH No. 2004051076, 
PTS 30330/304032 

Project Location: The Otay Mesa Community Planning Area includes approximately 9,300 
acres in the southeastern portion of the City of San Diego. It is bordered by the City of Chula 
Vista to the north, the County of San Diego to the east, the international border with Mexico to 
the south, and the San Ysidro and Otay Mesa-Nestor planning areas to the west. 

Brief Project Description: The project is an update to the 1981 Otay Mesa Community Plan. The 
updated plan implements the City of San Diego's General Plan with respect to the distribution and 
arrangement of land uses, local street and transit network, prioritization and provision of public 
facilities, community and site-specific urban design guidelines, and recommendations to preserve 
and enhance natural and cultural resources within the Otay Mesa community. 

Determination: Based on a review of the project as proposed, the Department of Fish and 
Wildlife has determined that for purposes of the assessment of CEQA filing fees (Fish and 
Game Code [FGC] Section 711.4(c)) the project has no effect on fish, wildlife or their habitat 
and the project as described does not require payment of a CEQA filing fee. This determination 
does not in any way imply that the project is exempt from CEQA and does not determine the 
significance of any potential project effects evaluated pursuant to CEQA. 

Please retain this original determination for your records. Local lead agencies are required to 
file two copies of this determination with the county clerk at time of filing of the Notice of 
Determination (NOD) after the project is approved. State lead agencies are required to file two 
copies of this determination with the Office of Planning and Research (State Clearinghouse) at 
the time of filing the NOD . . If you do not file a copy of this determination as appropriate with the 
county clerk or State Clearinghouse at the time of filing of the NOD, the appropriate CEQA filing 
fee will be due and payable. 

Without a valid CEQA Filing Fee No Effect Determination form or proof of fee payment, the 
project will not be operative, vested, or final and any local permits issued for the project will be 
invalid, pursuant to FGC Section 711.4(c)(3). 

DFG Approved By: ~~ Bryand Duke Date: 03/20/2014 _ _ c;?...,.,. ....... ____________ ____;:::;..;...&..=;..;..aa....=-=.;.;a;.. 

Title: Senior Environmental Scientist (Specialist) 

Conserving Ca{ifomia 's Wifa{ife Since 18 70 



Stale of Callfornla-Natural Resouroas Agency 
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE •. 
2~.14 ENVIRONMENTAL FILING FEE CASH RECEIPT 

SEE INSTRUCTIONS ON REVERSE. TY E OR PRINT CLEARLY 

RECEIPT# 
SO2014 0310 
STATE CLEARING HOUSE fl(ltllfJ/JblblBJ 
2004651076 

PROJECT APPLICANT NAME PHONENUMBER 
CITY OF SAN DIEGO PLANNING, NEIGHBORHOODS AND ECONOMIC DEVELOPMENT DEPARTMENT 6~9-235-5206 

PR0JECTAPPLICANT ADDRESS CITY S'P\lE ZIPCODE 
12221ST AVENUE SAN DIEGO CA 92101 

PROJEC'f APPLICANT (Check appRJJJ(lat9 box): 
ii Local PubllcAgenoy D Schoo.I District □ Other Spaolal District □ Slat.e ,4.gency □ Prtvala Entity 

CHECK APPLICABLE FEES1 

l2I E::nvlronmanlal Impact Report (EIR) 

□ Negative Declaratlon {ND)(MND) 

1.400 63 
lj:~,029,76 $ $0.00 

$2,181.26 $ 

r;::J Applloal1on Fee Water Diversion (state WatBr Resouroos Control Board Dnly} $860.00 $ 

□ Projects Subjeol lo Certified Regulatory Programs (CRP) 

IZl 0ounly Admlnlslretlve Fee 

O ProJeot·that.ts exemptfrom fees 

□ Notloe,of Exemption 

li:l CDFW No Efeo!Determlnatlon (FormAllached) 

i;:I Olh8r --------------~
PAY1"ENTMETH0D: 

l;J Cash □ Credit It). Cheok Q other CHK# 0001339669 

SIGNAllJRE 

X DN. Hernandez 

$1,030.26 $ 

$60.00 $ $60.00 

. $, ______ _ 

TOTALRECBVB> $ _,_ ___ _,$50=•.;::.;oo~ 

___ ,._, ·-------------------

1111111-11n:111111111r 1111111111 HII IIIIHlll 1111 

ORIGINAL· PROJl':'CT APPLIOWI' COP'(. OtlFWASB coPY -LEAOAGENCY COPY-COUNTY CLl:RK ~"G76llia (l{m( 111121 
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